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In that

 even

t, the

 most

 likely

 cours

e is

that

 the

 Cong

ress

 wou

ld feel

 com

pelle

d to

act

 and

 try

 to gain

 con

trol

 thr

oug 

h the 

 im-

poslt

ion

 of impo

rt rest

raints

. Need

less

 to

 say,

this

 doe

s 

noth

ing

 to 

incre

ase

 the

 rela

tive 

prod

uctl

vlty

 of

 eith

er fore

ign

 or Am

erica

n 

prod

ucer

s.

Soon

er or late

r the

 Just

ice

 Dep

artm

ent

 or

the

 Con

gress

 will

 decid

e to act.

 The

 dang

er is

that

 if it is later,

 it may

 be too

 late.

OR

DER

 TO

 RE

CES

S UN

TIL

 9:30

 A.M

.

TO

MO

RR

OW

Mr.

 RO

BER

T C. BYR

D. Mr.

 Pre

side

nt,

I ask

 una

nimo

us

 cons

ent

 that

 when

 the

Sen

ate

 

com

plet

es

 its

 bus

ines

s tod

ay,

 it

stand

 in recess

 until

 the

 hour

 of

 9:30

 a.m.

tomorrow.

The

 PR

ES

IDIN

G

 OFF

ICE

R.

 Wi

tho

ut

objec

tion,

 it is so

 ordere

d.

ORD

ER

 TO

 

VIT

IATE

 

SPECLAL

OR

DER

S FO

R

 TO

MO

RR

OW

Mr.

 ROB

ER

T C. BYR

D.

 Mr.

 Pre

side

nt,

I ask

 una

nimo

us

 con

sent

 that

 the

 two

ord

ers

 for

 the

 rec

ogni

tion

 of

 Sen

ators

on

 tomor

row

 be vitiated

.

The

 PR

ES

IDIN

G

 OF

FIC

ER

. Wi

tho

ut

objec

tion,

 it is so order

ed.

ORD

ER

 FO

R CO

NSI

DER

ATI

ON

 

OF

MA

SS

 TRA

NSI

T BIL

Li TO

MO

RR

OW

Mr.

 ROB

ER

T C. BYR

D.

 Mr.

 Pre

side

nt,

I ask

 una

nim

ous

 con

sen

t tha

t, afte

r the

two leaders are recognized under

 the

stan

ding

orde

r tomo

rr ow ,

the

 Sena

te

proceed to

the consideration of the

mass

tran

sit bill,

 Calen

dar

 Orde

r No.

 788.

Mr. BAK

ER. Mr. President, rese

rving

the right to

 object, I shall not object.

This

 item

 is clear

ed on our

 cale

ndar

 for

consi

dera

tion

 tomo

rrow

. My

 cale

ndar

show

s a nota

tion

 of "hol

d bud

get."

 I

unde

rstand

 that

 that,

 instead

, refers

 to

an amendment by members of the

Budget Com

mittee, rather than a budget

wai

ver.

Mr. ROBERT C. BYR

D. That is my

understanding.

Mr. BAKER. With that understanding,

Mr.

 Pre

siden

t, we

 hav

e no obje

ction

 to

the

 reques

t.

The PRESIDING OFFICER. Without

objectio

n, it is so ordered

.

Mr.

 ROB

ERT

 C. BYR

D. Mr.

 Pres

ident

,

I 

thank the distinguished 

minority

leader.

REC

ESS

 UN

TIL

 9: 30 A.M.

 TOM

ORR

OW

Mr.

 ROB

ERT

 C. BYR

D.

 Mr.

 Pre

siden

t,

if there

 be no

 furth

er busine

ss

 to

 come

befo

re the

 Sen

ate,

 I mov

e, in

 acco

rdan

ce

with

 the

 orde

r previ

ously

 enter

ed,

 that

the

 Sen

ate

 stan

d in

 rece

ss

 unt

il the

 hou

r

of

 9: 30 a.m.

 tomo

rrow

 morn

ing.

The

 moti

on

 was

 agr

eed

 to;

 and

 at

10:

 01 p.m

., the

 

Sena

te

 rece

ssed

 unt

il

Thu

rsda

y, Sep

tem

ber

 28,

 197

8 at

 9:30

a.m. 


NO

MIN

ATIO

NS

Exec

utive

 nom

inat

ions

 rece

ived

 by the

Sen

ate

 Sep

temb

er 27,

 1978:

THE

 JUDIC

IARY

B. Avan

t Eden

ñeld,

 of Geor

gia,

 to be U.S.

district judg

e for the southern district of

Geor

gia vice

 Alex

ande

r A. Lawr

ence,

 retlre

d.

Dona

ld E. O'Br

len,

of

Iowa,

to be

U.S.

dist

rict judge

 for

 the

 north

ern

 and

 south

ern

dist

ricts

 of Iowa

 vice

 Willi

am

 C. Hans

on,

 re-

ti

re

d.

CAL

IFO

RN

IA DE

BRI

S CO

MM

ISS

ION

Col.

 John

 Mlle

y Adslt

,     

     

  ,

 U.S.

Army

, to be a mem

ber of the Califo

rnia

 De-

bris

 Com

miss

ion,

 und

er the

 prov

ision

s of

secti

on 

1 of

 the

 Act

 of Con

gress

 app

rove

d 1

Ma

rch

 1893

 (27

 Stat

. 507

) 

(33

 U.S

.C. 661

).

vice

 Col.

 Henr

y Aug

ustus

 Flert

zhelm

, Jr.,

reas

sig

ned

.

CO

NFIR

MAT

ION

S

U.S

. INT

ER

NA

TIO

NA

L TRA

DE

 CO

MM

ISS

IO

N

Pau

la Ster

n, of the

 Dis

trict

 of

 Col

umb

ia.

to

 be a mem

ber

 of the

 U.S.

 Inte

rnat

iona

l

Tra

de 

Com

miss

ion

 for

 the

 term

 exp

lrlng

June 16, 1987.

DEP

ARTM

ENT

 OF

 HEA

LTH,

 EDU

CATIO

N,

 AND

WELFARE

Sta

nfor

d G. Ros

s, of

 the

 Dis

trict

 of Co-

lum

bla

, to

 be

 

com

mis

sion

er

 of soc

ial sec

urit

y

of

 the

 Dep

art

men

t of

 Hea

lth,

 Edu

cat

ion,

 and

Welfare.

Th

e abo

ve

 nom

ina

tion

s wer

e app

rov

ed

 su

b-

jec

t to

 the

 

nom

inee

s' com

mitm

ent

s to re-

spo

nd

 to req

uest

s to

 app

ear

 and

 tes

tify

 be-

fore

 any

 duly

 cons

titut

ed

 com

mitte

e 

of 

the

Senate.

HOU

SE

 OF

 

REP

RES

ENT

ATIV

ES-W

edne

sday

, Sept

embe

r 27,

 1978

The

 Hous

e met

 at

 10

 a.m

.

The

 Ch

apl

ain,

 Rev

. Edw

ard

 G.

 La

tch,

D.D

., oífer

ed the

 follo

win

g pra

yer:

God has not given us the spirit of /ear;

but

 ot

 pow

er,

 and

 of Zove

, and

 oj a sou

nd

min

d.-

n Tim

oth

y 1:

 7.

Eter

nal

 God,

 our

 Fat

her,

 who

 has

 been

the

 stren

gth

 of your

 peopl

e in every

 age

and

 who

 is our

 stren

gth

 in

 this

 prese

nt

hour,

 come

 anew

 into

 our

 hearts

 as we

wor

ship

 Yo

u in

 spir

it and

 in

 tru

th.

 May

this

 mome

nt

 of praye

r make

 us so aware

of You

r pres

enc

e tha

t we

 can

 fac

e the

dutie

s of

 this

 day

 with

 coura

ge and

 good

will.

 Fill

 our

 min

ds

 with

 truth

, our

 hea

rts

with

 faith

, and

 our

 hand

s with

 graci

ous

deed

s that

 we

 may

 walk

 in

 straig

ht

 path

s

towa

rd clear

 goals

 for

 the

 best

 intere

sts

of our

 belov

ed

 coun

try

 and

 the

 greate

r

goo

d of our

 wo

rld.

 Fo

r You

r nam

e's

 sak

e.

Amen.

TH

E

 JO

UR

NA

L

The

 SPEA

KER.

 The

 Chair

 has

 ex-

ami

ned

 the

 Jour

nal

 of the

 last

 day's

 pro-

cee

ding

s and

 ann

ounc

es

 to the

 Hou

se

 his

app

rova

l there

of.

Wi

tho

ut obj

ectio

n,

 the

 Jou

rna

l sta

nds

app

rove

d.

The

re was

 no

 obj

ecti

on.

MES

SAG

ES

 FRO

M

 TH

E PRE

SID

EN

T

Sund

ry messa

ges

 in

 writin

g from

 the

Pre

side

nt of

 the

 

Unit

ed

 Stat

es 

were

com

mu

nica

ted

 to

 the

 Hou

se

 by

 

Mr.

Ma

rks,

 one

 of his

 sec

reta

ries

, wh

o also

info

rm

ed

 the

 Ho

use

 tha

t on

 Sep

tem

ber

22,

 1978

 the

 

Pres

iden

t app

roved

 and

sig

ned

 bills

 of

 the

 Ho

use

 of

 the

 fol

low

ing

titles:

H.R.

 8112

. An

 act

 to repe

al cha

pter

 27 of

title

 44

 Uni

ted Stat

es Code;

H.R.

 9471

. An

 act

 to ame

nd

 title

 5, Uni

ted

State

s 

Code,

 to 

provl

de that

 Japa

nese

-

Am

eric

ans

 sha

ll 

be

 allo

wed

 

civ

il 

ser

vlce

reti

rem

ent

 cre

dit

 for

 tim

e spe

nt

 in 

Wor

ld

War

 II

 Inte

rnm

ent

 camp

s;

H.R

. 

1291

5.

 An

 ac

t to

 am

end

 sec

tio

n 230

1

of title

 44.

 rela

ting

 to the

 Nat

iona

l Arc

hive

s

Tru

st Fun

d Boa

rd;

 and

H.R

. 130

87.

 An

 act

 to aut

hori

ze

 the

 issu

-

anc

e

 of su

bst

itut

e Tre

asu

ry che

cks

 wl

tho

ut

und

erta

kln

gs

 of ind

emn

ity,

 exc

ept

 as

 the

Sec

reta

ry of

 the

 Tre

asu

ry may

 req

uire

.

ME

SS

AG

E FR

OM

 

TH

E 

SEN

AT

E

A mes

sag

e fro

m the

 Sen

ate

 by

 Mr

.

Spa

rro

w,

 one

 of

 its

 cle

rks,

 ann

oun

ced

tha

t the

 Se

nate

 agr

ees

 to

 the

 rep

ort

 of

the

 comm

ittee

 of confe

renc

e on

 the

 dis-

agre

ein

g vot

es of

 the

 two

 Hou

ses

 on

 the

ame

ndm

ents

 of

 the

 Sen

ate

 to the

 bill

(H.

R.

 113

02)

 en

title

d "An

 ac

t to

 au

tho

r-

ize

 appr

opriat

ions

 for

 envir

onme

ntal

resea

rch,

 develo

pme

nt, and

 demo

nstra

-

tions

 for

 the

 fisca

l year

 1979,

 and

 for

othe

r purpo

ses".

The

 mes

sag

e also

 ann

oun

ced

 tha

t the

Sena

te reced

ed from

 its

 ame

ndme

nt to a

bill

 of

 the

 Hou

se of the

 follo

win

g title

:

H.R

. 

1445

. An

 act

 con

ferr

ing

 juris

dic

tion

upon

 the

 U.S

. Cour

t of Claim

s to hea

r, dete

r-

min

e, and

 rend

er judg

me

nt upon

 the

 clai

m

of

 Com

mand

er Edw

ard

 Whl

te Rawl

ins,

 U.S.

Navy (retired) .

The

 me

ssa

ge

 als

o ann

oun

ced

 tha

t the

Sen

ate

 ag

rees

 to

 the

 am

en

dm

ent

 of

 the

Hou

se

 to the

 am

end

men

t of

 the

 

Sen

ate

to

 a bill

 of

 the

 Hou

se

 of

 the

 foll

ow

ing

title:

H.R

. 101

26.

 An

 act

 to

 am

end

 

title

 5, Un

ited

Sta

tes

 

Cod

e, 

to 

esta

blis

h 

a pro

gra

m 

to

inc

rea

se

 par

t-tl

me

 ca

reer

 em

ploy

me

nt wit

hin

the civil service.

Th

e me

ssa

ge

 als

o an

oun

ced

 

tha

t the

Sen

ate

 ag

rees

 to

 the

 am

end

me

nts

 of

 the

Ho

use

 wit

h an

 

am

end

men

t to

 a bill

 of

 the

Sen

ate

 of

 the

 foll

owi

ng

 title

:

S. 270

4. An act

 to

 prom

ote

 a mor

e ade

-

qua

te and

 resp

ons

ive

 nat

lona

l 

prog

ram

 of

wa

ter

 rese

arc

h and

 

deve

lop

men

t, 

and

 for

othe

r pur

pos

es.

The

 mes

sage

 also

 ann

oun

ced

 tha

t the

Sen

ate

 insis

ts

 on

 its

 ame

nd

men

t to the

bill

 of 

the

 Ho

use

 (H.R

. 

8200

) en

title

d

"An

 act

 to

 est

abli

sh

 a unif

orm

 law

 on

 the

subje

ct of bankr

uptcie

s,"

 reque

sts

 a con-

fere

nce

 wit

h the

 Hou

se

 on

 the

 disa

gre

e-

ing

 vot

es of

 the

 two

 Ho

uses

 the

reon

, and

app

oin

ts 

Mr.

 EAS

TLA

ND,

 Mr.

 DEC

ONC

INI,

Mr

. 

BIDE

N, 

Mr.

 THU

RMO

ND,

 an

d Mr

.

WAL

LOP,

 to

 be

 the

 conf

eree

s on

 the

 part

of the

 Sena

te.

The

 mes

sage

 also

 anno

unc

ed

 that

 the

Sen

ate

 ins

ists

 upo

n its

 ame

ndm

ents

 to

the bill (H.R

. 10173) entitled "An act

Stat

eme

nts

 or inse

rtion

s whic

h are

 not

 spo

ken

 by

 the

 Me

mbe

r on

 the

 fioo

r will

 be

 iden

tified

 by

 the

 use

 of

 a "bu

llet"

 sym

bol,

 i.e.,

 •

CXXIV-2010-Part 24

XXX-XX-XXXX
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to amend title 38, United States Code, to 
improve the pension programs for vet
erans, and survivors of veterans, of the 
Mexican border period, World War I, 
World War II, the Korean conflict, and 
the Vietnam era, and for other purposes," 
disagreed to by the House; agrees to the 
conference asked by the House on the 
disagreeing votes of the two Houses 
thereon, and appoints Mr. CRANSTON, Mr. 
TALMADGE, Mr. RANDOLPH, Mr. STONE, Mr. 
DURKIN, Mr. MATSUNAGA, Mr. STAFFORD, 
Mr. THURMOND, and Mr. HANSEN to be 
the conferees on the part of the Senate. 

The message also announced that the 
Senate further disagrees to the amend
ments of the House to the bill (S. 1566) 
entitled "An act to amend title 18, United 
States Code, to authorize applications for 
a court order approving the use of elec
tronic surveillance to obtain foreign in
telligence information," agrees to a con
ference requested by the House on the 
disagreeing votes of the two Houses 
thereon, and appoints Mr. KENNEDY, 
Mr. ABOUREZK, Mr. METZENBAUM, Mr. 
BAYH, Mr. BIDEN, Mr. MORGAN, Mr. 
HATHAWAY, Mr. THURMOND, Mr. SCOTT, 
Mr. GARN, Mr. MATHIAS, and Mr. WALLOP, 
to be the conferees on the part of the 
Senate. 

The message also announced that the 
Senate disagrees to the amendments of 
the House to the bill <S. 2493) entitled 
"An act to amend the Federal Aviation 
Act of 1958, as amended, to encourage, 
develop, and attain an air transportation 
system which relies on competitive mar
ket forces to determine the quality, va
riety, and price of air services, and for 
other purposes," requests a conference 
with the House on the disagreeing votes 
of the two Houses thereon, and appoints 
Mr. CANNON, Mr. MAGNUSON, Mr. STEVEN
SON, Mr. FORD, Mr. STEVENS, Mr. 
SCHMITT, and Mr. DANFORTH to be the 
conferees on the part of the Senate. 

The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested : 

S. 1398. An act for the relief of Jin Suk 
Park; 

S. 1778. An act for the relief of Luzbella Y. 
Imasa, doctor of medicine; 

S. 2315. An act for the relief of Savita Nan
dini; 

S. 2451. An act for the relief of Tso Tung 
Tang; 

S. 2670. An act for the relief of Janet Abra
ham, also known as Janet Susan Abraham; 

S. 2834. An act for the relief of Kyung Hee 
Kim, Dong Choon Kim, and Dong Ho Kim; 

S. 2841. An act for the relief of Yang Soo 
Ko; 

S. 3106. An act for the relief of Debbie 
Agatta Hepbur.n; and 

S. 3169. An act for the relief of ROcio Ed
mondson. 

INCREASED INSURANCE BENEFITS 
FOR MEMBERS 

<Mr. GLICKMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. GLICKMAN. Mr. Speaker, last 
night's Washington Star carried an ar
ticle which caused me considerable con
cern. The article noted passage of a bill, 
H.R. 14125, to provide special treatment 

for retiring Members of Congress with 
regard to conversion of their insurance 
benefits. 

To be quite frank, I am not sure if the 
bill is a good one or not. I intend to look 
into that today. But regardless of the 
bill's merits, I think there is something 
fundamentally unfair about bringing a 
bill like this upon the floor under a unan
imous-consent procedure without any 
hearings or advance notice to Members 
and on the same day the bill was intro
duced. We are going to be held account
able to our constituents and not too far 
down the road. We need to be able to 
respond to their questions, and you can 
be sure that articles like the one in last 
night's Star will prompt questions. 

I would urge the leadership to be par
ticularly careful in bringing up bills 
under unanimous consent that affect the 
benefits of Members of this body. Re
gardless of their merits, handling of bills 
of that type in such an off-the-cuff man
ner cannot help but look bad to the 
American taxpayer. 

FAREWELL AND GOOD LUCK TO 
THE HONORABLE smRLEY N. 
PETTIS 
<Mr. JOHNSON of Colorado asked and 

was given permission to address the 
House for 1 minute.) 

Mr. JOHNSON of Colorado. Mr. 
Speaker, I take the well to inform my 
colleagues that this will be the last day 
1on which our colleague, the gentlewoman 
from California, SHIRLEY N. PETTIS, will 
be with us. 

Under doctor's orders, she will be 
leaving tomorrow and will not be able to 
return. Therefore, I expect that most of 
my colleagues would like to know that 
and would like to wish SHIRLEY farewell, 
and good luck, and Godspeed. She came 
to the Congress under particularly trying 
circumstances. She has proved to be a 
gallant woman and a competent, able. 
Congressperson. 

Mr. Speaker, I know that all of the 
Members will join me in wishing Con
gresswoman SHIRLEY N. PETTIS a fond 
farewell. 

THE NATIONAL WOMEN'S CONFER
ENCE, A TURNING POINT IN 
AMERICAN WOMEN'S LONG 
STRUGGLE FOR EQUALITY-
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES (H. DOC. 
NO. 95-387) 
The SPEAKER laid before the House 

the following message from the Presi
dent ofi the United States; which was 
read and, together with the accompany
ing paper, referred to the Committee of 
the Whole House on the State of the 
Union and ordered to be printed: 

To the Congress of the United States: 
By mandating International Women's 

Year, Congress set in motion a series of 
fifty-two regional meetings that brought 
together women of all races, incomes, 
ethnic backgrounds and religious beliefs 
to consider the major issues confront
ing women. The culmination of Inter
national Women's Year was the National 
Women's Conference held in Houston on 

November, 1977. That conference was a 
turning point in American Women's long 
struggle for equality. In Houston, dele
gates elected at the regional meetings 
developed the National Plan of Action
a national agenda to achieve women's 
full rights and equality. 

In response to the Plan's recommen
dations, the Administration has re
viewed our programs designed to im
prove the opportunities for women. This 
Message summarizes the results of that 
review and forwards to the Congress the 
more detailed status report on Admin
istration action on the IWY resolutions. 

A keystone toward achieving equality 
for women would be the addition of the 
Equal Rights Amendment to the Con
stitution. By passing this Amendment, 
the Congress recognized the need to 
provide Constitutional guarantees 
against discrimination on the basis of 
sex. More than any other single act, 
ratification of the Equal Rights Amend
ment will affirm the right of women to 
participate fully in American life. To en
sure that women do not lose the oppor
tunity to secure that precious right, the 
deadline for ratification should be 
extended. 

Because I feel very strongly about 
women's equalitv, I sent a memorandum 
last month to the heads of all depart
ments and agencies. In that Memo
randum, I directed the head ·of each 
department and agency (1) to emphasize 
the Administration's commitment to the 
Equal Rights Amendment; (2) to review 
the Federal Women's Program in their 
agency or department to determine how 
it can be strengthened; (3) to designate 
a policy-level representative from their 
agency or department to serve on the 
Interdepartmental Task Force on Wom
en; and (4) to provide adequate staff 
for that representative. 

However, we must not stop here. We 
must make every effort to help women 
assume thei:t rightful place in every 
part of American life. This is in the na
tional interest, for we cannot meet the 
important challenges of the coming dec
ades without full participation of all 
our citizens, including women. 

As President, I have acted upon my 
firm commitment to equity for women in 
my appointments, programs, and pol
icies. I believe that the Federal govern
ment should serve as a model of nondis
crimination, and I shall continue to take 
steps toward that goal. In my Adminis
tration, women are serving in the Cab
inet and at all levels of government. 
Still, much more remains to be done. 
That fs why I have set in motion the In
terdepartmental Task Force on Wom
en, National Advisory Committee for 
Women, other key task forces, and de .. 
partmental studies to recommend addi
tional action. 

My Administration is dedicated to 
eliminating discrimination against wom
en. Among the crucial issues which de
mand our attention: 

Passage of the Equal Rights Amend
ment and the Resolution for Extending 
the Deadline for Ratification; 

Passage of pending legislation which 
improves the status of women as rec
ommended in this report; 
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Enforcement of all civil rights laws, 

particularly Title IX of the Education 
Amendments of 1972, which prohibits 
sex discrimination in Federally-financed 
education programs; and 

Development of improved statistical 
information to permit adequate evalua
tion of the impact of Federal programs 
and practices on women. 

THE STATUS REPORT 

International Women's Year helped 
raise the expectations and conciousness 
of American women, who now look to 
government, private industry, and the 
community for bold and energetic re
sponses. In accepting the final report of 
the National Commission for Interna
tional Women's Year, I reaffirmed my 
commitment to equality for women and 
my determination to help keep the spirit 
of Houston alive. At that time, I directed 
that a status report be prepared on the 
Administration's initial steps to imple
ment the National Plan of Action. To
day I am pleased to present that report 
with my recommendations to the 
Congress. 

To assess our progress toward the 
goals described in the National Plan of 
Action, each department and agency 
was asked to report all current legisla
tive and executive actions reflecting the 
aims and spirit of Houston. More than 
three hundred women, both from inside 
and outside the Federal Government, and 
representing a wide range of interests, 
reviewed the agency surveys. Mdny of 
their suggestions were incorporated into 
the final report, and I am grateful for 
their help. 

A set of detailed recommendations for 
implementation of the National Plan of 
Action separate from this report was de
veloped as part of this work. I shall 
transmit these recommendations to the 
Interdepartmental Task Force on Wom
en and the National Advisory Commit
tee for Women for review and advice. 

Part I of the report sets forth those 
portions of the Plan's twenty-six resolu
tions calling for Federal action, and in
dicates the major Administration legis
lative and executive initiatives in the 
first eighteen months in those areas. In 
the months ahead we shall continue to 
start new initiatives to improve equity 
for women in areas included in The Plan 
of Action and beyond. Part II of the re
port describes other legislative measures 
which represent efforts to approach 
these issues in different ways. 

REPORT HIGHLIGHTS 

The report summarizes more than 
seventy-five important initiatives taken 
during the first eighteen months of this 
Administration to provide greater equity 
for women. These include new laws and 
programs, increased funding, ar.d im
proved administration in areas addressed 
by the National Plan of Action. Let me 
highlight some of our major steps: 

More than 21 percent of my appoint
ments within the White House and the 
executive branch have been women, an 
all-time high for any Administration. In 
response to my instructions, Cabinet 
members and agency heads also sought 
out and appointed women to important 
positions. We shall continue to do so. 

My Administration has acted: 
< 1) to improve Federal employment 

opportunities for women; 
<2> to examine and make recommen

dations to address the problems women 
business owners face in obtaining Fed
eral grants and contracts: 

(3) to enforce existing civil rights 
laws (i.e., The Equal Credit Opportunity 
Act of 1974, the Fair Housing Act, Title 
IX of the Education Amendments of 
1972, and The Civil Rights Act of 1964) ; 

(4) to improve the collection and dis
semination of data on the status of 
women and 

(5) to increase funding and visibility 
of programs serving women's needs. 

My Reorganization Plan #1 of 1978, 
a major reorganization effort of the Ad
ministration, strengthens and consoli
dates within the Equal Employment 
Opportunity Commission Federal en
forcement of laws and executive orders 
against job discrimination based on sex 
and race. 

I have signed and am fully imple
menting several important new laws
Protection of Children Against Sexual 
Exploitation Act of 1977, The Child 
Abuse Prevention and Treatment and 
Adoption Reform Act of 1978, the Social 
Security Amendments of 1977, and The 
Age Discrimination in Employment Act 
Amendments of 1978. 

My Administration in its first eighteen 
months has initiated and supported 
legislation aimed at meeting the needs of 
women in many areas identified in the 
National Plan of Action. I urge Congress 
to act upon this legislation quickly. 

Some of the resolutions in the Na
tional Plan of Action require structural 
as well as policy changes. My Adminis
tration has developed new operations to 
improve the Federal government's re
sponse to women's needs: 

The Interdepartmental Task Force on 
Women and the National Advisory Com
mittee for Women were created by Ex
ecutive Order in March, 1978, to advise 
me of additional action necessary to im
plement the Plan of Action. 

The Department of Justice Task Force 
on Sex Discrimination is working with 
each agency to survey and eliminate sex 
discrimination from programs and pro
cedures throughout the Federal govern
ment. The Task Force will recommend 
needed changes in existing laws. 

The Interdepartmental Task Force on 
Women Business Owners, coordinated 
by the Department of Commerce, has 
identified barriers to business ownership 
for women and has made recommenda
tions to remove them. On July 10, 1978, 
I asked my Cabinet to respond to the 
Task Force recommendations. 

The Department of Commerce Office 
of Federal Statistical Policy and Stand
ards was established to coordinate data 
collection and to set guidelines and defi
nitions for demographic variables. 

During my Administration, other Fed
eral programs designed to meet the needs 
of women have been expanded: 

The Women's Bureau in the Depart
ment of Labor, which focuses on the 
needs of women in the labor force, was 
upgraded, giving the Bureau Chief direct 
access to the Secretary of Labor. The 

Women's Bureau provides support for 
the Interdepartmental Task Force on 
Women and the National Advisory Com
mittee for Women, operates significant 
programs designed to serve women, and 
publishes information on employed 
women. 

The Federal Women's Program which 
is in the Office of the Chairman of the 
Civil Service Commission, aides Fed
erally-employed women. In conjunction 
with the Federal Women's Task Force 
on the U.N. Decade for Women, the Fed
eral Women's Program is playing a more 
active and visible role in shaping Federal 
employment policy. 

The National Advisory Council on 
Women's Educational Programs is a 
Presidentially-appointed council which 
makes recommendations to Federal offi
cials on equity for women and girls in 
education. During my Administration, 
the Council has been given an expanded 
mandate to help implement laws pro
hibiting sex discrimination in Federally
assisted education programs. 

These are only a few high points of the 
report which surveys our progress over 
the past eighteen months. My Admini
stration has been able to achieve this 
record in large part because of the un
stinting efforts of the many dedicated 
women within the Government. For 
these efforts I am grateful. 

RECOMMENDATIONS TO THE CONGRESS 

For 131 years after the ratification of 
the U.S. Constitution, American women 
could not vote. Since women's suffrage 
in 1920, there has been considerable 
progress in legislative and executive 
action to provide equity for women. That 
progress has accelerated in my Adminis
tration. From 1923 to 1972, the Equal 
Rights Amendment languished in Con
gress. In 1972, Congress took a bold and 
affirmative step to guarantee equal rights 
for women. It only remains for three 
more states to join the majority of our 
Nation in passing this historic amend
ment. ERA must be passed not only for 
ourselves, but to free our sons and 
daughters to participate fully in our 
Nation's future. 

Our Nation benefits when women, as 
well as men, are freed from stereotypes 
and given a broader range of choices. 
Our Nation benefits when all women may 
enter the mainstream of American life, 
and their talents and abilities are valued 
and rewarded. Our Nation benefits when 
the freedom of all Americans is enhanced 
by greater freedom for American women. 
We can increase this freedom. 

I ask you now to join with me in guar
anteeing full equity for women in the 
United States, and to pass in an accept
able form without delay: 

-H.J. Res. 638 and S.J. Res. 134 Ex
tension of the Deadline for Ratifica
tion of the Equal Rights Amend
ment. 

-H.R. 11086 <H.R. 12452) and S. 2570 
Comprehensive Employment and 
Training Act. 

-H.R. 50 and S. 50 Full Employment 
and Balanced Growth Act of 197 8 
<Humphrey-Hawkins Bim. 

-H.R. 6075 and S. 995 Pregnancy Dis
. ability Act. 
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-H.R. 11280 and S. 2640 Civil Service 
Reform Act. 

-H.R. 9030 <H.R. 19050) and S. 2084 
Better Jobs and Income Act <Wel
fare Reform>. 

These bills, which are pending before 
Congress, will greatly enhance the civil 
rights, employment and economic oppor
tunities of women. Extension of the 
Deadline for Ratification of the Equal 
Rights Amendment recently passed the 
House by an overwhelming majority. I 
congratulate the House and call upon 
the Senate to take similar action. The 
Equal Rights Amendment is needed as 
a constitutional protection against dis
crimination on the basis of sex. The 
Comprehensive Employment and Train
ing Act <CETA) and the Better Jobs and 
Income Act <Welfare Reform>, will, 
among other things, enable employment 
training and support services for dis
placed homemakers and low income 
women. In addition, CETA will protect 
against sex role stereotyping in Federal 
training programs and sex discrimina
tion in placement in Federally-subsidized 
jobs. The Civil Service Reform Act and 
the Humphrey-Hawkins Bill will improve 
employment opportunities for the most 
recent entrants to the labor market-
women and youth. And, the Pregnancy 
Disability Act, which is now in confer
ence, will protect the health benefits of 
pregnant workers by making it unlawful 
for employers to discriminate on the basis 
of sex. 

Through enactment of these bills in 
the appropriate form, we ensure con
tinued progress toward the goal of full 
equality so that future generations of 
American~male and female-have 
choices and opportunities not fully real
ized today. 

JIMMY CARTER. 
THE WHITE HOUSE, September 27, 1978. 

FURTHER LEGISLATIVE PROGRAM 
<By unanimous consent, Mr. WRIGHT 

was allowed to proceed out of order.) 
Mr. WRIGHT. I take this time, Mr. 

Speaker, to discuss our plans for legis
lative sessions during the following 2-
week period and to ask at the end two 
unanimous-consent requests. It is the 
plan of the leadership that on next Mon
day, October 2, we will have general de
bate only. On Tuesday, October 3, we will 
take up 20 or more suspensions, but as
suming unanimous consent is granted, 
rollcall votes on those shall be put over 
until the following day, Wednesday, Oc
tober 4. 

The purpose of that, of course, is to 
accommodate those Members of the 
House for whom these 2 days are high 
religious holy days. Then on Monday, 
October 9, a national holiday, Columbus 
Day, the House will not be in session. 

On Tuesday, October 10, we will have a 
regular session, but will not have any 
votes after 4 o'clock p.m., this again in 
recognition of the high religious holy day 
of Yorn Kippur which begins at sundown 
on Tuesday, October 10. There will be no 
votes after 4 o'clock on Tuesday, Octo
ber 10. 

On Wednesday we will have a session 
and hope to achieve as much business as 

can be achieved, but I shall also ask 
unanimous consent that any votes which 
otherwise would occur on Wednesday, 
October 11, be postponed until the fol
lowing day, Thursday, October 12. 

Mr. Speaker, I do at this moment ask 
unanimous consent that any rollcall 
votes scheduled for Tuesday, October 3. 
mas be postponed until Wednesday, Oc
tober 4, and that any rollcall votes sched
uled for Wednesday, October 11, may be 
postponed until October 12. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. BAUMAN. Reserving the right to 
object, I would like to ask the majority 
leader whether or not this announcement 
of schedule in any way changes the pre
vious statement that he made about the 
intention of the leadership to adjourn 
the Congress on or about October 14. 

Mr. WRIGHT. If the gentleman will 
yield, absolutely not. It is our firm inten
tion to utilize these days as effectively as 
we can to dispose of as much debate and 
general business of the House as pos
sibly can be done, therefore, not losing 
the time entirely but respecting the re
ligious convictions of our Members who 
want to observe these high holy days. 

Mr. BAUMAN. The gentleman from 
Texas, I think, earlier told the House 
that it was his intention at some point 
to meet with the minority leadership and 
decide upon the remaining legslation 
that would be called up as priority mat
ters. It occurs to me that if we are scal
ing down the number of remaining legis
lative days, and in fact setting 2 days 
with essentially nothing but debate, I am 
not quite sure what legislation remains 
that could be handled in this remaining 
time. We might better consider adjourn
ing sine die earlier instead of just having 
meaningless debate for 2 days on legis
lation that might never see the light of 
day. 

Mr. WRIGHT. If the gentleman will 
yield further, with respect to his first ob
servation, there have been meetings be
tween the Speaker and the majority 
leader and the minority leader to discuss 
remaining business. In regard to the sec
ond observation, it still is our plan, our 
intention, and our hope that we shall be 
able to complete the business of the Con
gress and to adjourn sine die on Satur
day, October 14. It is my opinion, but
tressed by advice and expressions I have 
received from numerous Members on 
both sides of the aisle, that it would serve 
the convenience and the wishes of the 
membership if, indeed, we can finish and 
be done with it rather than having to 
come back into a postelection session. 

So it is to that end that we are trying 
to advise Members of what plans the 
House would pursue and ask their coop
eration in utilizing the time as effectively 
as we can, while still respecting the re
ligious convictions of our Members who 
want to observe these religious holidays. 

Mr. BAUMAN. Mr. Speaker, I would 
like to say to the gentleman that a sine 
die adjournment is something to be de
voutly wished by not only the Congress, 
but the country at large. 

Does the majority plan any Saturday 
sessions in view of these shortened 
weeks? 

Mr. WRIGHT. Mr. Speaker, if the gen
tleman will yield further, in response to 
the gentleman's question, there is no 
immediate plan for Saturday sessions, 
save and except for the probability of a 
session on Saturday, October 14, at which 
time we ardently hope we shall be able to 
adjourn the Congress; but I would not 
foreclose any possibility of a Saturday 
session, if by having one we can serve 
the end purpose of a sine die adjourn
ment. 

Mr. BAUMAN. Mr. Speaker, I thank 
the gentleman for that elucidation. 

Mr. Speaker, I withdraw my reserva
tion of objection. 

Mr. MILLER of Ohio. Mr. Speaker, re
serving the right to object, and I shall 
not object. 

I understood from the remarks by the 
majority leader that rollcall votes called 
for on the 3d will be taken on the 4th, 
and the rollcall votes called for on the 
11th will be taken on the 12th; also, 
there will be no rollcall votes on Mon
day, the 2d, but I did not understand 
when those votes would be taken if they 
were called for. 

Mr. WRIGHT. Mr. Speaker, if the gen
tleman will yield, in response to the 
gentleman's question, votes that other
wise would occur on Monday, the 2d, just 
like the votes which otherwise would 
occur on Tuesday, October 3, would 
have to be taken on Wednesday, Octo
ber 4. 

Mr. MILLER of Ohio. Mr. Speaker, I 
thank the gentleman, and I withdraw 
my reservation of objection. 

ANNOUNCEMENT BY THE 
SPEAKER 

The SPEAKER. The Chair would like 
it thoroughly understood that if there 
are procedural votes on those days, we 
would have to take the procedural votes; 
for example, resolving into Committee 
of the Whole; if there were an objection 
to going into Committee, that would be 
a procedural vote and the Chair would 
put the question upon that procedural 
vote at that time. Otherwise, any other 
votes, other than votes on procedural 
matters, I would hope, would be covered 
by the agreement under the unanimous
consent request of the gentleman. 

Mr. ASHBROOK. Mr. Speaker, reserv
ing the right to object, on the observa
tion of the Speaker, which is absolutely 
correct, I think all of us agree with the 
majority leader on the need to expedite 
business as much as possible in the next 
2 weeks. I think all of us will coop
erate to that end. Hopefully, the sched
ule will be pared down a little bit. · I 
know at the last minute everybody has 
something they want to bring before the 
House. With mutual cooperation, I think 
we can keep procedural votes to a mini
mum and expedite business to accom
modate those who want to be home. 

Mr. Speaker, I withdraw my reserva
tion of objection. 

The SPEAKER. Is there objection to 
the request of the majority leader? 

There was no objection. 
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ETHICS IN GOVERNMENT ACT OF 

1977 
Mr. DANIELSON. Mr. Speaker, I 

move that the House resolve itself into 
the Committee of the Whole House on 
the State of the Union for the further 
consideration of the bill <H.R. 1) to 
require candidates for Federal office, 
Members of the Congress, and officers 
and employees of the United States to 
file statements with the Comptroller 
General with respect to their income 
and financial transactions. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from California (Mr. DANIELSON). 

The question was taken; and the 
Speaker announced that the ayes ap
peared to have it. 

Mr. CHARLES H. Wll.JSON of Cali
fornia. Mr. Speaker, I object to the vote 
on the ground that a quorum is not pre
sent and make the point of order that a 
quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were-yeas 365, nays 6, 
answered "present" 3, not voting 58, as 
follows: 

[Roll No. 840) 

YEAS-365 
Abdnor Carr 
Addabbo Carter 
Akaka Cavanaugh 
Alexander Cederberg 
Am bro Chisholm 
Anderson, Clausen, 

Cali!. Don H. 
Andrews, N.C. Clawson, Del 
Andrews, Clay 

N. Dak. Cleveland 
Annunzio Cohen 
Applegate Coleman 
Archer Conable 
Ashbrook Conte 
Ashley Corcoran 
Aspin Corman 
Au Coin Cornell 
Badham Corn well 
Ba!alis Cotter 
Baldus Coughlin 
Barnard Cunningham 
Baucus D' Amours 
Bauman Daniel, Dan 
Beard, R.I. Daniel, R. W. 
Beard, Tenn. Danielson 
Bedell Davis 
Beilenson de la Garza 
Benjamin Delaney 
Bennett Dellums 
Bevill Dent 
Biaggi Derrick 
Bingham Derwin ski 
Blanchard Devine 
Blouin Dicks 
Boland Dodd 
Boni or Dornan 
Bowen Downey 
Brad em as Drinan 
Breaux Duncan, Oreg. 
Breckinridge Duncan, Tenn. 
Brinkley Early 
Brodhead Eckhardt 
Brooks Edgar 
Broomfield Edwards, Ala. 
Brown, Cali!. Edwards, Cali!. 
Brown, Mich. Edwards, Okla. 
Brown, Ohio Eilberg 
Broyhill Emery 
Burgener Eng1ish 
Burke, Fla. ErlenbOrn 
Burke, Mass. Ertel 
Burleson, Tex. Evans, Ga. 
Burlison, Mo. Evans, Ind. 
Burton, John Fary 
Burton, Phllllp Fascell 
Butler Fenwick 
Byron Findley 
Caputo Fisher 
Camey Fithian 

Flippo 
Flood 
Florio 
Flynt 
Foley 
Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Frey 
Fuqua 
Gammage 
Garcia 
Gaydos 
Gephardt 
Gibbons 
Gilman 
Ginn 
Glickman 
Gonzalez 
Gore 
Gradison 
Grassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 
Hamilton 
Hanley 
Hanna!ord 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Herner 
Hightower 
Hillis 
Holland 
Hollenbeck 
Holt 
Holtzman 
Horton 
Howard 
Huckaby 
Hughes 
Hyde 
I chord 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson, Call!. 
Johnson, Colo. 
Jones,N.C. 

Jones, Okla. 
Jones, Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kaz en 
Kelly 
Keys 
Kildee 
Kindness 
Kostmayer 
Krebs 
Lagomarsino 
LeFante 
Leach 
Lederer 
Lent 
Levitas 
Livingston 
Lloyd, Tenn. 
Long, Md. 
Lott 
Lujan 
Luken 
Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McDonald 
McEwen 
McFall 
McHugh 
Madigan 
Maguire 
Mahon 
Mann 
Markey 
Marks 
Martenee 
Marriott 
Martin 
Mattox 
Mazzo Ii 
Meeds 
Metcal!e 
Meyner 
Michel 
Mikva 
Mil!ord 
Miller, Ohio 
Mineta 
Minish 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 

Cali!. 
Moorhead, Pa. 
Moss 
Mottl 

Murphy,m. 
Murphy, Pa. 
Murtha 
Myers, Gary 
Myers, John 
Myers, Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pease 
Perkins 
Pickle 
Pike 
Poage 
Pressler 
Price 
Pritchard 
Pursell 
Quie 
Quillen 
Rahall 
Railsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Rousselot 
Roybal 
Rudd 
Runnels 
Russo 
Ryan 
Santini 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sharp 
Shuster 
Sikes 

NAY8-6 

Sisk 
Skelton 
Skubitz 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
St Germain 
Staggers • 
Stangeland 
Stanton 
Stark 
Steed 
Steers 
Steiger 
Stockman 
Stratton 
Studds 
Stump 
Symms 
Taylor 
Thompson 
Thornton 
Traxler 
Treen 
Trible 
Tucker 
Udall 
Ullman 
VanDeerlin 
VanderJagt 
vanik 
Vento 
Volkmer 
Waggonner 
Walgren 
Walker 
Walsh 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
Whalen 
White 
Whitehurst 
Whitley 
Whitten 
Wilson, c. H. 
Wilson, Tex. 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young, Fla. 
Young, Mo. 
Zablocki 
zereretti 

Collins, Tex. Hammer- Quayle 
Dingell schmidt 
Goodling Lloyd, Cali!. 

ANSWERED ''PRESENT''-3 
Evans, Del. Mikulski Wilson, Bob 

NOT VOTING-58 
Ammerman Hansen 
Anderson, Dl. Harrington 
Armstrong He!tel 
Boggs Hubbard 
Bolling Ireland 
Bonker Kemp 
Buchanan Krueger 
Burke, Cali!. LaFalce 
Chappell Latta 
Cochran Leggett 
Colllns, Ill. Lehman 
Conyers Long, La. 
crane McKay 
Dickinson McKinney 
Diggs Mathis 
Evans, Colo. Miller, Call!. 
Fish Mitchell, Md. 
Flowers Murphy, N.Y. 
Giaimo Nix 
Goldwater Pattison 

Pepper 
Pettis 
Preyer 
Risenhoover 
Ruppe 
Saras in 
Sebelius 
Seiberling 
Shipley 
Simon 
Slack 
Stokes 
Teague 
Thone 
Tsongas 
Wiggins 
Young, Alaska 
Young, Tex. 

Mr. D'AMOURS changed his vote from 
"nay" to "yea." 

So the motion was agreed to. 
The result of the vote was announced 

as above recorded. 
IN THE COMMI'ITEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 

on the State of the Union for the further 
consideration of the bill H.R. 1, with Mr. 
BOLAND in the chair. 

The Clerk read the title of the bill. 
The CHAIRMAN. When the Commit

tee of the Whole rose on Wednesday, 
September 20, 1978, title II of the amend
ment in the nature of a substitute of
fered by the gentleman from Calif omia 
<Mr. DANIELSON) H.R. 13850, which is 
being read as an original bill for the 
purpose of amendment, had been con
sidered as having been read and open 
to amendment at any point. 

Are there any further amendments to 
title II? 

AMENDMENTS OFFERED BY MRS. SCHROEDER 

Mrs. SCHROEDER. Mr. Chairman, I 
offer amendments to title II. 

Mr. Chairman, I ask unanimous con
sent that amendments 2, 3, 5, and 6, be 
considered en bloc, in that they are 
technical amendments and could be con
sidered en bloc. 

The CHAIRMAN. Is there objection to 
the request of the gentlewoman from 
Colorado? 

Mr. HARRIS. Reserving the right to 
object, Mr. Chairman, may I ask the 
gentlewoman from Colorado this ques· 
tion: I know she is familiar with the 
amendments I have with respect to page 
21, line 11. Would the gentlewoman's 
amendments in any way foreclose the 
offering of those amendments by mei' 

Mrs. SCHROEDER. Absolutely not. . 
Mr. HARRIS. Mr. Chairman, I thank 

the gentlewoman, and I withdraw my 
reservation of objection. 

The CHAIRMAN. Is there objection to 
the request of the gentlewoman from 
Colorado? 

There was no objection. 
The CHAIRMAN. The Clerk will re

port the amendments. 
The Clerk read as follows: 
Amendments offered by Mrs. ScHROEDER> 

Page 32, line 25, strike the period and insert 
in lieu thereo! ", 1! the reporting is ah ofH• 
cer or employee of the agency at the time 
the application ls received." 

Page 33, after line 23, insert the follow• 
ing: "Such remedy shall be in addition to 
any other remedy available under statutory 
or common law.". 

Page 35, line 6, after "part." insert "Sec
tion 205 (a), (b), and (d) shall not apply 
with respect to any such report.''. 

Page 35, after line 18, insert the following: 
AUTHORITY OF COMPTROLLER GENERAL 

SEc. 208. The Comptroller General shall 
have access to financial disclosure reports 
filed under this part for the purposes o! 
carrying out his statutory responsibilities. 

Page 35, line 20, strike out "208." and in
sert in lieu thereof "209.''. 

Page 36, line 2, strike out "209.'' and in
sert in lieu tliereo! "210.'' 

Mrs. SCHROEDER (during the read
ing). Mr. Chairman, I ask unanimous 
consent that the amendments be con
sidered as read and printed in the REC
ORD, and I further ask unanimous con
sent that where amendment No. 2 reads 
"Page 32, line 25," that line number "25" 
be changed to read "line 21," and that 
the word "individual" be inserted in the 
amendment after the word "reporting." 

The CHAIRMAN. Is there objection to 
the requests of the gentlewoman from 
Colorado? 

There was no objection. 
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Mrs. SCHROEDER. Mr. Chairman, 
the amendment to page 32 <No. 2) is a 
technical amendment suggested by the 
administration. This amendment simply 
removes the requirement in the sub
stitute that former executive branch em
ployees be tracked down--even 5 years 
after they have left their jobs-to tell 
them that somebody has inspected a re
port they once filed. 

The bookkeeping which would now be 
required by the bill is tremendous. This 
amendment corrects this oversight. 

The amendment to page 33 <No. 3) is 
explained as follows: 

This amendment is a clarifying 
amendment which evolved from a ques
tion I asked Russell T. Baker of the De
partment of Justice· when he was testify
ing before my Subcommittee on Em
ployee Ethics and Utilization on June 16, 
1977, (see Post Office and Civil Service 
Committee hearings, Serial No. 95-19). 

The amendment makes it clear that 
the Attorney General's authority to sue 
a person who unlawfully uses a :financial 
disclosure report does not preempt a 
cause of action by any other person who 
suffers damage through the unlawful 
use. 

The conversation with Mr. Baker and 
a paragraph from a f ollowup letter from 
him <also printed in the hearings) fur
ther explain the intent of the amend
ment. They fallow: 

Mrs. SCHROEDER. Let me ask some more 
questions-

On pages 11and12 section, 105c(2) of H.R. 
6954, that section says that "an unlawful use 
of disclosure statements would invoke a civil 
action by the Attorney General for up to 
$5,000." My question is, Will that section pre
empt a civil action by whomever's disclosure 
statement it, was that was illegally used? Is 
the Justice Department attempting to pre
empt actions by the employees whose dis
closure statement was inadequately or un
lawfully used? 

Mr. BAKER. I had never thought of that be
fore. I wouldn't think that that would be 
the purpose behind that provision. If you 
like, I can look into that with the staff as
sistants and give you a firm answer. That is 
not my understanding. 

The paragraph of the letter follows: 
As I indicated in my testimony, I am not 

aware of any intention on the part of the Ad
ministration to preempt any private rights 
of action which may exist for employees 
whose disclosure statements are used for an 
unlawful purpose. H.R. 6054, does give the 
Attorney General a civil right of action for 
abuse of disclosure statements, but this pro
vision is intended to be an additional remedy, 
not an exclusive one. 

The amendment to page 35, line 6 <No. 
5) is explained as follows: 

Mr. Chairman, this is an amendment 
to clear up an ambiguity present in the 
bill which is unintentional. 

Section 205 requires all reports filed 
pursuant to the part to be made public. 
Section 207 of the part, however, author
izes confidential reports. This amend
ment simply clears up the resultant 
ambiguity by providing that reporting 
required by .207 may not be made public 
under section 205. 

The amendment to page 35, <No. 6) 
after line 18, is explained as fallows: 

<Access of Comptroller General to re
ports.) 

This amendment assures that the Gen
eral Accounting Office will have access 
to reports filed under part A of title II 
of the Ethics in Government Act. 

Two categories of forms will be filed 
under this part. First, the publicly avail
able farms. Second, the confidential 
forms which may be required by section 
207 of the part. 

The Comptroller General can obviously 
obtain public forms by filling out an ap
plication for them ur.der section 205(b) 
of the act. However, because the Ethics 
in Government Act intends to supercede 
the requirements of the Privacy Act of 
1974 (5 U.S.C. 552a), the Comptroller 
General's authority, under 5 U.S.C. 
552a(b) <10) to obtain copies of confiden
tial statements without permission of fil
ing individuals, if at all, is rather hazy. 

I believe my amendment meets this 
issue properly. It permits, with regard to 
either public or confidential disclosure 
statements, that the Comptroller Gen
eral have simple access, without notice 
or permission, so that he may carry out 
his responsibilities. 

The CHAIRMAN. The question is on 
the amendments, as modified, offered by 
the gentlewoman from Colorado <Mrs. 
SCHROEDER) • 

The amendments, as modified, were 
agreed to. 

AMENDMENT OFFERED BY MR. HYDE 
Mr. HYDE. Mr. Chairman, I offer an 

amendment. 
The Clerk read as follows: 
Amendment offered by Mr. Hyde: On page 

44 of the substitute, insert the following af
ter line 9: 

PART C--SPECIAL PROSECUTOR 
SPECIAL PROSECUTOR 

SEC. 226. (a) Title 28 of the United States 
Code is amended by inserting immediately 
after chapter 37 the following new chapter· 

"Chapter 39--SPECIAL PROSECUTOR 
"Sec. 
"591. Appointment. 
"592. Prosecutorial jurisdiction; authority. 
"593. Removal or termination. 
"594. Final report; congressional oversight. 
"595. Presentations by Attorney General and 

Solie! tor General. 
"596. Special panel of the court. 
"597. Termination of effect of chapter. 
"§ 591. Appointment 

"(a) Upon receiving any specific informa
tion that any of the persons described in 
subsection (c) of this section has-

"(1) knowingly authorized or engaged in 
any Federal criminal act or omission involv
ing the abuse of Federal office; 

"(2) knowingly authorized or engaged in 
any act or omission constituting a violation 
of any Federal criminal law regulating the 
financing or conduct of elections or election 
campaigns; or 

"(3) violated any Federal criminal law re
lating to the obstruction of justice or perjury, 
or conspired to violate any such Federal 
criminal law or to defraud the United States; 
the Attorney General shall conduct, for a 
period not to exceed sixty days, such prelim
inary investigation as the Attorney General 
deems appropriate to ascertain whether the 
matter under investigation is so unsubstan
tiated that no further investigation or prose
cution is warranted. 

"(b) Upon receiving any specific informa
tion that any of the persons described in 
subsection ( c) of this section has com
mitted a violation of the Ethics in Govern
ment Act of 1977, as set forth in section 204 
of such Act, the Attorney General shall ap-

ply to the special panel of the court for the 
appointment of a special prosecutor. 

"(c) The persons referred to in subsections 
(a) and (b) of this section are as follows: 

"(l) The President or Vice President. 
"(2) Any individual serving in a position 

compensated at level I of the Executive 
Schedule under section 5312 of title 5 of the 
United States Code. 

"(3) Any individual working in the Execu
tive Office of the President and compensated 
at a rate not less than the rate provided for 
level IV of the Executive Schedule under sec
tion 5315 of title 5 of the United States Code. 

"(4) The Director of the Federal Bureau of 
Investigation or the Director of Central In
telligence. 

"(5) Any individual who held any office or 
position described in any of paragraphs ( 1) 
through (4) of this subsection during the 
incumbency of the President or during the 
period the last preceding President held office, 
if such preceding President was of the same 
political party as the incumbent President. 

"(6) A national campaign manager or 
chairman of any national campaign commit
tee seeking the election or reelection of the 
President. 

"(7) A Member of Congress (including a 
Delegate to the House of Representatives or 
Resident Commissioner in the House of Rep
resentatives). 

" ( d) If the Attorney General finds the mat
ter subject to preliminary investigation in 
accordance with subsection (a) of this sec
tion is so unsubstantiated that no further 
investigation or prosecution is warranted, the 
Attorney General shall file a memorandum 
with the special panel of the court. Such 
memorandum shall contain a summary of 
the information received and the results of 
any preliminary investigation. 

"(e) If, after the filing of a memorandum 
under subsection ( d) of this section, the 
Attorney General receives additional specific 
information about the matter to which such 
memorandum related, which information, in 
the judgment of the Attorney General, war
rants further investigation or prosecution, 
the Attorney General shall, not later than 
thirty days after receiving such additional 
information, apply to the special panel of 
the court for the appointment of a special 
prosecutor. 

"(f) If the Attorney General finds the mat
ter subject to preliminary investigation in 
accordance with subsection (a) of this sec
tion warrants further investigation or prose
cution, or if sixty days elapse from the re
ceipt of the information and the Attorney 
General has not yet determined that the mat
ter is so unsubstantiated that the matter 
does not warrant further invei;;tigation, then 
the Attorney General shall apply to the spe
cial panel of the court for the appointment 
of a special prosecutor. 

"(g) If, in the course of any Federal 
criminal investigation, the Attorney Gen
eral determines that the continuation or 
the investigation or of a resulting prosecu
tion or the outcome of such investigation or 
prosecution may so directly and substantially 
affect the political interests of the President, 
of the President's political party, or of the 
Attorney General as to make it inappropriate 
in the interest of the administration of 
justice for the Department of Justice to con
duct such investigation, then the Attorney 
General shall apply to the special panel of 
the court for the appointment of a special 
prosecutor. 

"(h) Any memorandum or application filed 
under this section with the special panel of 
the court shall not be revealed to any third 
party without leave Qf the court. In the case 
of any such application, the application 
shall contain sufficient information to assist 
the special panel of the court to select a 
special prosecutor and to define that special 
prosecutor's prosecu torial jurisdiction. 
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"(i) Upon the receipt of an application 

under this section, the special panel of the 
court shall appoint an appropriate special 
prosecutor and shall inform the Attorney 
General and the Congress of, and make pub
lic, the name of such special prosecutor. 

"(j) The Attorney General may request 
that the court assign new matters to an ex
isting special prosecutor or that the prose
cutorial jurisdiction of such a special prose
cutor be expanded, and the special panel of 
the court may make appropriate orders for 
such assignment or expansion. A special 
prosecutor may accept a referral of a matter 
by the Attorney General, Lf the matter re
lates to a matter within the prosecutorial 
jurisdiction established by the special panel 
of the court. 

" (k ) The Committee on the Judiciary of 
either House of the Congress may request 
that the Attorney General apply for the ap
pointment of a special prosecutor under this 
section. Not later than thirty days after the 
receipt of such a request, the Attorney Gen
eral shall notify the committee making the 
request in writing of any action the At
torney General has taken under this sec
tion, and, if no application has been made 
to the special panel of the court under this 
section, why such application was not made. 
Such written notification shall not be re
vealed to any third party except that the 
committee may, either on its own initiative 
or upon the request of the Attorney Gen
eral , make public such portion or portions 
of such notification as will not in the com
mittee's judgment prejudice the rights of 
any individual. 

"(1) Upon application of a majority of 
majority party members or a majority of 
all nonmajority-party members of the Com
mittee on the Judiciary of either House of 
the Congress, the United States District 
Court for the District of Columbia may issue 
any appropriate order (including an order 
in the nature of a writ of mandamus) com
manding the Attorney General to comply 
with any provision of this chapter. 
"§ 592. Prosecutorial jurisdiction; authority 

" (a) Notwithstanding any other provision 
of law, a special prosecutor appointed under 
this chapter shall have, with respect to all 
matters in such special prosecutor's prose
cutorial jurisdiction established under this 
chapter, all the investigative and prosecu
torial functions and powers of the Depart
ment of Justice , the Attorney General, and 
any other officer or employee of the Depart
ment of Justice. 

" (b) A special prosecutor appointed under 
this chapter shall receive compen rntion at 
a per diem rate equal to the rate of basic 
pay for level IV of the Executive Schedule 
under section 5315 of title 5 of the United 
States Code. For the purposes of carrying 
out the duties of the office of special prose
cutor, such special prosecutor shall have 
power to appoint, fix the compensation, and 
assign the duties of such employees as such 
special prosecutor deems necessary (includ
ing investigators, attorneys, and part-time 
consultants). The positions of all such em
ployees are exempted from the competitive 
service. No such employee may be compen
sated at a rate exceding the maximum rate 
provided for GS-18 of the General Schedule 
under section 5332 of title 5 of the United 
States Code. 

" ( c) A special prosecutor appointed under 
this chapter may make public from time to 
time and shall send to the Congress at least 
annually such statements or reports as such 
special prosecutor deems appropriate. 

"(d) There are authorized to be appro
priated for each fiscal year such sums as 
may be necessary, to be held by the Depart
ment of Justice as a contingent fund for the 
use of any special prosecutors in the carry
ing out of this chapter. 

"§ 593. Removal or termination 
"(a) A special prosecutor appointed under 

this chapter may be removed from office, 
other than by impeachment and conviction, 
only by the special panel of the court and 
only for extraordinary impropriety, or such 
incapacitation or other condition as sub
stantially impairs the performance of such 
special prosecutor's duties. 

"(b) The office of a special prosecutor shall 
terminate upon the submission by such spe
cial prosecutor of notification to the Attor
ney General that the investigation of all 
matters within the prosecutorial jurisdic
tion of such special prosecutor, and any re
sulting prosecutions, have been completed 
or so substantially completed that it would 
be appropriate for the Department of Jus
tice to complete such matters. No such sub
mission shall be effective to terminate such 
office until after the completion and filing 
of the report required under section 594 of 
this title. 

"(c) The special panel of the court may, 
either on such panel's own motion or upon 
suggestion of the Attorney General, termi
nate the office of special prosecutor at any 
time, on the grounds that the investigation 
of all matters within the prosecutorial juris
diction of the special prosecutor, and any 
resulting prosecutions, have been completed 
or so substantially completed that it would 
be appropriate for the Department of Justice 
to complete such matters. 
§ 594. Final report; congressional oversight 

"(a) (1) In addition to any reports made 
under section 592 of this title, a special pro
secutor appointed under this chapter shall, 
at the conclusion of such special prosecu
tor's duties, submit to the special panel of 
the court a report under this section. 

"(2) A report under this section shall set 
forth fully and completely a description of 
the work of the special prosecutor, including 
the disposition of all cases brought, and the 
reasons for not prosecuting any matter 
within the prosecutorial jurisdiction of such 
.special prosecutor which was not prosecuted. 
The report shall be in sufficient detail to 
allow determination of whether the special 
prosecutor's investigation was thoroughly 
and fairly completed. 

"(3) The special panel of the court may 
release to the Congress, the public, or to 
any appropriate person, such portion of a re
port made under this section as the special 
panel deems appropriate. The special panel 
of the court shall make such orders as are 
appropriate to protect the rights of any indi
vidual named in such report and prevent un
due interference with any pending prose
cution. The special panel of the court may 
make any portion of a report under this 
section available to any individual named 
m such report for the purpose of receiving 
within a time limit set by the special panel 
any comments or factual information that 
such individual may submit. Such comments 
and factual information, in whole or in part, 
may in the discretion of such special panel 
be included as an appendix to such report. 

"(4) A special prosecutor, where appro
priate, shall promptly advise the chairman 
t1.nd ranking minority member of the House 
committee having jurisdiction over impeach
ments of any substantial and credible in
formation which such special prosecutor re
ceives that may constitute grounds for an 
impeachment. Nothing in this chapter shall 
prevent the Congress or either House thereof 
from obtaining information in the course of 
an impeachment proceeding. 

"(b) The appropriate committees of the 
Congress shall have oversight jurisdiction 
with respect to the official conduct of any 
special prosecutor appointed under this 
chapter, and such special prosecutor shall 

have the duty to cooperate with the exer
cise of such oversight jurisdiction. 
"§ 595. Presentations by Attorney General 

and Solicitor General 
"Nothing in this chapter shall prevent the 

making by the Attorney General or the Solic
itor Genera.I of a presentation to any court as 
to issues of law raised by any case or appeal. 
"§ 596. Special panel of the court 

"The special panel of the court to which 
functions are given by this chapter ls the Eli
vlslon established under section 49 of this · 
title. 
"§ 597. Termination of effect of chapter 

"This chapter shall cease to have effect five 
years after the date on which it takes effect, 
except as to the completion of then-pending 
matters, which in the judgment of the special 
panel of the court require its continuance in 
effect, with respect to which matters it shall 
continue in effect until such special panel 
determines that such matters have been 
completed." 

(b) The tables of chapters for title 28 of ' 
the United States Code and for part n of 
such title 28 are each amended by inserting 
immediately after the item relating to chap
ter 37 the following new item: 
"39. Special prosecutor." 
ASSIGNMENT OF JUDGES TO DIVISION TO APPOINT 

SPECIAL PROSECUTORS 

SEC. 227. (a) Chapter 3 of title 28 of the 
United States Code ls amended by adding at 
the end the following new section: 
"§ 49. Assignment of judges to division to 

appoint special prosecutors 
"(a) Beginning with the two-year period 

commencing on the date this section takes 
effect, the chief judge of the United States 
Court of Appeals for the District of Columbia 
shall assign three persons who are judges or 
justices for each successive two-year period 
to a division of the United States Court of 
Appeals for the District of Columbia to be 
the special panel of the court for the pur
poses of chapter 39 of this title. 

"(b) Except as provided under subsection 
(f) of this section, assignment to the division 
established in subsection (a) of this section 
shall not be a bar to other judicial assign
ments during the term of such division. 

" ( c) In assigning judges or justices to sit 
on the division established in subsection (a.) 
senior retired circuit judges and senior 
retired justices. 

" ( d) The chief judge of the United States 
Court of Appeals for the District of Colum
bia may make a request to the Chief Jus
tice of the United States, without present
ing a certificate of necessity, to designate 
and assign, in accordance with section 294 
of this title, retired circuit court judges of 
another circuit or retired justices to the 
division established under subsection (a) of 
this section. 

"(e) Any vacancy in the division estab
lished under subsection (a) of this section 
shall be filled only for the remainder of the 
two-year period in which such vacancy oc
curs and in the same manner as initial as
signments to the division were ma.de. 

"(f) No judge or justice who as a mem
ber of the division established in subsection 
(a) of this section participated in a function 
conferred on the division under chapter 39 
of this title involving a special prosecutor 
shall be eligible to participate in any ju
dicial proceeding involving a. matter which 
involves such special prosecutor while such 
special prosecutor is serving in that office 
or which involves the exercise of such spe
cial prosecutor's official duties, regardless of 
whether such special prosecutor ls still serv
ing in that office." 

(b) The table of sections for chapter S 
of title 28 of the United States Code 1s 
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amended by adding at the end the following 
item: 
"49. Assignment of judges to division to ap

point special prosecutors." 
DISQUALD'ICATION OF OFFICERS AND EMPLOYEES 

OF THE DEPARTMENT 01' JUSTICE 

SEc. 228. (a) Chapter 31 of title 28 of the 
United States Code ls amended by adding at 
the end the following: 
"§ 528. Disqualification of omcers and em

ployees of the Department of Jus
tice 

"The Attorney General shall promulgate 
rules and regulations which require any om
cer or employee of the Department of Jus
tice, including a United States attorney or 
a member of his staff, to disqualify himself 
from participation in a particular investi
gation or prosecution 1f such participation 
may result in a personal, financial, or pollti
cal conflict of interest, or the appearance 
thereof. Such rules and regulations may pro
vide that a wlllful violation of any provision 
thereof shall result in removal from office." 

(b) The table of sections for chapter 31 
of title 28 of the United States Code ls 
amended by adding at the end the following: 
"528. Dlsquallflcation of omcers and em-

ployees of the Department of Jus
tice." 

Page 44, llne 10, strike out "C" and insert 
in lleu thereof "D". 

Mr. HYDE (during the reading>. Mr. 
Chairman, I ask unanimous consent that 
the amendment be considered as read 
and printed in the RECORD. 

The CHAmMAN. Is there objection to 
the request of the gentleman, from mi
nois? 

There was no objection. 
Mr. DANIELSON. Mr. Chairman, I 

reserve a point of order against the 
amendment. 

The CHAffiMAN. The gentleman from 
California <Mr. DANIELSON) reserves a 
Point of order against the amendment. 

Mr. HYDE. Mr. Chairman, since the 
body is determined to legislate "Ethics," 
I suggest we disarm those who will ac
cuse us of insincerity-by including an 
effective enforcement mechanism in this 
legislation-of course, I ref er to my 
amendment authorizing appaintment of 
a special prosecutor under certain de
fined circumstances. 

Former Special Prosecutor Archibald 
Cox told a Senate Judiciary Subcommit
tee in 1975 that a servant cannot inves
tigate his master. After Mr. Cox was 
fired, the then-president of the Amer
ican Bar Association, Chesterfield Smith, 
said: 

It clearly was and ls improper for an in
vestigation of the Executive Branch of the 
government (to be conducted) by a prosecu
tor who is under the control or direction of 
either the President himself or some other 
person who himself is under the direction 
and control of the President. 

We know that the Attorney General 
has the power to appoint a special pros
ecutor and did so during Watergate after 
public and congressional pressure be
came intense. But public opinion is not 
always easy to mobilize and it is foolish 
to wait until a grave crisis has developed 
before establishing workable procedures 
to meet that crisis. 

With both Houses of Congress and the 
executive branch under control of one 
party, the checks and balances that 
might prompt more vigorous oversight 

are lacking, and the need for having an 
effective procedure to appoint a special 
prosecutor is all the more necessary. 

My amendment puts teeth into the 
ethics bill, by providing a triggering 
mechanism authorizing the appaintment 
of a special prosecutor under certain 
carefuly defined standards. 

The officials covered include: First, the 
President and Vice President; second, 
Cabinet-level officials; third, Executive 
Office employees earning at least $39,900 
per year; fourth, the Director of the FBI 
and the Director of the CIA; fifth, any
one who held any post in one through 
four as listed above during the incum
bency of the President or of the last pre
ceeding President if that President was 
of the same political party; sixth, a ·na
tional campaign manager or chairman 
o! a national campaign committee seek
ing the election or reelection of the 
President; and seventh, Members of 
Congress. 

The amendment requires the Attorney 
General to apply for the appointment 
of such a special prosecutor if he de
termines that the investigation or pros
ecution of any Federal criminal wrong
doing may so directly and substantially 
affect the political interests of the Presi
dent, the President's party, or of the 
Attorney General himself that it would 
be inappropriate for the Justice De
partment to conduct the investigation. 

The special prosecutor is appointed by 
a panel of three judges of the U.S. Court 
of Appeals for the District of Columbia 
Circuit. The judges on }he panel are 
disqualified from participating in the 
decision of any case involving a special 
prosecutor appointed by the panel. In 
addition to appointing the special prose
cutor, the panel also defines that prose
cutor's area of prosecutorial jurisdiction. 
Within that jurisdiction, the special 
prosecutor is independent of the Justice 
Department and may exercise all of the 
powers of the Attorney General. 

This amendment also provides a pro
cedure whereby a majority of either the 
majority or nonmajority members of 
the House or Senate Judiciary Commit
tee may apply in writing to the Attorney 
General for the appointment of a special 
prosecutor. 

The special prosecutor is subject to 
.removal from office by the panel of 
judges for extraordinary impropriety or 
for such incapacitation or other condi
tion as substantially impairs the per
formance of that prosecutor's duties. The 
office of special prosecutor terminates 
when the special prosecutor notifies the 
Attorney General that the investigation 
and prosecution of all matters within 
the office's prosecutorial jurisdiction 
have been completed or so substantially 
completed that it would be appropriate 
for the Justice Department to complete 
them. 

This amendment will not only remove 
partisan bias from a sensitive area, but 
also the public's perception of such bias. 

This ethics bill will be trumpeted to the 
American people as a victory for clean 
government. 

I submit to my colleagues that it is 
not all that its supporters claim. Requir
ing full financial disclosure does not 

necessarily bring about clean good gov
ernment or even good government. 

My amendment strengthens the ethics 
bill by including certain Federal criminal 
offenses: 

Crimes involving abuse of Federal 
office. 

Crimes involving the financing or con
duct of elections and election campaigns. 

Crimes involving obstruction of justice, 
perjury, or conspiracy to obstruct justice, 
commit perjury or defraud the United 
States. 

Some opponents of my amendment 
claim it is not needed now that Water
gate is over. 

I disagree. One need only think back 
a few short months to instances where 
a special prosecutor might have produced 
thetruth-

First. The alleged bribery of Congress 
by South Koreans; 

Second. The Bert Lance affair; 
Third. The Peter Bourne affair involv

ing allegations of serious criminal 
activity within the administration's of
ficial family. <I have twice written the 
Attorney General requesting an investi
gation, the first time being July 24. To 
date I have received no response.>; 

Fourth. The burgeoning GSA scandal, 
now reported to include HEW, HUD, the 
Veterans' Administration, and the Small 
Business Administration, and involving 
possibly $25 billion in fraud. Certainly a 
special prosecutor would be more im
partial than the President's personal 
friend and "observer" Mr. Kirbo; and 

Sixth. The "Vesco" allegations. 
The other body has already included a 

provision for a special prosecutor in its 
legislation, the Public Officials Integrity 
Act, S. 555. 

Our Judiciary Committee recently re
ported out a bill, H.R. 9705, which is 
similar in many instances to my amend
ment, although the committee bill does 
not include Members of Congress as sub
jects of investigation or prosecution. 

We have an opportunity today to show 
the American people that the 95th Con
gress has that respect for law which can 
only exist in an atmosphere of faith and 
trust in our governmental institutions 
and in the fair and fear less prosecution 
of those who betray their public trust 
for personal or political gain. 

I commend this amendment to you 
for your support. 

The CHAIRMAN. Does the gentleman 
from California insist on his point of 
order? 

Mr. DANIELSON. Mr. Chairman, I in
sist on the point of order. 

The CHAIRMAN. The gentleman will 
be heard. 

POINT OJ' ORDEB 

Mr. DANIELSON. Mr. Chairman, I 
make the point of order that tbe gentle
man's amendment is not germane. 

Mr. Chairman, the gentleman's 
amendment seeks to add new language 
to title II of the bill. The new language 
amends title 28 of the United States 
Code to provide a mechanism for the 
appointment of a Special Prosecutor. It 
appears to be identical, save for one im
portant change, to H.R. 9705, a bill re
ported favorably by the Committee on 
the Judiciary last June 19. The reach of 
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the gentleman's amendment goes fa.r 
beyond the subject matter and scope of 
title II of the bill. 

Title II is entitled "Executive Person
nel Financial Disclosure Requirements." 
It is limited exclusively to people in the 
executive branch of Government. The 
provisions of the gentleman's amend
ment are not limited to people in the 
executive branch. His amendment cov
ers people who are not even in the gov
ernment-national campaign mana
gers---as well as people in another 
branch-Members of Congress. 

Title II of the bill is concerned with 
the disclosure of personal finances and 
provides for a civil penalty for failure 
to file or falsifying a disclosure report. 
The gentleman's amendment deals with 
criminal conduct that is not related to 
the financial disclosures required by title 
II. The criminal conduct covered in
cludes obstruction of justice and crimi
nal violations of the Federal election 
laws. 

Mr. Chairman, the gentleman's 
amendment goes far bevond the scope 
.and subject matter of title II and, I sub
mit, is therefore not germane. 

The CHAIRMAN. Does the gentleman 
from Illinois desire to be heard on the 
point of order? 

Mr. HYDE. Yes, Mr. Chairman. 
Mr. Chairman, the proposed amend

ment, I feel, is clearly germane. The basic 
test of germaneness is that the funda
mental purpose of an amendment must 
be germane to the fundamental purpose 
of the bill (VIII Cannon's Precedents of 
the House 2911: Deschler's Procedure, 
28: 5>. The title of the bill gives some 
indication of its purpose and its text 
further underscores that purpose, that is, 
to effect ethics in government. 

My amendment creates a mechanism 
to effect ethics in government as well as 
to enforce the provisions of section 204 
of H.R. 1. Consequently, the fundamental 
purpose of the amendment is closely 
aligned with that of the bill itself. 

Another test of germaneness is 
whether the subject matter of the 
amendment relates to the subject matter 
under consideration. <Deschler's Proce
dure, 28: 3). Here, too, the relation of 
the amendment to the bill is clear. The 
subject matter of the bill is in broad 
terms the ethics of Government officials, 
which the subject matter of the amend
ment is the enforcement of these same 
ethical standards. 

Another test of germaneness is whether 
the subject matter of the amendment 
lies within the jurisdiction of a commit
tee other than that reporting the bill. 
This test is more clearly met than any 
other since the Judiciary Committee has 
reported in separate legislation a variant 
of the amendment I am offering. 

Furthermore, it should be noted that 
the rule under which H.R. 1 is being con
sidered specifically waives any points of 
order on grounds of germaneness against 
the substitute embodied in H.R. 13850. I 
submit that the language of this waiver 
is broad enough in both its letter and its 
spirit to also permit consideration of this 
amendment. · 

It is also noteworthy that the Senate 
pam;ed bill CS. 555) , of which H.R. 1 was 

one title, contained another title on ap
pointment of Special Prosecutors. If H.R. 
1, or the substitute, is passed by the 
House, there necessarily will be a con
ference pitting the Senate's comprehen
sive approach to ethics against a House
passed bill that. covers only a fraction of 
the ground. 

The CHAIRMAN (Mr. BOLAND). The 
gentleman from California (Mr. DANIEL
SON) makes a point of order against the 
amendment offered by the gentleman 
from Illinois <Mr. HYDE) on the grounds 
it is not germane to title II of the bill to 
which it is offered. 

The gentleman from lliinois <Mr. 
HYDE) has made some very persuasive 
arguments with respect to the germane
ness of the amendment to the entire 
bill, but the amendment offered by the 
gentlman from lliinois goes to title II 
of the bill, and for the reasons stated by 
distinguished gentleman from California 
<Mr. DANIELSON), the Chair sustains the 
point of order. 

AMENDMENT OFFERED BY :MK. :MAZZOLI 

Mr. MAZZOLI. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. MAzzoLI: On 

page 32, strike out lines 2 through 6 and in
sert in lieu thereof: States. Notwithstand
ing any oth-er provision of this part, reports 
filed by such-individuals shall be reviewed 
solely by the Director of the omce of Gov
ernment Ethics under security procedures 
determined by the Director of Central In
telligence and approved by the Presid-ent. 
In addition, such individuals may be au
thori21ed notwithstanding section 204(a), 
to file such additional reports refiecting an 
ostensible employer and salary as are neces
sary to protect the identity of such individ
uals from public disclosure 1f the President 
first finds that such filing is necessary in th-e 
national interests." 

Mr. MAZZOLI. Mr. Chairman, what 
my amendment seeks to do is to change 
that section of the committee bill which 
deals with reporting as to assets by mem
bers of the intelligence community of 
the Nation. 

Under the committee bill, H.R. 13850, 
members of the intelligence communit.y 
will file correct reports-correct as to 
assets and correct as to employment-
with the agency by which they are em
ployed. If the President makes a requi
site finding, these reparts need not be 
made public. 

Furthermore, the President can make 
a finding and allow for the false filing of 
assets by members of the intelligence 
community, and under the bill these 
false filings may be falsified as to any 
aspect: Employer, salary level, or assets 
held. These false filings, which are pub
licized if the President makes the requi
site finding, are reviewable only by the 
agency head and by the President. 

Just to go back one step, Mr. Chair
man, I must say that one of our prob
lems was that the subcommittee did not 
hear from the Intelligence Agency during 
the markups on our bill. But now having 
heard from them and having engaged in 
extensive discussions with the agencies, 
I have reached a compromise agreement 
and that is what has just been read by 
the Clerk. 

My original feeling was that we should 

strike the entirety of the false reporting 
section and mandate the same filings of 
the intell1gence community as we do for 
a member of the Department of Agricul
ture or a member of the Department of 
Defense or a Member of Congress. 

But after discussions, the intelligence 
community made what I consider to be a 
reasonable argument in behalf of having, 
first of all, some opportuntiy to file in
correct information to maintain and to 
protect cover. That information to which 
I have agreed to permit filing, if the 
House will go along with this amend
ment, is as to salary level and as to the 
employer. 

Under the committee bill, let me once 
again state, any amount of information 
can be filed falsely. That is under the 
committee version of the bill. If the com
promise agreement is agreed to, the only 
things which can be falsified are the os
tensible employer and the salary level. 

Under the compromise amendment 
those false filings could be reviewed by 
the Director of the Office of Government 
Ethics. Under the committee bill the only 
reviewing agency would be the agency of 
hire and the President. 

It seems to me the Office of Govern
ment Ethics ought to have a right, under 
security provisions which are set forth by 
the President, to examine the data filed. 

Next year the Select Committee on In
telligence, which is headed by the gen
tleman from Massachusetts <Mr. Bo
LAND), will have a very heavy committee 
agenda, and one of the main items on 
that agenda will be charters for the in
telligence community, the CIA and the 
FBI. Legitimately falling in the purview 
of that subject matter would be whether 
or not there should be cover arrange
ments of our intelligence community 
agents. I am not satisfied that that type 
of cover is necessary anymore, but that 
is a question which can be decided upon 
when we get to the charter legislation. 

Mr. Chairman, I am prepared to ac
cept, if the House is willing to agree to 
this committee compromise, a compro
mise to the pending committee bill which 
would permit cover at least until we have 
a chance to get to the charter legislation. 

Mr. Chairman, I am prepared to answer 
any questions. If there are no questions, 
I urge the committee to approve this 
amendment, and I yield back the balance 
of my time. 

Mr. DANIELSON. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I wonder if the gentle
man from Kentucky <Mr. MAZZoLI) 
would be kind enough to respond to a 
couple of questions with respect to the 
amendment. 

Mr. MAZZOLI. Yes. 
Mr. DANIELSON. The gentleman 

knows that at the time ._ne bill was going 
through markup, and s!nce that time, I 
have been concerned that we should be 
able to protect the legitimate needs of 
confidentiality and secrecy that our in
telligence agents must have if we are to 
receive the kind of intelligence that we 
need in this day in which we live. 

First, is this amendment a ·substitute 
for the amendment which the gentleman 
earlier had published in the RECORD? 

Mr. MAZZOLI. If the gentleman will 

! 

I 
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yield, I would answer the question in the 
am.rmative. This is a substitute amend
ment. What the Clerk has just read is 
the pending amendment. 

Mr. DANIELSON. Can the gentleman 
tell me, has he consulted with the intelli
gence community-by that I mean, spe
cifically, the CIA. the National Security 
Council, the FBI, the Intelligence Divi
sion of the Defense Department-as to 
whether or not they feel they can carry 
out their responsibilities if this should 
become law? 

Mr. MAZZOLI. I can answer the gen
tleman's question in the am.rmative. We 
have made such checks, and the intelli
gence agencies are in agreement and will 
accept this amendment as a proper 
measure of permitting their agents' cover 
to be maintained, at least until the char
ter amendments are looked at next year, 
and, at the same time, to bring them into 
inclusion of the ethics in Government 
bill. 

Mr. DANIELSON. Does the gentleman 
know whether the intelligence com
munity people have cleared this with the 
Ofti.ce of the President? 

Mr. MAZZOLI. That is certainly my 
understanding, and I can assure the 
House that if the Committee supports 
the compromise amendment, the intelli
gence agencies are prepared to accept 
this proviso. 

Mr. DANIELSON. My concern, I would 
like to state, is that it should not be 
thought that we are indulging in some 
kind of a fiction to the eft'ect that we are 
letting intelligence agents lie. That is not 
the point at all. The way the bill has been 
drafted, the intelligence agents, the CIA 
agents, espionage agents abroad, and the 
like, have to file an absolutely truthful 
report. The distinction we made in the 
original bill was that that report remain 
confidential and not subject to pUblic 
scrutiny. I think anyone in his right 
mind would know that agents of a less 
friendly power would probably, as a first 
order of business, check the public rec
ords every day to find out who was com
mitting espionage. If we try to get some 
information in other countries, that 
would defeat our whole purpose, and we 
might as well throw in the sponge and 
quit. 

Having been involved in work of that 
nature at one time in my life. I am 
acutely sensitive about all of this, and 
for that reason we put provisions in the 
bill to permit intelligence agents to file 
an additional report which would have 
some cover information in it in order to 
protect their identity. 

But if the gentleman assures me that 
the intell1gence people, who, I hope, know 
their business, can live with this, then I 
may have no objections to the amend
ment. 

Mr. MAZZOLI. I thank the gentleman. 
Mr. ASHBROOK. Mr. Chairman, I 

move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, I think at the outset it 
is important that we understand my good 
friend and colleague, the gentleman from 
Kentucky (Mr. MAZZOLI), is not talking 
for the Intelligence Committee, as I un
derstand it, and I do not believe he is 

talking for the intelligence community. I 
hope my friend, the gentleman from 
California, will pay close attention to 
what I say because I think it is in some 
contradiction to what my good friend has 
said. 

Mr. Chairman, I think if you check 
with the intelligence community, the po
sition of the intelligence community, 
they obviously would pref er the amend
ment the gentleman has presented today 
to the amendment that he previously 
had which would strike the whole sec
tion. But I do not believe you can inter
pret that as an outright support of his 
amendment. 

Second, I say to my friend and col
league, the gentleman from Kentucky, 
making reference to the Department of 
Agriculture and talking about Intelli
gence Committee employees in the same 
context as the Department of Agriculture 
employees certainly does not do justice 
to the type of work that these important 
intelligence om.cials conduct throughout 
the world. 

My only point is to illustrate there is 
a real world of intelligence out there. I 
think we have got to be awfully careful 
before we take the first step to peel that 
first layer of bark of anonymity that 
these men must have if they are to op
erate throughout the world. 

There is something we must not lose 
sight of, which is that we do not just 
endanger the Ii ves of these people if we 
carelessly write legislation which will 
help make their identity become public 
in an easier manner. We do not just en
danger them but we also endanger sec
ond parties, because the reason we have 
the people out in the real world is be
cause they are making contact with other 
people, sometimes themselves in danger, 
individuals who at the jeopardy of their 
own life and limb supply information to 
this agent which is vital to the future 
security of this country. So we do not 
just talk in terms of our agents but also 
the second parties and individuals who 
are contacted by our agents throughout 
the world. 

There is a very vital reason why they 
should have a cloak of secrecy. I know 
that any time anybody talks about a 
cloak of secrecy we get upset because 
we think that here is where the plots and 
the conspiracies and all of these terri
ble things happen. But in the real world 
of intelligence it is absolutely necessary 
that we have men and women stationed 
throughout the world who do not have 
a badge which says: "I am with the 
CIA" or "I am with the Defense In
telligence" or "I am with the U.S. 
Government." 

It is very clear for that reason that 
we do have out in that real world indi
viduals who may look like they are bank
ers or who may look like they are busi
nessmen or who may look like they are 
salesmen, but who in fact do some of 
the important work for our country 
which must be done. 

My friend, the gentleman from Ken
tucky would peel that first layer of bark 
oft' of their cloak of secrecy by making 
one more agency, one more individual, 
possibly one more staff to have access 
to this secret information. 

I believe the committee bill in the be
ginning wisely recognized the important 
area of intelligence gathering and rec
ognized that if we are indeed to have peo
ple who may be working for the Gov
ernment while holding out to the pub
lic that they are doing something in pri
vate pursuits, someone should know and 
someone should have their report and 
that would be the agency and the Presi
dent of the United States. To take a 
second step, as my friend the gentle
man from Kentucky would do would be 
to give one more agency and possibly 
one more staff access to the information, 
in my opinion, and I hope it is the opin
ion of members of this committee, would 
be to jeopardize those men and women 
to an extent that is not necessary. 

My friend and colleague, the gentle
man from Kentucky, makes a point on 
which I will agree. Next year we will 
have charter legislation. Next year the 
Intelligence Committees of the House 
and the Senate will look into charters 
for the FBI and the CIA. I would hope 
we would wait until that time to see 
if it is necessary to make these reports 
accessible to one more Government 
group. I would hope we would wait until 
charter legislation, and for that reason 
I hope the committee rejects this 
amendment. 

There are groups out there, the Philip 
Agee's and others, who are continuously 
working to expose and to identify our 
Government agents, agents who are 
working in the field of intelligence. I 
do not think we should in any way make 
it easier for those people to be identified. 

I know we have had leaks in the House 
in our Ethics Committee, in our Assas
sination Committee, in our prior intelli
gence Committee, the Pike committee. 
We know the problems we have had in 
tight security right here in our own 
body and to make these vital records, 
to make these secrets accessible to one 
more governmental group only endan
gers, in my opinion, the security of these 
men and women who are working in in
telligence. I know that is not the intent 
and the purpose of my friend, the gentle
man from Kentucky, but I think that 
would be the actual result. 

The CHAIRMAN. The time of the gen
tleman from Ohio <Mr. ASHBROOK) has 
expired. 

<By unanimous consent, Mr. AsHBROOK 
was allowed to proceed for 2 additional 
minutes.) 

Mr. MOORHEAD of California. Mr. 
Chairman, will the gentleman yield? 

Mr. ASHBROOK. I yield to the gentle
man from California. 

Mr. MOORHEAD of california. Mr. 
Chairman, we have been reading in ar
ticles in magazines and newspapers lately 
about security leaks that have exposed 
some of our people overseas. 

As you expand the number of people 
that have access to this kind of secret 
information, are you not increasing the 
possibility of exposure of our intelligence 
people and thereby putting their lives 
at stake? 

Mr. ASHBROOK. In the ideal sense 
I would say probably not. In the real 
sense, and that is what I meant when I 
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said I think we are dealing with the real 
world, what you fear follows as logically 
as night follows day. That is what I 
meant when I was talking about peeling 
that first bark, that first layer off of their 
intelligence security. It may sound re
sponsible but in my opinion it is not a 
step we should take and what it will do 
will be to help dry up the sources that 
are necessary, the very sources these men 
and women in the intelligence commu
nity are developing throughout the world. 

Mr. MOORHEAD of California. I 
strongly believe we must protect the 
identity of our security people in the 
name of national security. To loosen this 
up, to this extent, we are seriously en
dangering the sources of information 
that are the life stream of our Nation's 
intelligence effort. 

I urge a no vote on the amendment. 
Mr. MAZZOLI. Mr. Chairman, if the 

gentleman will yield, I appreciate the 
gentleman's observations, and the gen
tleman makes an important contribution 
to the debate, as he does in our intel
ligence committee, but I would just ask 
the gentleman were not leaks and revela
tions occurring long before the Congress 
of the United States got into the area of 
intelligence? And therefore it is not to 
say that even making revelations under 
the committee version of the bill would 
not at. some point wind up out in the 
public? 

Mr. ASHBROOK. The gentleman is 
absolutely correct. The CIA has the same 
problem. They have the problem of the 
faithless employees, they have the Phillip 
Agees who are working openly overseas, 
disclosing the names of our intelligence 
agents. There are newspapers that print 
the names of our agents within a few 
weeks after they arrive at our overseas 
port. That thing does happen. 

The CHAffiMAN. The time of the gen
tleman has expired. 

<On request of Mr. MAzzoLI, and by 
unanimous consent, Mr. ASHBROOK was 
allowed to proceed for 1 additional 
minute.) 

Mr. MAZZOLI. Mr. Chairman, if the 
gentleman will yield still further, and I 
do not want to prolong this unduly, but 
if that be the case, and I appreciate the 
gentleman's comments, then I think what 
the House is faced with is a vote on what 
might be called a sort of a philosophical 
situation, that is, should there be a ethics 
in Government bill which would contain 
within it a total removal of material from 
the public's view, and, furthermore, a 
falsification of information which is 
made public? 

I guess basically we have reached the 
point, if the gentleman's view prevails, 
that then the House will have said that 
in a ethics in Government bill we ought 
to have false information and tha·t is in 
the national interest. If the amendment 
offered by the gentleman from Kentucky, 
which has been agreed to in the intel
ligence community, and I think the Mem
bers of the Senate have approved it, then 
I think, philosophically, we are saying to 
the extent that we can, without endan
gering people or "blowing" their cover, 
we need correct information. 

The CHAmMAN. The time of the gen
tleman has again expired. 

<By unanimous consent, Mr. AsHBROOK 
was allowed to proceed for 1 additional 
minute.) 

Mr. ASHBROOK. Mr. Chairman, in 
response to the gentleman from Ken
tucky, Mr. MAzzoLI, let me say that one 
point has not been made, I would add to 
what my colleague and friend has said. 
You start with the problem with the CIA 
itself. Sure, there could be leaks there. 
Then we have the White House. There 
can be leaks there, too. We have already 
had one buff er placed between the CIA, 
the White House and the public, which 
we have not mentioned up to this point, 
and that is the Intelligence Committee. 
There is an Intelligence Committee in 
the Senate and there is an Intelligence 
Committee in the House. If the 13 mem
bers of that Intelligence Committee come 
even close to doing their job, we stand as 
a buff er to prevent these secret opera
tions from getting out of hand. That is 
our precise purpose. 

There is no problem that our commit
tee has had in getting information. My 
point is that we have a CIA, we have a 
President, we now have legislative com
mittees. I myself think it would be a 
danger to take one additional layer, one 
additional group and make any addi
tional person privy to the same secrets 
that the President and the CIA and the 
Intelligence Committees, representing 
the Congress, and supposedly the peo
ple, at this point have in the way of 
access. 

One more group, to go back to your 
original question, only magnifies the 
problem for dissemination of informa
tion to the wrong persons. 

Mr. DANIELSON. Mr. Chairman, will 
the gentleman yield? 

Mr. ASHBROOK. I would be glad to 
yield to the gentleman from caafornia. 

Mr. DANIELSON. Mr. Chairman, I 
want one thing to appear in the RECORD, 
not because anyone here is misstating 
what he or she believes, but we keep 
hearing this reference to an ethics bill 
allowing false statements to appear. 
That is not an accurate statement. 

The CHAmMAN. The time of the 
gentleman from Ohio <Mr. ASHBROOK) 
has expired. 

<On request of Mr. DANIELSON and by 
unanimous consent. Mr. ASHBROOK was 
allowed to proceed for 2 additional min
utes.) 

Mr. DANIELSON. Mr. Chairman, will 
the gentleman yield further? 

Mr. ASHBROOK. Certainly, I will 
yield to the gentleman from California. 

Mr. DANIELSON. Mr. Chairman, that 
is not an accurate reflection of what the 
bill provides for. The bill provides that 
these intelligence agents as well as 
everyone else must file a truthful state
ment with his or her agency. The only 
thing that is different in the case of the 
intelligence community is that in addi
tion to-I repeat-in addition to the 
truthful statement, they may file a cover 
statement, a statement in which, instead 
of being known as "John Smith," the 
person is known as "John Doe," what
ever it may be, enough to cover that per
son, to protect his or her personal integ
rity 6Ild security when the agent is 
carryfug out duties for the Government, 

as well as to insure that their own in
formants, their own sources of informa
tion, will feel free to communicate with 
them. 

However, this bill does not eliminate 
the need for them to file an absolutely 
true and accurate statement with the 
appropriate authorities. This is simply 
the mask which permits them to carry 
out their responsibilities, and I see abso
lutely nothing wrong with that. 

Mr. ASHBROOK. Mr. Chairman, I 
thank my colleague, the gentleman from 
California (Mr. DANIELSON). 

If I could close my participation in 
the well, I think we have spent long, 
tortured hours in coming up with this 
language. I think it would be very dan
gerous in a few moments of debate to 
alter that language by this amendment. 
I would prefer an absolute cover for our 
intelligence agents but that doesn't seem 
possible now. 

For that reason, Mr. Chairman, I think 
the amendment should be rejected. Next 
year in the charter legislation we can 
take another look at this matter. 

Mr. MAZZOLI. Mr. Chairman, will the 
gentleman yield? 

Mr. ASHBROOK. I yield to the gentle
man from Kentucky. 

Mr. MAZZOLI. Mr. Chairman, I would 
suggest to the gentleman that that is 
exactly one of the problems I had. Our 
committee did not have hearings on this 
issue. We did not have information 
from the intelligence community. We 
woke up one morning in the midst of 
markup, and this landed full blown on 
us. Indeed, we did not have the assur
ance we needed. Had we had the hear
ings, we might have achieved language 
something like this in the beginning. 

Mr. ASHBROOK. That is true but we 
might not have accepted it either. That 
is why we should wait until next year 
so that we can hold exactly those hear
ings we are talking about. 

Mr. WIGGINS. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend
ment. 

Mr. Chairman, before we give detailed 
consideration to the Mazzoli amendment, 
I think it is well to understand what the 
committee bill already does. 

It is bad er.ough, Mr. Chairman; it 
should not be made worse by the addition 
of the Mazzoli amendment. 

Bear in mind that a person whose 
cover must be protected must file, under 
the committee bill, an accurate state
ment; and then it authorizes that he be 
permitted to file an additional cover 
statement. The mere fact of filing two 
statements tends to highlight and pin
point those sensitive individuals who we 
would wish would not be called to public 
scrutiny. 

It is true, of course, that these addi
tional statements and the original 
statement need not be made public; but 
it is also true that such sensitive in
formation is available to the Oftlce of 
Government Ethics, which, as has been 
stated by the gentleman from Ohio <Mr. 
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ASHBROOK), is simply one more bureau
cratic level having access to sensitive 
information. That is in the present bill. 

Mr. Chairman, if we were truly to im
prove the present bill, we would directly 
authorize such persons not to file addi
tional statements, but to file cover 
original statements. That is a false 
statement, I admit; but in the interest of 
national security, it ought to be 
authorized. 

Mr. Chairman, let us look at the 
Mazzoli amendment. It deals only with 
the language on page 32. It strikes only 
lines 2 through 6. Lines 2 through 6 pro
vide for the additional statement. The 
Mazzoli amendment makes two substan
tive changes in that sentence. First, it 
provides for review solely-and I em
phasize the word solely-by the Director 
of the omce of Government Ethics. Bear 
in mind that that section 206 of the bill 
would therefore be in conflict with this 
new section because that section author
izes, in this case, the Director of the CIA 
to conduct a review. This would preempt 
that power and say that the review is 
solely by the Director of the Office of 
Government Ethics. 

Mr. Chairman, I think that is an 
unwise change. 

The second change, Mr. Chairman, 
adds merely six words. It adds after the 
word "reports," the following: "reflect
ing an ostensible employ~r and salary." 

Bear in mind that the existing 
language permits the additional report 
to contain such information as will pro
tect their identity from the public if 
public disclosure is made. Here the addi
tional reports can only reflect an osten
sible employer and salary. 

Mr. Chairman, the very fact that we 
may wish to keep secret is the name of 
the person filing the report. We have 
limited that power now to only reflecting 
an ostensible employer and an ostensible 
salary. That is an unnecessary limita
tion. 

Mr. Chairman, what should we do in 
the premises? In my opinion, the amend
ment, of course, should be rejected be
cause it is in conflict with 206, and it 
limits the scope of an additional report. 
But I would hope that this House and 
the conference later on will reflect upon 
the wisdom in terms of the national in
terest of permiting certain designated 
persons, designated by the President of 
the United States, to file false reports 
rather than additional reports, because 
the price we will pay for a secret agent 
filing a true report and a companion 
false report is simply to highlight that 
he is in a sensitive position. That is an 
unnecessary risk to the national security. 

Mr. Chairman, I urge rejection of the 
amendment. 

Mr. MAZZOLI. Mr. Chairman, will the 
gentleman yield? 

Mr. WIGGINS. Of course, I yield to the 
gentleman from Kentucky. 

Mr. MAZZOLI. I thank the gentleman 
for yielding. 

First, the gentleman compared the re
view portion of the Mazzoli amendment · 
to that of the committee bill. I am not 
sure about the words themselves, but 
certainly what the amendment is de
signed to do is to allow a review by the 

Director of the Office of Government 
Ethics by way of an examination. But, 
these forms and these reports would still 
have to be filed with the agency head, 
so they would still be in the possession of 
the Director of Central Intelligence or 
the National Security Agency, for ex
ample, for examination as well. 

Mr. WIGGINS. Let us not be too sure 
on that point, because it says notwith
standing any other provision of this en
tire part, review shall be solely by the 
Director of the Office of Government 
Ethics. 

Mr. MAZZOLI. I guess when we talk 
about review, it is a word which in the 
author's judgment suggests a different 
meaning from simply looking at the 
material. 

The CHAIRMAN. The time of the gen
tleman .has expired. 

<At the request of Mr. MAZZOLI, and by 
unanimous consent, Mr. WIGGINS was al
lowed to proceed for 2 additional min
utes.) 

Mr. MAZZOLI. If the gentleman would 
yield further, review would be the official 
act of looking materials over, checking 
them out, making the computations, and 
seeing whether, in fact, the false report
ing sections as to ostensible employer and 
the ostensible salary have been complied 
with. 

Mr. WIGGINS. What about the man's 
name? 

Mr. MAZZOLI. No. He or she would 
not be able to file a report . with a false 
name. Again, I go back to the fact that 
this, what is before the committee today, 
reflects quite a few weeks of work and 
discussions and submissions which really 
were not done at the subcommittee or 
full committee level. But, now that they 
have been undertaken. they do reflect 
what the intelligence agencies feel is a 
matter, whether they support, or at least 
can live with. They would not object to 
this language and feel that they can still 
do their job until such time as the char
ter legislation has been examined by the 
Committee on Intelligence and the Com
mittee on the Judiciary to decide 
whether or not there is a need for any 
false reporting. 

The gentleman from California's posi
tion is that there should be false report
ing ab initio and no secondary filings. 
The gentleman from Kentucky feels that 
maybe we ought to do away with false 
filings entirely because I am not sure 
that the cover arrangements are neces
sary any more. That I think is a subject 
of fundamental examination for the 96th 
Congress. 

Pending that, the gentleman from 
Kentucky feels that review is different 
from simply the examination of the re
ports and second, he thinks that the only 
two items which ought to be falsified are 
the salary and the ostensible employer. 

Mr. WIGGINS. I respectfully disagree 
and urge a no vote on the amendment. 

Mr. McCLORY. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I know that we have 
struggled with this issue a great deal. 
The problem I have with the amendment 
is that in our effort to help the gentle
man from Kentucky reconcile his posi
tion with the necessities of the intelli-

gence agencies which require certain in
dividuals to operate under cover, we are 
causing confusion. The amendment ap
pears to be a kind of a papering over, or 
perhaps a temporary solution. However, 
I question whether or not we should ac
cept this compromise. It seems to me 
that we have stated accurately in the 
language of the committee bill what we 
want as far as protection of the CIA and 
other intelligence agency individuals are 
concerned. I do not believe, as the gentle
man from California <Mr. DANDLSOM) 
has said, that in the bill as written there 
is any escape from any full, complete, 
and accurate filing of and disclosure of 
financial information, which is what this 
legislation is all about. 

The gentleman from Kentucky, it 
seems to me, is injecting another subject 
into this legis~tion, namely the whole 
question as to whether or not we should 
have individuals operating under cover. 
That is not something that we should 
be called upon to decide here today. We 
should not reconcile ourselves to the 
fact that on a temporary basis we are 
going to continue the status quo and 
then in the charter legislation 9fat some 
later time we are going to review the en
tire subject of intelligence agents operat
ing under cover. 

Now, the gentleman from Kentucky 
persists in talking about false statements. 
I reject that description completely. It is 
no more a false statement for a CIA agent 
to file a statement relating to his osten
sible position than it is to provide a 
psuedo name of some kind, or an identi
fication which permits a person to oper
ate either as an informant or as an agent 
for an intelligence agency. 

We are talking a.bout protection of 
our national security here. It does not 
seem to me that in this measure dealing 
with ethics in Government we can get 
into this kind of a discussion as to 
whether or not we are going to permit 
or not permit persons to operate under 
cover in connection with this legislation. 

In rereading the language in the bill, 
it seems to me that we have adequately 
covered this subject there. I am appre
hensive about the amendment offered by 
the gentleman from Kentucky. I know 
that the gentleman has tried to compro
mise this subject. I applaud him for 
that, but I do not think this compromise 
is necessary or desirable. I think if we 
are going to take some further action 
with regard to limiting cover for intelli
gence agents we should deal with that 
subject directly and we should not paper 
it over with this kind of proposal. 

Mr. MAZZOLI. Mr. Chairman. will 
the gentleman yield? 

Mr. MCCLORY. I yield to the gentle
man from Kentucky. 

Mr. MAZZOLI. Mr. Chairman, I thank 
the gentleman for yielding and I appre
ciate his comments. 

I would advise the gentleman that, to 
the best of my knowledge, the Senate bill, 
with which we will go into conference 
with the House-passed version, does not 
have any exemption for any kind of false 
filing, or if the gentleman prefers 
another term, some other kind of pseu
donymous filing. 

The Senate bill says that everybody 
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who is a Federal employee will file a 
truthful report with the Office of Gov
ernment Ethics, and that is it. The 
House, at least the House Committee on 
the Judiciary, decided to set up a special 
category of false filing. 

I would certainly suggest to the gentle
man that the' Senate is not composed of 
people who want to expose our inteli
gence operatives or do any damage to na
tional security. Yet it felt as did the ad
ministration which sent the bill up orig
nally-that this kind of concession was 
not necessary. 

Mr. McCLORY. I think if we are going 
into conference, we should go in with the 
strongest possible position, and if we 
have to compromise, compromise there 
and not here. 

Mr. DANIELSON. Mr. Chairman, will 
the gentleman yield? 

Mr. McCLORY. I yield to the gentle
man from California. 

Mr. DANIELSON. Mr. Chairman, I 
have before me a copy of the senate bill, 
S. 555. At page 75, commencing at line 
14, there is a statement to the effect that 
the President may exempt any individual 
in the Central Intelligence Agency, et 
cetera, from the requirement to file a re
port; so it really provides for a total ex
emption, rather than for the filing of a 
truthful report, plus a cover report, as 
we do in our bill. 

Mr. BURLISON of Missouri. Mr. 
Chairman, I move to strike the requisite 
number of words, and I rise in support of 
the amendment. 

Mr. Chairman, I would like to com
mend the gentleman from Kentucky 
<Mr. MAzzoLI) for the work he has done 
on this amendment. 

The gentleman from Ohio <Mr. ASH
BROOK) has stated that the gentleman 
from Kentucky does not, with his 
amendment, state the position of the 
Permanent Select Committee on Intelli
gence. I cannot directly refute that. 

I will say, however, Mr. Chairman, 
that I have discussed this matter with 
the chairman of the Permanent Select 
Committee on Intelligence, the gentle
man from Massachusetts <Mr. BOLAND), 
who is the presiding officer now, and 
certainly we feel that the views I will 
expound here would be the majority 
view of our committee. I will have to 
admit we have not taken a vote on it, 
however, so the bottom line is that I am 
speaking for myself only. 

Mr. Chairman, I believe it is impor
tant to retain the language of section 205 
so that our intelligence agencies use of 
"cover" is not precluded by the provi
sions for public :financial disclosure by 
Government empolyees. 

I also recognize, however, the import
ance of outside review in the cases where 
the exemption in section 205 is em
ployed. Accordingly, I support the 
amendment of the gentleman from Ken
tucky as it provides that the reports 
which intelligence officers must file for 
their "cover" jobs only misstate their 
true employer and the salaries they 
earn. Further, such reports will be re
viewed only by the Director of the Office 

of Government Ethics under security 
procedures proposed by the Director of 
Central Intelligence and approved by 
the President. 

Mr. Chairman, this language has been 
worked out with the full participation 
and approval of the Director of Central 
Intelligence. It clearly defines what in
formation can be misstated and it pro
vides for outside review which will not 
compromise the identity of intelligence 
officers. I believe it satisfies the concern 
of the gentleman from Kentucky while 
permitting the continuation of impor
tant intelligence activities in a way that 
protects the actual intelligence officers. 

Mr. Chairman, without section 205, the 
lives of many of our intelligence officers 
at home and abroad will be seriously en
dangered. Surely it is not asking too 
much to make a disclosure exception 
when it is necessary to protect the lives 
of American citizens and Government 
employees. But the provision in the bill 
is not only to protect lives. It is also to 
protect our agents from foreign identi
fication, assessment, targeting, and po
tential recruitment. The provision will 
also serve to preserve the willingness o! 
intelligence services of our allies to co
operate with our CIA. If this section 
were not included, the Congress would be 
outdoing Phillip Agee and other traitors 
of our country who are seeking the eradi
cation of our intelligence officers and the 
destruction of our democracy. 

Section 205 <a> does not require that 
all employees of the intelligence agencies 
be exempted, but only "if the President 
finds that, due to the nature of the office 
or position occupied by such individual, 
public disclosure of such report would 
compromise the national interest of the 
United States." 

Nor does section 205 <a> , nor this 
amendment, permit all employees of 
these intelligence agencies to file false 
statements. This is permitted only "if the 
President first finds that such filing is 
necessary in the national interest." And 
it should be remembered that section 205 
(a) does not exempt intelligence officers 
from filing reports. Rather, it exempts 
those reports from being made public. 

Section 205 (a) is essential to this bill 
and the amendment of the gentleman 
from Kentucky does it no great harm. 

Mr. MAZZOLI. Mr. Chairman, will the 
gentleman yield? 

Mr. BURLISON of Missouri. I am de
lighted to yield to my friend, the gentle
man from Kentucky. 

Mr. MAZZOLI. Mr. Chairman, I rise in 
strong applause of what the gentleman 
from Missouri <Mr. BURLISON) has said. 
The gentleman is a very, very valuable 
member of the Permanent Select Com
mittee on Intelligence and a Member 
whose work on the intelligence author
ization bill has already been of such 
measure as to bring great credit to our 
committee. 

What the gentleman from Missouri has 
said is exactly right. With this measure, 
as amended, our national intelligence 
effort can still go forward and nobody 
will be hurt. Without the Mazzoli type of 
an amendment, I think the House will 
not have done what needs to be done. 

The CHAIRMAN. The time of the gen· 
tleman from Missouri <Mr. BURLISON) 
has expired. 

<On request of Mr. WIGGINS, and by 
unanimous consent, Mr. BURLISON of 
Missouri was allowed to proceed for 1 
additional minute.) 

Mr. WIGGINS. Mr. Chairman, will the 
gentleman yield? 

Mr. BURLISON of Missouri. I yield to 
my friend, the gentleman from 
California. 

Mr. WIGGINS. Mr. Chairman, I hope 
the gentleman in the well will acknowl
edge this fact: That the present section 
205 and the amendment to it would pro
vide a list in the custody of the Office of 
Government Ethics of those individuals, 
listed by name and most probably by 
address, who occupy positions of such 
unique sensitivity that the national in
terest would be compromised if their re
ports were disclosed. 

Mr. BURLISON of Missouri. I would 
modify the gentleman's statement to this 
effect: Under the legislation, only the 
Director of Ethics himself would have 
access, and then only under security pro
visions as provided by the Director of 
Central Intelligence. 

Mr. WIGGINS. I acknowledge that. 
But let us fully understand that we are 
providing a list of a most sensitive nature 
in the Office of Government Ethics. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Kentucky <Mr. MAZZOLI). 

The question was taken; and the 
Chairman announced that the noes ap
peared to have it. 

RECORDED VOTE 

Mr. MAZZOLI. Mr. Chairman, I de
mand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 53, noes 347, 
not voting 32, as follows: 

[Roll No. 841 J 

AYES-53 
Bellenson Garcia 
Bingham Giaimo 
Boggs Harrington 
Boland Holtzman 
Bonior Jenrette 
Brodhead Kastenmeier 
Burlison, Mo. Maguire 
Burton, John Mazzoli 
Burton, Phillip Mikulski 
Carr Mikva 
Conte Min eta 
Dellums Moffett 
Downey Murphy, Pa. 
Drinan Nolan 
Duncan, Oreg. Oberstar 
Edwards, Calif. Obey 
Fascell Pease 
Fraser Rahall 

Abdnor 
Addabbo 
Akaka 
Alexander 
Am bro 
Anderson, 

Calif. 
Andrews, N.C. 
Andrews, 

N.Dak. 
Annunzio 
Applegate 
Archer 
Ashbrook 
Ashley 
Aucoin 
Badham 
Bafalis 

NOEs-347 
Baldus 
Barnard 
Baucus 
Bauman 
Beard, R.I. 
Bedell 
Benjamin 
Bennett 
Bevill 
Bia.ggi 
Blanchard 
Blouin 
Bolling 
Bonker 
Bowen 
Brad em as 
Breaux 
Breckinridge 

Richmond 
Rodino 
Rosenthal 
Roybal 
Scheuer 
Schroeder 
Seiberling 
Simon 
Solarz 
Stark 
Stokes 
Vent.o 
Volk.mer 
Walgren 
Weiss 
Whitley 
Yates 

Brinkley 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Butler 
Byron 
Caputo 
Carney 
Carter 
Cavanaugh 
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Cederberg Holland Pett ls 
Chappell Hollenbeck Pickle 
Chisholm Holt Pike 
Clausen, Horton Poage 

Don H. Howard Pressler 
Clawson, Del Hubbard Preyer 
Clay Huckaby Price 
Cleveland Hughes Pritchard 
Cohen Hyde Pursell 
Coleman !chord Quayle 
Colllns, Dl. Ireland Quie 
Collins, Tex. Jacobs Quillen 
Conable Jeffords Railsback 
Corcoran Jenkin• Rangel 
Corman Johnson, Ca.lit. Regula 
Cornell Johnson, Colo. Reuss 
Cornwell Jones, N.C. Rhodes 
Gotter Jones, Okla. Rinaldo 
Coughlin Jones, Tenn. Risenhoover 
Crane Jordan Roberts 
Cunningham Kasten Robinson 
D' Amours Ka.zen Roe 
Daniel, Dan Kelly Rogers 
Daniel, R. W. Keys Roncalio 
Danielson Kildee Rooney 
Davis Kindness Rose 
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Flowers 
Goldwater 
Hansen 
Hawkins 
Kemp 
Krueger 
Lehman 

McKinney 
Meeds 
Mlller, Calif. 
Moss 
Murphy, N.Y. 
Pepper 
Runnels 
Saras in 

Shipley 
Slack 
st Germain 
Teague 
Thone 
Young, Alaska 
Young, Tex. 

Messrs. TUCKER, CHARLES WIL
SON of Texas, and LOTT changed their 
vote from "aye" to "no." 

Messrs. RODINO, BONIOR, RICH
MOND, MOFFETT, GARCIA, and 
DOWNEY changed their vote from "no" 
to "aye." 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
AMENDMENT OFFERED BY MR. RAILSBACK 

ment reflects the intent of the spon
sors of the legislation. 

Let me explain: Title II of this legis
lation provides for the establishment of 
an Office of Government Ethics in the 
Civil Service Commission. The Commis
sion is given the responsibility for is
suing rules and regulations detailing the 
specifics of required financial disclosure, 
and spelling out the appropriate conflict 
of interest rules. Although under the 
pending bill it is by implication rather 
than an express grant. While the bill 
outlines the general parameters of the 
required. disclosures and the general 
framework of conflict of interest rules, 
many of the required nitty gritty details 
to make these requirements effective 
will have to be specified in regulation. 

de la Garza Kostmayer Rostenkowski 

Mr. RAILSBACK. Mr. Chairman, I 
off er an amendment. 

The Clerk read as follows: 
So, in the first place, my amendment 

assures that these rules and regulations 
are promulgated in accordance with the 
provisions of the Administrative Pro
cedure Act. The APA mandates that 
public notice and an opportunity for 
comment are provided when rules and 
regulations are issued. Also, the Admin
istrative Procedure Act allows the Civil 
Service Commission to hold hearings 
and take oral comments on these rules. 
This open process, with a full opportu
nity for public participation, is likely to 
result in well thought out, specific and 
realistic rules. 

Delaney Krebs Rousselot 
Dent La.Fa.lee Rudd 
Derrick Lagomarsino Ruppe 
Derwinski Latta Russo 
Devine Le Fante Ryan 
Dickinson Leach Santini 
Dicks Lederer Satterfield 
Dingell Leggett Sawyer 
Dodd Lent Schulze 
Dornan Levitas Se bell us 
Duncan, Tenn. Livingston Sharp 
Early Lloyd, Calif. Shuster 
Eckhardt Lloyd, Tenn. Sikes 
Edgar Long, La. Slsk 
Edwards, Ala. Long, Md. Skelton 
Edwards, Okla. Lott Skubitz 
Eilberg Lujan Smith, Iowa 
Emery Luken Smith, Nebr. 
Engllsh Lundine Snyder 
ErlenbOrn McClory Spellman 
Ertel MoCloskey Spence 
Evans, Colo. McCormack Staggers 
Evans, Del. McDade Stangeland 
Evans, Ga. McDonald Stanton 
Evans, Ind. McEwen Steed 
Fary McFall Steers 
Fenwick McHugh Steiger 
Findley McKay Stockman 
Fisher Madigan Stratton 
Fithian Mahon Studds 
Flippo Mann Stump 
Flood Markey Symms 
Florio Marks Taylor 
Flynt Marlenee Thompson 
Foley Marriott Thornton 
Ford, Mich. Martin Traxler 
Ford, Tenn. Mathls Treen 
Forsythe Mattox Trible 
Fountain Metcalfe Tsonga.s 
Fowler Meyn er Tucker 
Frenzel Michel Udall 
Frey Milford Ullman 
Fuqua Miller, Ohio Van Deerlln 
Gammage Minish vander Jagt 
Gaydos Mitchell, Md. Vanik 
Gephardt Mitchell, N.Y. Waggonner 
GibbOns Moa.kley Walker 
Gilman Mollohan Walsh 
Ginn Montgomery Wampler 
Glickman Moore Watkins 
Gonzalez Moorhead, Waxman 
Goodling Ca.lit. Weaver 
Gore Moorhead, Pa. Whalen 
Gradison Mottl White 
Grassley Murphy, DI. Whitehurst 
Green Murtha Whitten 
Gudger Myers, Gary Wiggins 
Guyer Myers, John Wilson, Bob 
Hagedorn Myers, Michael Wilson, c. H. 
Hall Natcher Wilson, Tex. 
Hamilton Neal Winn 
Hammer- Nedzi Wirth 

scbmidt Nichols Wolff 
Hanley Nix Wright 
Hannaford Nowak Wydler 
Harkin O'Brien Wylie 
Harris Oa.kar Yatron 
Harsha Ottinger Young, Fla.. 
Heckler Panetta Young, Mo. 
Hefner Patten Zablocki 
Heftel Patterson Zeferettl 
Hightower Pattison 
Hill1s Perkins 

NOT VOTING-32 

Ammerman 
Anderson, Dl. 
Armstrong 

Asp in 
Beard, Tenn. 
Burke, Calif. 

OOchran 
Conyers 
Diggs 

Amendment offered by Mr. RAILSBACK: On 
page 43 after line 21, insert the following 
new section. 

SEC. 224. In promulgating rules and regu
lations pertaining to financial disclosure, 
conflict of interest and ethics in the execu
tive branch, the Commission shall issue rules 
and regulations in accordance with section 
553, title 5, United States Code. Any person 
may seek judicial review of any such rule 
or regulation. 

Renumber subsequent sections accord
ingly. 

Mr. RAILSBACK. Mr. Chairman, I 
ask unanimous consent that I be per
mitted to make a modification in the 
amendment to strike "section 553" and 
substitute in its place "chapter 5." 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

Mr. DANIELSON. Reserving the right 
to object, would the gentleman tell me is 
he saying that where the language now 
says "section 553" he would strike that 
and insert "chapter 5"; is that correct? 

Mr. RAILSBACK. Yes, "chapter 5." 
There is no substantive change. 

Mr. DANIELSON. Mr. Chairman, I 
have no objection, and I withdraw my 
reservation of objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Illinois? 

There was no objection. 
The CHAIRMAN. The Clerk will re

port the amendment, as modified. 
The Clerk read as follows: 
On page 43 after line 21, insert the follow

ing new Section. 
SEC. 224. In promulgating rules and regu

lations pertaining to financial disclosure, 
conflict of interest and ethics in the execu
tive branch, the Commission shall issue rules 
and regulations in accordance with chapter 
5, title 5, United States Code. Any person 
may seek judicial review of any such rule 
or regulation. 

Renumber subsequent sections accordingly. 

Mr. RAILSBACK. Mr. Chairman, I 
wish to speak in support of my amend
ment which is really clarifying in na
ture. This amendment assures that the 
public's right to know-the fundamen
tal reason for this legislation-is fully 
safeguarded and not vitiated by weak 
disclosure or conflict of interest regula
tions. It is my belief that this amend-

The second thing that my amendment 
provides is that any interested party 
may seek judicial review of these rules 
and regulations. Without this language, 
it would be unclear whether someone 
not subject to the requirements of these 
rules and regulations would have legel 
standing to challenge their validity. 
Since I believe that the fundamental 
purpose of this legislation is to safe
guard the public's right to know about 
the financial influences on our high 
government officials, I think that a 
court should, even without this amend
ment, confer standing on a citizen who 
asserts that a regulation is inadequate. 
I am offering this amendment to make 
it absolutely clear that outsida individ
uals can oversee the implementation of 
this statute by the Civil Service Com
mission. Unless citizens can participate 
in the development of and challenge 
these rules and regulations, I suspect 
that the Commission might be inclined 
to issue weak provisions in response to 
pressure from the government omcials 
who are covered. 

Hence, my amendment clarifies and 
does not substantially alter what I see 
to be the intent of this bill. I urge its 
adoption. 

Mr. DANIELSON. Mr. Chairman, will 
the gentleman yield? 

Mr. RAILSBACK. I yield to the gentle
man from California. 

Mr. DANIELSON. Mr. Chairman, it is 
my understanding of the gentleman's 
amendment that he wants the rule and 
regulating power to be governed by the 
Administrative Procedure Act. 

Mr. RAILSBACK. That is correct. 
Mr. DANIELSON. Mr. Chairman, if my 

understanding is correct, I have no ob
jection to the amendment. 

The CHAIRMAN. The question is on 
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the amendment offered by the gentleman 
from Illinois (Mr. RAILSBACK). 

The amendment, as modified, was 
agreed to. 

AMENDMENT OFFERED BY MR. STRATI'ON 

Mr. STRATTON. Mr. Chairman, I of
f er an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. STRATTON : Page 

47, llne 9, strike out "0-6" and insert in lieu 
thereof "0-7". 

Mr. STRATTON. Mr. Chairman, I rise 
to offer a per! ecting amendment of the 
Committee on Armed Services to part C 
of title II of H.R. 13850, the conflict of 
interest portion of the bill. 

This amendment occurs at page 47, 
line 9, of H.R. 13850, and would strike 
out "0-6" and insert in lieu thereof 
"0-7". 

The committee purpose in offering the 
amendment is to insure uniform applica
tion of the 1-year prohibition on a 
former employee contacting the depart
ment or agency by which he had been 
employed. The bill presently applies that 
prohibition to civilian employees in posi
tions classified at GS-16, while it applies 
it to officers of the uniformed services at 
pay grade 0-6. 

The civilian grade of GS-16 is gener
ally considered the equivalent of the 
military pay grade of 0-7, that is, briga
dier general or the lower half of rear 
admiral. Since 0-7 is the generally ac
cepted equivalent of GS-16, our commit
tee believes that the bill should be 
amended to apply the prohibition con
sistently. 

On April 11, I received a letter from 
the General Counsel of the Department 
of Defense in which she objected to the 
language of H.R. 1 in this subsection. 
She noted that "in most military orga
nizations, positions at the 0-6 to 0-8 
levels are operational and not policy
making." She also stated, "the military 
and civilian application of the limitation 
would be comparable if the military 
grade level requirements were raised to 
the 0-9 level." While I don't agree with 
the General Counsel that only uniformed 
services officers in pay levels 0-9 and 
0-10 should be affected by this section, 
I see no reason to apply its prohibition 
to the 0-6 level of uniformed services 
personnel. I believe that this amendment 
should be adopted in order to obtain a 
uniform application of the prohibition. 

Mr. DANIELSON. Mr. Chairman, will 
the gentleman yield? 

M:r. STRATTON. I will be glad to yield. 
Mr. DANIELSON. Mr. Chairman, I 

have studied the amendment. It really 
carries out what we intended to do in 
the first place. I urge adoption of the 
amendment. 

Mrs. SCHROEDER. Mr. Chairman, 
will the gentleman yield? 

Mr. STRATTON. I yield to the gentle
woman from Colorado. 

Mrs. SCHROEDER. Mr. Chairman, 
I would also encourage adoption of the 
amendment and have no objection to it. 

Mr. MCCLORY. Mr. Chairman, will 
the gentleman yield? 

Mr. STRATTON. I yield to the gentle
man from Illinois. 

Mr. MCCLORY. Mr. Chairman, we 
support the gentleman's amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from New York <Mr. STRATTON) . 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. STRATI'ON 

Mr. STRATTON. Mr. Chairman, I of
f er an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. STRATroN: Page 

49, line 16, insert "with respect to the mak
ing of communications solely for the purpose 
of furnishing scientific or technological in
formation under procedures acceptable t.o the 
department or agency concerned or" after 
"shall not apply". 

Mr. STRATTON. Mr. Chairman, this 
second amendment of the Committee on 
Armed Services would amend subsection 
(f) of the bill to exempt communications 
for the purpose of furnishing scientific 
or technological information from the 
prohibition against former Government 
employees contacting the agency or de
partment by which they had been em
ployed. 

The amendment to subsection (f) 
would occur at page 49, line 16. It would 
provide that the prohibition of subsec
tions (a) (b) and <c> shall not apply 
"with respect to the making of communi
cations solely for the purpose of fur
nishing scientific or technological infor
mation under procedures acceptable to 
the department or agency concerned, or". 

H.R. l's outright prohibition on "any 
written or oral communications on be
half of any other person" by former Gov
ernment officers or employees caused 
great concern in the scientific com
munity. As a result several scientists, 
from both industry and Government, 
urged our committee to provide an ex
ception for communications, which were 
scientific or technological in nature, as 
distinguished from those which were in
tended to promote a program or product 
of a commercial employer. The scientific 
personnel thought that, unless such an 
exception were provided, they might be 
prohibited from furnishing information 
to their former agencies which could as
sist research and development programs. 
The committee considered that proposal 
as reasonable and, with the assistance of 
the Department of Defense, included in 
its amendments to the bill the language 
which we are now offering as an amend
ment. 

Our committee sought to make the ex
ception as restrictive as possible. The 
amendment would permit a very limited 
form of communications by the former 
employee with the agency or department 
by which he formerly had been employed. 
Any contacts which do not fall within 
that very narrow exception would be pro
hibited to scientists and technological 
personnel, just as they are to all other 
former Federal officials. At the same 
time, however, I believe that the amend
ment is sufficiently broad to relieve the 
anxiety of the scientific community. 

Now I anticipate that opponents of this 
amendment will argue that it is unneces
sary, since the subsection already pro
vides that the head of a department or 
agency, in consultation with the Director 
of the Office of Government Ethics, can 
certify that a former employee can be 
exempted from the prohibition because 
of his outstanding scientific or techno
logical qualifications. I have been ad
vised by representatives of the scientific 
community, however, that they do not 
believe that exemption procedure is ade
quate since it is discretionary with the 
head of the agency, and the scientist will 
not know whether . the exemption is to 
be granted until after completion of his 
Government employment. 

I understand that many scientific and 
technological personnel would be unwill
ing to accept Government employment 
if they were required to serve under this 
cloud of uncertainty. The prohibitions 
of this section can severely impact the 
ability of an individual to earn a living. 
I do not believe that we can ask these 
highly trained and very valuable people 
to accept Government employment if, by 
doing so, they place their futures in the 
hands of bureaucrats who can summar
ily prevent them from returning to their 
chosen fields by refusing to grant an 
exemption after completion of faithful 
service to the Government. I believe we 
should assure our scientists that they 
can accept Government employment, and 
after its completion be able to communi
cate with their former Government agen
cies so long as their contacts are for the 
purpose of furnishing scientific or tech
nological information. 

Mr. Chairman, I believe that both 
these amendments would improve this 
legislation; the first by applynig it con
sistently to military and civilian person
nel, and the second by permitting scien
tific communication which our commit
tee believes is essential for national de
fense purposes. Accordingly, I urge the 
support of my colleagues in the adoption 
of these amendments. 

Mr. DANIELSON. Mr. Chairman, will 
the gentleman yield? 

Mr. STRATTON. I will be glad to yield. 
Mr. DANIELSON. Mr. Chairman, I ac

cept the amendment with all dispatch. 
Mr. STRATTON. Mr. Chairman, I 

commend the gentleman for his wisdom. 
Mrs. SCHROEDER. Mr. Chairman, 

will the gentleman yield? 
Mr. STRATTON. I yield to the gentle

woman from Colorado. 
Mrs. SCHROEDER. Mr. Chairman, I 

will be delighted to accept it also. 
Mr. STRATTON. Mr. Chairman, I 

thank the gentlewoman. 
Mr. ROBERT w. DANIEL, JR. Mr. 

Chairman, will the gentleman yield? 
Mr. STRATTON. I yield to the gentle

man from Virginia. 
Mr. ROBERT W. DANIEL, JR. Mr. 

Chairman, the second of our committee 
amendments to part C is an effort to 
insure that our Government will have 
access to all the scientific and techno
logical expertise available. During our 
subcommittee hearings, we were con-



3'1984 CONGRESSIONAL RECORD-HOUSE September 27, 1978 
tacted by a number of scientists who ex
pressed concern over the breadth of the 
prohibition on the contacts former Gov
ernment employees might have with 
their former agencies or associates in 
those departments or agencies. They be
lieved the language was broao enough to 
prohibit a contact which was solely for 
the purpose of conveying scientific or 
technological information. Such a broad 
prohibition, they believed, could work to 
the detriment of the United States. For 
example, it might prohibit a former 
Government scientist from passing 
along the benefit of his experience on a 
particular problem to his successor. To 
deprive the Government of the benefit 
of such information, which could expe
dite research, would be a very short
sighted policy. 

Accordingly, I urge you to adopt this 
amendment of the Armed Services Com
mittee. 

Mr. STRATTON. Mr. Chairman, in 
view of the statement of the gentleman 
from California <Mr. DAN~LSON)' I will 
yield back the balance of my time, but 
first let me simply say that considering 
what happened the other day with re
gard to the Presidential veto override, it 
appears that the Committee on Armed 
Services is back in the good graces of 
House again. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from New York <Mr. StRA'l1'0N). 

The amendment was agreed to. 
AMENDMENT OFl'ERED BY MR. HARRIS 

Mr. HARRIS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. HARRIS: Page 

21, strike out line 11 and all that follows 
down through "fixed for GS-16;" where it 
appears on llne 19 and insert 1n lleu thereof 
the following: 

(3) each individual holding a civil serv
ice position tn the executive branch whose 
rate of baste pay is fixed by the Executive 
Scbedule of subchapter II of chapter 53 of 
this title, by reference to such Executive 
Schedule (determined without regard to sec
tion 5308 of this title, or any comparable 
pay ce111ng), or by the Postal Executive 
Schedule and such individual ts at grade 33 
or higher of such schedule; 

Mr. HARRIS <during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Virginia? 

There was no objection. 
Mr. HARRIS. Mr. Chairman, I am 

offering an amendment to insure that 
the financial disclosure reports of all 
career employees covered by the bill
GS-16 and up-be kept confidential. 

Specifically, my amendment deletes 
career, merit system employees from the 
bill and leaves in the bill section ' 207 
which authorizes the President to re
quire officers and employees in the exec
utive branch to file confidential reports. 

This approach is similar to the current 
practice under Executive Order 11222, 
under which the President determines 
which positions should be covered. Under 
the Executive order, for example, indi
viduals in positions involving investiga-

tion, inspection, or auditing with respect 
to civil or criminal law enforcement or 
persons involved in awarding grants, 
subsidies, licenses, contracts or other 
monetary benefits are required to file 
confidential reports with their agency. 

Thus, my amendment does not pre
vent the President from requiring dis
closure reports from career employees. 
He retains that authority, but it makes 
it clear that the reports of career person
nel would not be available to the public. 

The reports of these employees could 
be audited and employees could be disci
plined for violations. Confiicts of interest 
could be deterred. But these reports 
would remain within the agency and 
be handled confidentially. 

I hope my colleagues will support this 
amendment. 

Mrs. SCHROEDER. Mr. Chairman, 
will the gentleman yield? 

Mr. HARRIS. I yield to the gentle
woman from Colorado. 

Mrs. SCHROEDER. Mr. Chairman, I 
think this is a fine amendment, because, 
if I understand it correctly, the public is 
still protected in that if the President 
feels in order to maintain the integrity 
of the Government these matters should 
be made public in certain cases, they can 
be made public; is that correct? 

Mr. HARRIS. Mr. Chairman, with re
gard to this amendment, the Presid€nt 
would keep all of them confidential. May 
I say that i:f this amendment is not 
adopted, it would be my intent to make 
that point to which my colleague refers 
at another time. 

Mr. GILMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. HARRIS. I yield to the gentleman 
from New York. 

Mr. GILMAN. Mr. Chairman, I thank 
the gentleman for yielding. I wish to 
commend the gentleman from Virginia 
<Mr. HARRIS) for offering this amend
ment. This amendment will help to mini
mize the penalties imposed by this legis
lation on civil servants simply because 
they demonstrated the skill and aptitude 
to rise to a position of trust in the GS-16 
through GS-18 category. If this amend
ment is not adopted, many potential 
candidates for upper level management 
with distinguished credentials will be 
deterred from applying for such positions 
simply because they refuse to have 
revealed to their friends, neighbors, and 
colleagues information of a delicate na
ture that would cause embarrassment to 
that civil servant and his or her family. 

Accordingly, I urge my colleagues to 
support this amendment. 

Mr. HARRIS. Mr. Chairman, I am 
pleased to hear my colleague's comment. 

Mr. DANIELSON. Mr. Chairman, will 
the gentleman yield? 

Mr. HARRIS. I yield to the gentleman 
from Cali.fornia. 

Mr. DANIELSON. Mr. Chairman, the 
gentleman has three amendments, and I 
want to be sure which one this is. Is this 
the one on page 21 that strikes out line 
11 and all that follows? 

Mr. HARRIS. Mr. Chairman, this 
amendment strikes out line 11 and all 
that follows down through "fixed for 
GS-16;" where it appears on line 19. 

Mr. DANIELSON. This is an amend-

ment, then, that was published in the 
RECORD a few days ago? 

Mr. HARRIS. That is correct. 
Mr. DANIELSON. Mr. Chairman, I rise 

in opposition to the amendment. 
Mr. Chairman, as I understand the 

amendment, it will strike out on page 21 
starting on line 11, the language of line 
11 down through the designation GS-16, 
on line 19, and substitute the following 
language: 

. .. each tndtvldual holding a civil service 
position tn the Executive Branch Whose rate 
of baste pay ts fixed by the Executive Sched
ule of subchapter II of chapter 53 of this 
title, by reference to such Executive Sched
ule ... or by the Postal Executive Schedule 
and sudh lndtvtdual ts at grade 13 or higher 
of such schedule. 

Is that correct? 
Mr. HARRIS. Yes, the gentleman 1s 

correct. 
Mr. DAINELSON. Does this mean that 

people in Executive Level 1 must report, 
and their reports must be made public? 

Mr. HARRIS. Absolutely. 
Mr. DANIELSON. Also level 2? 
Mr. HARRIS. Yes. 
Mr. DANIELSON. Level 1 being the 

secretaries of the various departments, 
and Executive Level 2 being deputy secre
taries, under secretaries, administrators 
of agencies, and chairman of agencies. 
Executive Level 3, would they also be re
quired to make public reports? 

Mr. HARRIS. The chairman is correct. 
Mr. DANIELSON. We are getting down 

to solicitors general, Under Secretary of 
the Treasury, Chairman of the SEC, et 
cetera. 

Then the Executive Level 4, they must 
report, and the reports must be made 
public? 

Mr. HARRIS. Yes, sir. 
Mr. DANIELSON. These are assistant 

secretaries of the departments, members 
of the Federal Home Loan Bank Board, 
et cetera. Executive Level 4, must they 
report and their reports be made public? 

Mr. HARRIS. That is correct. 
Mr. DANIELSON. These are assistant 

secretaries or lower, apparently, echelon. 
And how about Executive Level 5? 
Mr. HARRIS. They would be covered 

in the public disclosure. 
Mr. DANIELSON. Public disclosure. 

Then what the gentleman is talking 
about here, the Director of the U.S. 
National Museum, the Smithsonian In
stitution, and they must report and the 
reports must be made public? 

Mr. HARRIS. The chairman is correct. 
Mr. DANIELSON. But what the gentle

man is reaching is the civil service grades 
16, 17 and 18, and the comparable grades 
in the Postal Service; is that correct? 

Mr. HARRIS. That is correct, and, if 
I may say, only those who are in the 
competitive service. The political ap
pointees in those grades should still have 
to report publicly. 

Mr. DANIELSON. But what the gen
tleman is talking about are civil service 
employees who are GS-16 and a;bove? 

Mr. HARRIS. GS-16, GS-17 and GS-
18; yes, sir. 

Mr. DANIELSON. And, as I recall it, 
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the opening salary of GS-16 today iB 
something like $42,400; am I approxi
mately right? 

Mr. HARRIS. The gentleman is ap
proximately right. 
~~.DANIELSON.Mr. Chairman, my 

purpose in this colloquy is to establish for 
the RECORD, and also for the benefit of 
Members who are present and may vote, 
precisely who it is we are talking about. 
Most of us are not as intimately familiar 
with the civil service categories as the 
gentleman from Virginia. 

Mrs. SCHROEDER. Mr. Chairman, will 
the gentleman yield? 

Mr. DANIELSON. I yield to the gentle
woman from Colorado. 

Mrs. SCHROEDER. I thank the gentle
man for yielding. 

Mr. Chairman, I think I may have mis
interpreted the amendment when I first 
saw it. I think the gentleman from Vir
ginia has a second amendment which I 
like much better than this one, because I 
think the second amendment balances 
much better the rights of privacy against 
the public's right to know. I think we 
really do want to maintain the integrity 
of the professional employees, as well as 
of the political employees, and that says 
that they will be confidential unless the 
President saw some reason for them to be 
published. 

So I am reluctant and sorry that I can
not support this amendment, and I cer
tainly hope the gentleman from Virginia 
will offer his second amendment. 

Mr. DANIELSON. In effect, the gentle
woman is revising and extending her 
earlier remarks and is manifesting less 
than enthusiastic support for the amend
ment. 

Mrs. SCHROEDER. If the gentleman 
will yield, the gentleman from California 
has interpreted the remarks of the gen
tlewoman from Colorado very well. 

Mr. MCCLORY. Mr. Chairman, will 
the gentleman yield? 

Mr. DANIELSON. I yield to the gentle
man from Illinois. 

Mr. McCLORY. I thank the gentleman 
for yielding. 

Mr. Chairman, it is my understanding, 
from reading the press, that there is 
widespread corruption in the GSA and, 
apparently, at some of the higher levels, 
including, possibly, GS-16, GS-17 and 
GS-18. 

I wonder whether or not we are elim
inating from the public disclosure re
quirements the reports that would be 
required to be fl.led by their high level 
career civil servants in the GSA? 

The CHAIRMAN. The time of the 
gentleman from California <Mr. DANIEL
SON) has expired. 

<On request of Mr. HARRIS, and by 
unanimous consent, Mr. DANIELSON was 
allowed to proceed for 2 additional 
minutes.) 

Mr. MCCLORY. That is my question. 
I want to know whether we are removing 
from the public disclosure requirements 
those executive civil servants. 

Mr. DANIELSON. I would like, respect
fully, to defer to the gentleman from 
Virginia <Mr. HARRIS) who can answer 
that better than I. 

CXXIV--2011-Part 24 

Mr. HARRIS. Mr. Chairman, if the 
gentleman will yield, I appreciate the 
gentleman yielding. 

The response is "no." May I read to the 
gentleman the language that will be in 
the bill if this amendment is adopted. 
The language says that the President may 
require officers and employees in the 
executive branch, including the U.S. 
Postal Service and uniformed services 
not covered by this part to submit con
fidential reports in such form as required 
by this part. It would mean all these 
personnel, GSA and otherwise, could be 
required to fl.le a report. It would mean 
the reports would not be made public, 
but they would be fl.led. 

Mr. McCLORY. Mr. Chairman, there 
would be no public disclosure of GSA 
officials at these levels, and it seems to 
me that the amendment violates the 
entire purpose of this legislation. 

Mr. DANIELSON. Mr. Chairman, 
would the gentleman from Virginia re
spond on that? 

Mr. HARRIS. Mr. Chairman, if the 
gentleman will yield, I think quite the 
contrary. When the Agency in fact was 
being investigated these reports would 
have been available, not on a public basis 
but on a confidential basis, and they 
would in fact have given the basis for a 
very good investigation. 

Mr. DANIELSON. I thank the gentle
man. 

Mr. WIGGINS. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, any time a line is drawn 
in legislation, the legislation is subject to 
criticism because it may be seen irra
tional with respect to those who fall on 
either side of that boundary. We have 
drawn the GS-16 line in this legislation 
primarily for the reason that GS-16 pay 
is comparable to those at the lowest 
executive schedule, all of whom are 
covered. 

The gentleman's amendment raises 
this level to GS-18. My basic concern is: 
Why do we do it? 

Certainly one could not argue that a 
GS employee lacks an opportunity for 
conflict contrary to the national interest 
but that an executive schedule appointee 
does have that ooportunity. That dis
tinction lacks rationality. 

Indeed I see no reason to exclude per
sonnel who are in the upper civil service 
levels from the mandatory disclosure 
reouirements if we are to have that re
quirement at all. 

The beauty-if there is beauty-in the 
committee bill is that it draws a line on 
the basis of pay. People who are in com
parable pay levels will be compelled to 
make comparable reports. The amend
ment is an exception from that standard, 
and since the exception cannot be justi
fied in my mind, I think we would be 
wise to adhere to one that at least admits 
of some rationality; namely, like pay 
shall have like duties. 

I urge rejection of the amendment. 
The CHAIRMAN. The question is on 

the amendment offered by the gentle
man from Virginia <Mr. HARRIS). 

The question was taken : and the 
Chairman being in doubt, the Commit-

tee divided, and there were-ayes 2, 
noes 25. 

So the amendment was rejected. 
AMENDMENT OFFERED BY MR. HARRIS 

Mr. HARRIS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. HARRIS: 
Page 31, line 12, strike out "Each" and 

insert in lieu thereof "Except as provided in 
subsection ( e} o! this section, each". 

Page 34, after line 13, insert the follow
ing new subsection: 

( e) ( 1} Except as provided in paragraph 
(2) of this subsection, reports o! officers and 
employees referred to in section 201 (f) (3) 
and of officers and employees of the Postal 
Service shall not be made available to the 
public pursuant to this section if the Di
rector of the Office of Government Ethics 
determines that withholding such reports 
from such public avallab111ty would not af
fect adversely the integrity of the Govern
ment or the public's confidence in the 
Integrity of the Government. 

(2) No report of an officer or employee 
who ls in a position which ls excepted from 
the competitive service by reason of being 
of a confidential or policymaking character 
may be withheld from public avallab111ty 
under paragraph ( 1) o! this subsection. 

Mr. HARRIS <during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAffiMAN. Is there objection 
to the request of the gentleman from 
Virginia? 

There was no objection. 
Mr. HARRIS. Mr. Chairman, this 

amendment keeps all the requirements 
in the law that are currently in the bill 
but it does open open up one little recog
nition of privacy for those categories that 
the Director of Ethtics may consider 
would be best not to be made public. 

All the reporting requirements remain 
the same. They are still mandatory. All 
of them are made public except where 
the Director of Ethics indicates that 
those categories can be kept confiden
tial without jeopardizing the integrity 
of the Government. 

I would urge my colleagues to adopt 
this amendment. 

It gives, as my colleague across the 
aisle would have said, one element of 
balance here that says it is possible that 
there are positions in this area that can 
be excluded from making public the dis
closure, without jeopardizing the in
tegrity of the Government. I think we 
ought to give that much flexibility to the 
Director of Ethics. 

Mrs. SCHROEDER. Mr. Chairman, if 
the gentleman will yield, let me say, in 
my enthusiastic support that I tried to 
give the last ti."lle, this time will stick. 
I think this is a good amendment. I think 
the gentleman from Virginia <Mr. HAR
RIS) has worked very, very hard on this. 
In essence this is what many of the 
members of our committee thought 
should have been done at the time we 
were discussing this issue. 

I compliment the izentleman from Vir
ginia <Mr. HARRIS) for weighing and bal
ancing the public's right to know against 
individual privacy here and has come up 
with a good balance. 

Mr. WIGGINS. Mr. Chairman, will the 
gentleman yield? 
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Mr. HARRIS. I yield to the gentleman 
from California. · 

Mr. WIGGINS. Mr. Chairman, is the 
effect of the gentleman's amendment to 
authorize the Director of the Office of 
Ethics in Government to exclude from 
public disclosure any filing made by an 
employee at the executive branch level 
·of GS-16 through 18, if the Director 
makes a finding that public disclosure 
would not in some way adversely affect 
the integrity of the Government? 

Mr. HARRIS. That is basically correct. 
If I may respond to my colleague, with 

just one refinement, it would apply only 
to competitive career service employees. 
In reply to your question, it gives that 
flexibility in regard to career employees 
in those particular grades. 

Mr. WIGGINS. Would the gentleman 
yield further? 

Mr. HARRIS. Yes. 
Mr. WIGGINS. Mr. Chairman, I have 

these comments: I would hope that the 
overwhelming number of reports filed 
under this title would not disclose that 
the integrity of the Government is jeop
ardized, and, in fact, would simply pro
vide those curious individuals an oppor
tunity to investigate into the finances of 
people who serve in Government. In · 
other words, the exception is liable to 
consume the rule. It would only be in 
the rarest of cases, I think, that an im
propriety might be evident on the face 
of the report, compelling the Director to 
order its public disclosure. If that ex
emption is wise, since it covers most peo
ple why is it not wise with respect to 
Members of Congress? 

I think the general story will be that 
most Members reveal no misconduct, or 
even a hint of misconduct. In other 
words, we are giving a special benefit to 
career civil servants that we do not give 
to others and I would like the gentle
man to Justify it. 

Mr. HARRIS. I know it is difficult for 
Members of Congress who have chosen 
the public, political, elective life, after 
having requirements imposed upon them, 
not to say it should apply to everyone 
else just the same. Many may say you 
are making me live in a fishbowl and so 
whether the person is a GS-16 or a 
GS-17, whether he is a professor from 
the California Institute , of Technology 
who is here for a brief time, he is com
ing in here and he has got to spread his 
financial affairs before all of his neigh
bors in Prince Georges County, for ex
ample, as to what his holdings are and 
how much he paid for his house, and 
what have you. I simply say with regard 
to the professional employees, all tight, 
keep the requirement in if you will that 
they must make the disclosure, keep the 
requirement in that most of them will be 
made public, but at least let the Direcor 
of Ethics have some flexibility with re
gard to groups of employees where no 
purpose of public policy will be served, 
to make those particular groupings live 
in this sort of public fishbowl. 

I suppose I approach this with a spirit 
of charity that we should not necessarily 
impose upon· everybody else the require
ments we are imposing on those who 

fill the office of elected Members of Con
gress. 

I know it is difficult, I will say to my 
colleagues. 

The CHAIRMAN. The time of the gen
tleman from Virginia <Mr. HARRIS) has 
expired. 

(On request of Mr. WIGGINS and by 
unanimous consent, Mr. HARRIS was al
lowed to proceed for 1 additional min
ute.> 

Mr. WIGGINS. Mr. Chairman, will the 
gentleman yield further? 

Mr. HARRIS. I am happy to yield to 
the gentleman from California. 

Mr. WIGGINS. Mr. Chairman, just in 
conclusion, I did not wish my comments 
to be misunderstood as opposition to the 
amendment. Indeed, I support the 
amendment because it is a breath of 
fresh, rational air in this bill. 

Mr. HARRIS. I thank my colleague, 
the gentleman from C'alif ornia, Mr. 
Chairman. 

Mr. WIGGINS. However, it does em
phasize the irrationality of what we do 
with respect to everybody else. Indeed, 
we ought to follow the gentleman's pat
tern with respect to Members of Con
gress, it seems to me. 

Mr. HARRIS. Mr. Chairman, I ap
preciate my colleague's comments. 

Mr. BROOKS. Mr. Chairman, I rise in 
support of the amendment of the gen
tleman from Virginia. I do so based UPon 
my respect for the concepts behind the 
Privacy Act of 1974 which I had the 
pleasure of supporting and over which 
the Government Operations Committee 
has legislative responsibility. 

I do understand that in this difficult 
area of public financial disclosure versus 
privacy there are complex and compet
ing Policy issues which I am sure the 
Judiciary and the Post Office and Civil 
Service committees had to deal with. 
I believe, however, District Court Judge 
Gesell was correct when he stated in a 
recent opinion: 

In this immediately post-Watergate pe
riod, the view exists that confiicts of inter
est oa.n be expunged by forcing intimate dis
closures from those dealing with or acting 
for the government. Within limits this may 
be sound, but we must beware lest excessive 
zeal in this direction destroy more precious 
fundamental values. People, even people 
working for the government, have within 
reason the right to be left alone. (American 
Federation of Government Employees, Local 
421, et al. v. Schlesinger, Civ. Action No. 77-
1985, Ja.nuary 13, 1978, p. 3.) 

In line with that sentiment, we ought 
to give the Director of the Office of Gov
ernment Ethics the responsibility and 
flexibility of determining whether some 
financial reports by high-level career 
civil service employees need not be pub
licly disclosed. I am aware that the Post 
Office and Civil Service Committee did 
find that there were serious problems in 
the present executive disclosure system 
which did not include public disclosure. 

However, Mr. Chairman, we now have 
a completely new system with an inde
pendent Presidentially appointed direc
tor and staff and I suggest that before 
we mandate across-the-board public 
availability of the disclosure filings for 

all our career executives that we build 
in some flexibility when we are dealing 
with such precious fundamental values 
as privacy. 

In this complex society, big govern
ment constantly impinges on all of us, 
including career Government employees. 
As Alexandr Solzhenitsyn wrote in 
Cancer Ward: 

As every man goes through life he fills 1n 
a number of forms for the record, each con
taining a number of questions • • • There 
are thus hundreds of threads in all. If these 
threads were suddenly to become visible, the 
whole sky would look llke a spider's web, 
and 1f they materlallzed as rubber bands
buses, trains, and even people would ~l lose 
the ab111ty to move, and the wind would 
be unable to carry torn-up newspapers or 
autumn leaves along the streets of the city. 
They are not visible, they are not material, 
but every man ls constantly aware of their 
existence .... Every man, permanently aware 
of his own invisible threads, naturally de
velops a respect for the people who manipu
late the threads. 

The U.S. Congress has on a number of 
occasions in recent years stood up for 
the right of our citizens to be protected 
from the indiscriminate publication of 
personal information. There is no com
pelling case at this time to treat career 
Government employees as second-class 
citizens who are to be denied those basic 
protections. 

Before we mandate across-the-board 
public disclosure for our career employ
ees, I recommend we first try the pro
cedure outlined in the gentleman from 
Virginia's amendment. 

Mr. McCLORY. Mr. Chairman, will 
the gentleman yield? 

Mr. BROOKS. I yield to the gentle
man from Illinois. 

Mr. MCCLORY. Mr. Chairman, I 
thank the gentleman for yielding. 

The only problem I find with this 
amendment-and I think it really goes 
to the basic purpose or purport of the 
bill-is this, that we are mandating pub
lic disclosure on the one hand, but then 
we are delegating, through the gentle
man's amendment, to this one individ
ual, who is an appointive official, the 
right to exempt from the mandate acer
tain group of individuals who will not 
be required to make public disclosures 
such as the public disclosures which are 
required of Members of the Congress, 
Federal judges, and Presidential 
appointees. 

I think that it, perhaps, points up the 
folly of the pending legislation insofar 
as it is a broad sweep which includes not 
only Members of the Congress but also 
the executive department and the judi
ciary. I think that what the gentleman 
points out is that this legislation just is 
not good legislation insofar as it affects 
these individuals in the executive branch. 

Mr. BROOKS. I think the gentleman 
is absolutely right. 

Mr. FRENZEL. Mr. Chairman, I niove 
to strike the last word. 

Mr. Chairman, it appears to me that 
this amendment does just about what the 
previous amendment offered by the gen
tleman from Virginia sought to do, and 
that is to repeal title n of the bill. 
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What seems to have been done .here 

is that we have created 30 pages of legis
lative language to provide for disclosure, 
and then if we pass the gentleman's 
amendment, we will allow one official to 
eliminate all of the disclosure. 

I think I probably would be willing to 
vote to strike the title, but I do not think 
I am willing to create the whole title, 
create all the administration for the 
filing of many thousands of reparts, and 
then provide that the reports will not be 
disclosed. I believe that there are some
where about 15,000 of these rePOrts re
quired to be filed under title II, and 
under the Harris amendment they would 
be filed for no purpose at all. No one will 
ever see those reparts. It seems to me the 
Harris amendment would totally invali
date the purpases of disclosure. 

I would like to ask the gentleman, are 
there not 15,000 of these employees who 
could be exempted under his amend
ment? 

Mr. HARRIS. Mr. Chairman, will the 
gentleman yield? 

Mr. FRENZEL. I yield to the gentle
man from Virginia. 

Mr. HARRIS. I thank the gentleman 
for yielding. 

The total number, as I recall, of the 
grade levels that we ref erred to would 
be about 9,200. Presumably, under this 
amendment only a. well-identified group 
and relatively small group would be des
ignated by the Director of Ethics where 
disclosure would be continued to be re
quired, and, of course, the Director of 
Ethics .lVould see them. But with respect 
to those groups the disclosure would not 
be made public. This gives the Director 
some flexibility where it serves no public 
purpose not to exempt them. 

Mr. FRENZEL. If the Director of 
Ethics exempts one person because his 
job does not require disclosure, I do not 
see how he can decide that the next per
son who holds the job requires disclo
sure. It seems to me the gentle
man literally exempts all of these peo
ple from the effects of title II. It may be 
good policy to exempt a few people, but 
if we do, then why do we not exempt all 
the rest? I can see no reason to draw the 
distinction between the gentleman's sub
paragraph (1) and <2>. 

Mr. Chairman, I am going to vote 
against the amendment. I am not a great 
admirer of -the title itself, but I see no 
reason to create a title with a lot of ad
ministrative work attached to it and 
then suddenly to almost repeal all of its 
effect. 

I yield back the remainder of my time. 
Mr. KASTENMEIER. Mr. Chairman, 

I move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, I am an enthusiastic 
supporter of the title and of the bill, 
unlike the gentleman from Minnesota, 
but I share his reservations and those 
expressed by others, including the gen
tleman from California <Mr. WIGGINS), 
who suggested that here the exception 
may, indeed, prove the rule. 

& the gentleman from Illinois <Mr. 
MCCLORY) earlier pointed out, if the 

GSA, for example, were somehow ex
empted, we still would not have the dis
closures the public would surely feel that 
they were entitled to. T:le criteria really 
are so broad, that which would not obvi
ously affect the integrity of the Govern
ment or public confidence therein, as 
really to be no guide at all to the Director 
of Ethics in this case. The committee 
rather painfully exempted intelligence 
a.gents from public disclosure under 
rather elaborate circumstances in the 
House bill. 

We had a prolonged debate about that 
particular exemption. If this exemption 
were agreed to, it would make all of that 
discussion irrelevant, because one of the 
primary reasons for exempting our in
telligence a.gents was the very fact that 
someone exempted them would tend to 
point them out; but if we are exempting 
other classes of personnel, and these are 
people at the highest level, grades 16, 17, 
and 18, then there is no point for ex
pressly exempting the agents we have in 
the preceding section. 

I think this undercuts the whole pur
pose of the bill. As the gentleman from 
M!nnesota suggested, it makes a loop
hole in the title as large as the title 
itself. 

Mr. Chairman, I believe the amend
ment ought to be rejected. 

Mr. WIGGINS. Mr. Chairman, will the 
gentleman yield? 

Mr. KASTENMEIER. I yield to the 
gentleman from Calif omia. 

Mr. WIGGINS. Mr. Chairman, I share 
many of those s~ntiments, although 
frankly I support the amendment. It is 
well to point out that we have here in 
the legislative branch many staff persons 
who will be covered and who are not fa
vored by the effect of this amendment. 
These people are career people in a sense 
and are in the GS-16, -17, and -18 pay 
level. Their reports must be disclosed 
whereas similar executive employees in 
the same pay category would not. 

Mr. KASTENMEIER. Mr. Chairman, I 
appreciate the gentleman's comments. It 
suggests how unevenly this amendment 
falls. I urge it be rejected. 

Mr. BURKE of Massachusetts. Mr. 
Chairman, I move to strike the requisite 
number of words. I rise in opposition to 
this amendment. 

I believe the House should be very 
careful about what they do today in this 
amendment. There are investigations 
and allegations going on about the GSA. 
If some of those are proved, this House 
could be in a very embarrassing position. 
I think we ought to be very careful and 
oppose this amendment. There is nothing 
wrong with the provisions in this bill. It 
calls for people in high positions to reveal 
what we are obliged to reveal. If we have 
a code of ethics in this Government, it 
should be broadened out. It should in
clude those people in a position to make 
decisions, and particularly those with 
special interests. 

I do not think we would act properly if 
we adopted the gentleman's amendment. 

The CHAffiMAN. The question is on 
the amendment offered by the gentle
man from Virginia <Mr. HARJUS>. 

The question was taken; and on a di
vision <demanded by Mr. HARRIS) there 
were-ayes 9, noes 22. 

Mr. HARRIS. Mr. Chairman, I demand 
a recorded vote, and pending that, I 
make the point of order that a quorum 
is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant to 
clause 2, rule XXIIl, he will vacate pro
ceedings under the call when a quorum 
of the Committee of the Whole appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic device. 
QUORUM CALL VACATED 

The CHAIRMAN pro tempore <Mr. 
FowLER). One hundred Members have 
appeared. A quorum of the Committee 
of the Whole is present. Pursuant to 
clause 2, rule XXIII, further proceedings 
under the call shall be considered as 
vacated. 

The Committee will resume its busi
ness. 

The pending business is the demand 
of -the gentleman from Virginia <Mr. 
HARRIS) for a recorded vote. 

Mr. HARRIS. Mr. Chairman, I renew 
my demand for a recorded vote. 

A recorded vote was refused. 
So the amendment was rejected. 
AMENDMENT OFFERED BY MRS. SCHROEDER 

Mrs. SCHROEDER. Mr. Chairman, I 
off er an amendment. 

The Clerk read as follows: 
Amendment offered by Mrs. ScHRomn: 

Page 34, strike out line 14 and all that 
follows down through line 23 and insert ln 
lieu thereof the following: 

REVIEW OF REPORTS 

SEC. 206. (a) Each designated agency offi
cial or Secretary concerned shall make pro
visions to ensure that each report filed with 
him under this part shall be reviewed within 
60 days after the date of such filing, except 
that the Director of the Office of Government 
Ethics only shall review those reports trans
mitted to him under this part within 60 days 
after the date of transmittal. 

(b) (1) I! after reviewing any report under 
subsection (a), the Director of the Office of 
Government Ethics, Secretary concerned, or 
designated agency official, as the case may be, 
ts of the opinion that on the basis of Infor
mation contained in such report the indi
vidual submitting such report ls in com
pliance with applicable laws and regulations, 
he shall state such opinion on the report, 
and shall sign such report. 

(2) If the Director of the Office of Govern
ment Ethics, Secretary concerned, or desig
nated agency official, after reviewing any 
report under subsection (a)-

(A) believes additional information ts re
quired to be submitted, he shall notify the 
individual submitting such report what addi
tional information ls required and the time 
by which it must be submitted, or 

(B) is of the opinion, on the basis of in
formation submitted, that the individual ls 
not in compliance with applicable laws and 
regulations, he shall notify the individual, 
afford him a reasonable opportunity for a 
written or oral response, and after consider
ation of such response, reach an opinion as 
to whether or not, on the basis of informa
tion submitted, the individual is in compli
ance. 

(3) If the Director of the Office of Gov
ernment Ethics, Secretary concerned, or des
ignated agency official reaches an opinion 
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under paragraph (2) (B) that an individual 
is not in compliance with applicable laws 
and regulations, he shall notify the 1nd1v1dua1 
of that opinion and, after an opportunity 
for personal consultation (1! practicable), 
determine and notify the individual of which 
steps, if any, would in his opinion be appro
priate for assuring compliance with such 
laws and regulations and the date by which 
such steps should be taken. Such steps may 
include, as approprlate--

(A) divestiture, 
(B) restitution, 
(C) the establishment of a blind trust, 
(D) request for an exemption under sec-

tion 208(b) of title 18, United States Code, or 
(E) voluntary request for transfer, reas

signment, limitation of duties, or resignation. 
The use of any such steps shall be in accord
ance with such regulations as the Director of 
the Office of Government Ethics or a Secre
tary concerned, as the case may be, may pre
scribe . • 

(4) It steps for assuring compliance with 
applicable laws and regulations are not 
taken by the date set under paragraph (3) 
by an individual in a position (other than 
in the uniformed services), appointment to 
which requires the advice and consent of the 
Senate, the matter shall be referred to the 
President for appropriate future action. 

(5) It steps for assuring compliance with 
applicable laws and regulations are not taken 
by the date set under paragraph (3) by a 
member of the uniformed services, the Sec
retary concerned shall take appropriate fu
ture action. 

(6) It steps for assuring compliance with 
applicable laws and regulations are not taken 
by the date set under paragraph (3) by any 
officer or employee the matter shall be re
ferred to the head of the appropriate agency 
for further appropriate action; except that 
in the case of the Postmaster General or 
Deputy Postmaster General, the Director of 
the Office of Government Ethics shall rec
omend to the Governors of the Board of 
Governors of the United States Postal Serv
ice the further action to be taken. 

(7) For purposes of assisting employees in 
avoiding situations in which they would not 
be in compliance with applicable laws and 
regulations, each Secretary concerned and 
designated agency official (incl udlng the 
President in the case of the individuals em
ployed in the Executive Office of the Presi
dent) shall maintain a list of those cir
cumstances or situations which have or may 
result in noncompliance with such laws or 
regulations. Such list shall be periodically 
published, and shall be furnished to those 
individuals employed within the agency who 
are required to file reports under this part. 
The absence of any situation or circum
stance from such a list shall not be con
strued as an indication that an individual 
in such circumstance or situation would be 
in compliance with such laws or regulations. 

(8) The preceding provisions of this sub
section shall not apply in the case of the 
President or Vice President, or a candidate or 
nominee for such office. 

Mrs. SCHROEDER (during the read
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be consid
ered as read and printed in the RECORD. 

The CHAffiMAN pro tempore <Mr. 
FOWLER). Is there objection to the re
quest of the gentlewoman from Colo
rado? 

There was no objection. 
Mrs. SCHROEDER. Mr. Chairman, 

section 206 of the substitute-H.R. 13850, 
page 34, lines 15 to 20-provides very 
simply that the agency heads and Direc
tor, Office of Government Ethics, shall 
"assure" that reports are filed. Thus, 

there is no assurance that reports are 
complete or that any conflicts of inter
est contained in reports are corrected 
unless-and this is a big contingency
the reports are reviewed by outside par
ties; for example, the press or a public 
interest group. 

Title II of the substitute will require 
over 10,000 financial reports to be filed. 
Most assuredly, the reports of the 500 or 
so executive branch bigwigs will be re
viewed upon release by the press, and so 
forth. However, not many of the other 
9,500 reports will be so reviewed. Instead, 
they will receive public examination once 
a scandal surfaces-well after an initial 
review, which could have prevented or 
corrected the conflict of interest situa
tion. 

The General Accounting Office found 
two faults in its examination of the pres
ent executive branch financial disclosure 
setup. First, that reports are not filed, 
the item section 206 takes care of. Sec
ond, that reports are not reviewed. 

Not having in-house review def eats the 
entire purpose of financial disclosure. It 
is like having tax laws and no audits or 
traffic laws and no traffic police. Filers of 
forms do not know if they are filing them 
right. The public has no assurance they 
are complete. 

My amendment requires each report to 
be reviewed. The review does not have to 
be in great depth. Just assurance that all 
blanks are filled in and a determination 
that information filed which on its face 
looks like a conflict of interest is found 
to be or not to be a conflict of interest, so 
that corrective action-such as moving 
an employee to a part of an agency where 
his investment cannot be a conflict-will 
be taken before it creates the headlines. 
destroys the Government's case, or can
cels the contract. 

In addition, to help employees avoid 
conflicts in their own right it requires 
each agency to maintain a list of conflict 
situations which should be avoided. In 
this way, the person at the Interstate 
Commerce Commission can know in a.n -
vance that, for example, the conglomer
ate in which he is thinking of buying 
stock owns a trucking firm he regulates. 

These two requiremerts are not a new 
burden. They are exactly the kind of 
things that the present Executive Order 
11222 requires, but upon which, the GAO 
says, agencies have placed no emphasis. 
The lack of review for which section 206 
in the substitute offers no correction 
cannot be permitted to continue. 

The CHAmMAN pro tempore. The 
question is on the amendment offered by 
the gentlewoman from Colorado <Mrs. 
SCHROEDER) . 

The question was taken; and on a divi
sion <demanded by Mrs. SCHROEDER) 
there were-ayes 10, noes 8. 

So the amendment was agreed to. 
AMENDMENT OFFERED BY MR. ECKHARDT 

Mr. ECKHARDT. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. ECKHARDT: 

Page 49, immediately after line 24 insert the 
following new subsection: 

"(g) The prohibitions contained in suib-

section ( c) of this section shall not apply 
with respect to any formal or informal ap
pearance before or communication to a de
partment or agency by a person who ls a 
member in good standing before, and is li
censed or certified to practice in a profes
sion by, any Federal or State licensing or cer
tifying authority for such profession, 1f the 
following conditions are met: 

" ( 1) Such person ls subject to discipline, 
including suspension or revocation of such 
person's license or certlfica.tlon to practice, by 
the licensing or certifying authority on ac
count of-

"(A) a failure to possess the requisite qual
ifications to represent others, 

"(B) a lack of character or integrity, or 
" ( C) engaging in unethical or improper 

professional conduct. 
"(2) Such department or agency has in ef

fect standards of ethical conduct--
" (A) for its officers and employees which, 

at a minimum, prescribe and subject such 
officers and employees to disciplinary action, 
including suspension or dismissal, for-

"(1) using public office for private gain, 
"(11) giving preferential treatment to any 

person, 
"(111) impeding Government efficiency or 

economy, 
"(iv) compromising independence or im

partiality, 
"(v) making a Government decision out

side official channels, or 
"(vi) affecting adversely the confidence of 

the public in the integrity of government; 
and 

"(B) for its former officers and employees 
which, at a minimum, provide for discipli
nary action, including the suspension or rev
ocation of the prlvllege of appearing or 
practicing before it, upon a finding (after 
notice and an opportunity for he·arlng) of-

" (1) failure to possess the requisite qual
ification for representing others, 

"(11) lack of character or integrity; or 
"(111) engaging in unethical or improper 

professional conduct. 
"(3) Such appearance before, or communi

cation to such department or agency ls of a 
category exempted from the prohibitions 
contained in subsection (c), :for purposes of 
this subsection, by general rule or regula
tion promulgated by the department or 
agency, in consultation with the Director of 
the Office of Government Ethics, and pub
lished in the Federal Register. 

"(4) (A) A file contalning-
"(1) any such written communication (and 

responses thereto) , 
"(11) memoranda stating the substance 

of any such oral communication (and re
sponses thereto) , and 

"(111) all written communications (and 
responses thereto) and memoranda stating 
the substance of all oral communications 
(and responses thereto) in connection with 
any such appearance, 
ls made available for public inspection and 
copying immediately upon request, notwith
standing any provision of section 552(a) (6) 
of title 5, United States Code. 

"(5) Such appearance ls not before, or 
communication ls not with, any person un
der the direct supervision and control of such 
former officer or employee, while employed 
with such department or agency. 

" ( 6) Such former officer or employee fl.les 
a written declaration with the department or 
agency that he or she ts currently qualified 
to appear in a representative capacity before 
the department or agency, and that the ap
pearance or communication ls not intended 
to have, and cannot reasonably be expected 
to have, any effect described in para.graph 
(2) (A) (1) through (vi) of this subsection. 
For purposes of this subsection, the term 
•state' includes the District of Columbia and 
any territory or possession of the United 
States." 
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Page 49, line 25, strike out "(g)" and in

sert In lleu thereof " ( h) ". 
Page 50, llne 21, strike out "(h)" and insert 

In lleu thereof " ( 1) ". 

Mr. ECKHARDT <during the read
ing>. Mr. Chairman, I ask unanimous 
consent that the amendment be con
sidered as read and printed in the 
RECORD. 

The CHAIRMAN pro tempare. Is there 
objection to the request of the gentleman 
from Texas? 

There was no objection. 
Mr. ECKHARDT. Mr. Chairman, this 

is an amendment which is, in effect, a 
fallback amendment from the Moor
head amendment introduced the other 
day to strike the 1-year period during 
which there would be an absolute pro
hibition against an ex-employee appear
ing before an agency if he fell in the 
category of a former policymaking 
employee. That is the Moorhead amend
ment introduced the other day which 
was passed by those having heard the 
argument on the floor, but ultimately 
defeated by the vote of those who came 
to the floor later. 

Mr. Chairman, I think most of the 
arguments which were raised in favor of 
the Moorhead amendment the other day 
are also applicable to this amendment. 
However, some of the criticisms with re
spect to striking altogether the 1-year 
absolute prohibition, I think, are re
moved in this amendment. 

In the first place, with respect to the 
1-year period in which a person who is 
employed in a capacity which is Policy
making may not appear before the 
agency, that 1-year period may not apply 
if the agency discretely determines areas 
in which such prohibition should not be 
applicable and if the employee involved 
belongs to a professional association 
which is licensed by the Federal or State 
government, as, for instance, the bar of 
a State, and that association provides 
standards of conduct which would pro
hibit conflicts of interest and, in addi
tion, the agency has standards of con
duct which require ethical practice be
fore the agency, and we set forth the 
minimum standards in the amendment. 
The minimum standards described in the 
amendment would generally comport to 
that type of standard which a bar of a 
State would require. 

The standards of the agency with re
spect to former and present employees 
are framed pretty largely after the 
standards now applicable to the Securi
ties and Exchange Commission. It seems 
to me that this is a reasonable protection 
with respect to employees who have been 
formerly employed by the agency ap
pearing before that agency in matters in 
which they did not have supervisory 
authority and were not engaged in the 
enforcement of the governmental pro
cedure, in the first place. 

We do not, of course, change provisions 
of existing law which prohibit former 
employees from appearing before an 
agency in a matter in which they were 
previously involved in behalf of the 
agency. 

Mr. Chairman, I will say to my col
leagues here that this is not a partisan 

proposal. Our colleague, the gentleman 
from North Carolina <Mr. BROYHILL), 
appears on the "dear colleague" letter 
supporting this amendment. I think that 
the gentleman from North Carolina <Mr. 
BRoYmLL) and I are not merely volun
teers in an area in which we have not 
previously been · engaged. The subcom
mittee we are on, as chairman and as 
ranking minority member, deals with 
more of these agencies than does any 
other subcommittee. The SEC, of course, 
is a perfect example of the problem in
V<>lved. 

We also have the name of the gentle
man from IDinois <Mr. MCCLORY) on the 
letter, just as we do that of the gentle
woman from Texas <Miss JORDAN). 

May I say, Mr. Chairman, that I am 
not a newcomer to this question. 

The CHAIRMAN pro tern.pore. The 
time of the gentleman from Texas <Mr. 
ECKHARDT) has expired. 

<By unanimous consent, Mr. ECK
HARDT was allowed to proceed for 3 ad
ditional minutes.) 

Mr. ECKHARDT. Mr. Chairman. I ap
peared before the subcommittee and 
made the paint I am making here. 

I would suggest to the Members that 
we too frequently use terms like •'re
volving door'' or "sunset" or some other 
catchy term; and then we decide issues 
merely upon those slogans. 

I would suggest to the Members that 
the evil is not with respect to the revolv
ing door. 

The revolving door is in the front of 
the building. You see who goes in the re
volving door. You see men like Manny 
Cohen who traveled through that re
volving door into the SEC and into pri
vate practice, a man of impeccable char
acter. You see former Attorney General 
Katzenbach; Clark Clifford; many 
others-men of integrity and ability
you see them all moving in and out of 
Government and in and out of private 
practice. 

I suggest to the Members that our 
economy is essentially an enterprise 
system in which government must know 
something about business and business 
something about government. It is not 
evil that there be an interplay between 
the two. 

The door we want to stop is not the 
revolving door. The door we want to lock 
is the back door, the back door to the 
commissions. What we are dealing with 
here is persons of high level, very much 
in the public eye, in the glass revolving 
door, who all the public knows are in 
governmental practice, and they know 
when these persons go into private prac
tice. The fact that they are related to 
business at one time and to Government 
at another time is not per se evil. It is 
evil to breach the ethical limitations of 
the profession or of the agency, and we 
provide clearly in this amendment that 
there shall be no exception to the 1-year 
bar unless there are ethical standards 
promulgated by the profession which 
would permit removal of one's license 
in case of unethical practices, and unless 
the agency also has such rules to prevent 
unethical conduct. 

As I said before, this does not in any 
way permit persons engaged in the ac
tual case, while a person was in Gov
ernment, to go into private practice and 
appear in the same case. 

I suggest to the Members that this is 
a moderate amendment, a reasonable 
one. It strikes a balance between a very 
stiff limitation of the 1-year period and 
the amendment which struck the section 
altogether. 

Mr. DANIELSON. Mr. Chairman, I 
rise in opposition to the amendment. 

Mr. Chairman, with great reluctance 
I must rise to opPose the amendment 
offered by the gentleman from Texas 
<Mr. ECKHARDT). This is another amend
ment which is offered in the greatest of 
good faith and in all sincerity, but which 
has the common denominator we find 
throughout all these amendments or 
propased amendments to the bill, 
namely, it seeks to exempt a specific 
category from the provisions of the bill. 

I know that within this committee, 
within the House, there is not a unanim
ity of opin~on as to whether or not 
this bill is good at all, for any reason. 
There are many who feel that it is a 
good bill and that we should have public 
disclosure of certain financial transac
tions and regulations regarding the re
volving door or conflict of interest, and 
there are others who feel just as strongly 
and just as honestly that these provi
sions are not necessary. But I respect
fully submit that what we are trying to 
do in this bill is not to correct something 
that has already happened; what we are 
trying to do is to prevent undesirable 
things from happening in the future. It 
is preventive in nature. That is the pur
pose of this bill. 

We are requiring financial disclosure, 
the reporting of financial transactions 
not because of something that has hap
pened in the past. We are not going to 
catch something that has happened in 
the past. We are requiring these things 
to prevent any corruption, any conflict 
from happening in the future. It is pre
ventive; it is an inoculation; it is a 
vaccination; it is something to prevent 
evil. 

Along that line let us not forget that 
when people have served in the Govern
ment for a number of years, when they 
have occupied high-level Positions, they 
have of necessity because of human na
ture established a psychological supe
riority or advantage over those who 
worked for them in the past. 

What we are trying to do is to prevent 
those people from coming back into the 
same office where they were the boss la.st 
year and to try to exert something on 
behalf of a client who is paying them. 
Obviously, having been working in the 
agency in a top-level position just a few 
weeks or a few months ago, they would 
have a psychological advantage over the 
people working in that agency and they 
can exert an influence, which by its very 
nature is superior and better than that 
which can be exercised by other people. 
That is what we are trying to prevent. 

The bill as it is now draft.eel puts this 
inhibition only on the very top-level peo-
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ple. We are not preventing some young 
man out of law school who worked for a 
year at the SEC from going out and get
ting a job, but we are preventing the man 
who was the head of the department of 
SEC coming back day after tomorrow 
and representing a client to his advan
tage. 

Mr. Chairman, the diftlculty with this 
bill, and all the amendmen~ to this bill, 
I should say, is that we are trying to keep 
the foxes out of the chicken coop. It 
does not do any good to say that this par
ticular fox is not going to eat any of 
the chickens, because the chickens do not 
believe it. You and I may believe it, but 
the chickens do not. Let us keep the fox 
out of the henhouse. That is exactly 
what this is for. If we chip away these 
restrictions one by one, the fox is going 
in there and what is going to happen, the 
feathers are going to fiy. That is certain. 

Now, as to the gentleman's amend
ment i~elf, it has a lot of inherent prob
lems. For example, most of these people 
are attorneys. They are coming into 
these agencies to represent a client as an 
attorney. The amendment requires the 
agency to make a file, reporting every 
communication, every oral communica
tion by memorandum between the agen
cy and the former employee. And it is a 
public record. Are they not going to be 
breaching the attorney-client privilege? 
When I practiced law, I would have 
thought so. They are· going to destroy 
the confidentiality of tax and business 
information. They are going to destroy 
the confidentiality of Government mat
ter; so it is going to be extremely bur
densome. Every time one of these people 
comes into the agency, you are going to 
have to update the fact that at 2:05 p.m. 
he came in; at 2:10 he walked down the 
hall and talked to John Bureaucrat; at 
2: 15 he left John Bureaucrat's oftlce and 
has to dictate a memorandum and say, 
"While I was there, I saw X, Y, and Z." 

Mr. ECKHARDT. Mr. Chairman, wlll 
the gentleman yield? 

Mr. DANIELSON. I yield to the gentle
man from Texas. 

Mr. ECKHARDT. Mr. Chairman, the 
gentleman is correct, that he has to re
port to whom he talked, but he does not 
have to reveal everything he said. 

The CHAIRMAN. The time of the 
gentleman from California has expired. 

<By unanimous consent, Mr. DANIEL
SON we.s allowed to proceed for 1 addi· 
tional minute.) 

Mr. DANIELSON. Mr. Chairman, I 
made the cardinal error of all who argue 
a cause. I forgot to tell you, I hope you 
will vote this amendment down out of 
hand. It is nothing but the successor to 
the one we defeated overwhelmingly on 
Wednesday last. I urge a "no" vote. 

Mr. McCLORY. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the amendment. 

Mr. Chairman, it seems to me that 
this is a very good amendment. It will 
encourage individuals, including those in 
the professions, for example, account
ants, lawyers, and engineers, to go into 
Government service. It will provide that 
kind of latitude so that a. person who 

has completed his governmental service 
may return to engage in his profession 
as he did before he undertook the service. 
At the same time, it provides the dis
cipline which it seems to me is essential 
and is really what we are talking about, 
the discipline which would punish a per
son or discipline a person for any kind 
of professional misconduct including im
proprieties in dealing with Federal agen
cies or departments. 

I do not know that we are going to 
be able throuih this legislation, or any 
legislation for that matter, to legislate 
human and public morals. I think we are 
going to provide some things which can 
help lay more facts and more inf orma
tion before the public. I think we can 
encourage appropriate conduct, but we 
should not undertake to deprive a per
son of certain individual righ~. And 
that is what we are talking about; it is 
not an exemption. It is a ban, it is a 
prohibition against a person engaging 
freely in his individual business or pro
fession, which is something it seems to 
me we should not legislate against. At 
the same time we are providing in this 
amendment that if the person who was 
formerly in the Government service is 
engaged in any wrongdoing, that person 
is going to be subject to discipline. 

It was suggested here in the argument 
the other day, when we talked rather 
facetiously about the law of "Danielson 
& Eckhardt" or something like that, that 
while they would be barred from any 
contact with an agency, somehow or 
other they could engage somebody else 
to contact a Government agency in their 
behalf. 

Now, is that the attitude of those who 
are promoting this legislation? Are they 
suggesting that we can prohibit some
thing being done directly but that by 
acting indirectly one can violate the 
provisions of this law? And yet without 
this amendment we are saying that one 
can do that; we are authorizing it, we 
are supporting it, and we are counte
nancing it? 

It seems to me that is certainly not 
the attitude we should be taking. We 
should be taking the attitude, in the 
first place, that most people in Govern
ment, just as in the business community 
and in the professions, are by and large 
honest, honorable individuals. 

It was suggested that unless we defeat 
this amendment, we will demean the in
tegrity of virtually everyone in the pub
lic service, because it is suggested that 
unless we retain this language which 
provides the complete bar for a year, 
all those in the public service who have 
had contact with somebody at a higher 
level are going to be subject to their 
infiuerice and subject to their connivance, 
and they are going to be able somehow 
to deviously accomplish something that 
otherivise would not be accomplished in 
the bureaucracy. 

I just cannot support that kind of 
concept of those in the public service, 
and I do not think it is justified. It seems 
to me that unless we adopt this amend
mest, what we are really doing, as the 

gentleman from Washington <Mr. 
FOLEY) said the other day, is mandating 
and legislating mediocrity in the execu
tive branch of Government. It does not 
seem to me that in providing ·for public 
disclosure we would want to take that 
step. 

Mr. ECKHARDT. Mr. Chairman, will 
th~ gentleman yield? 

Mr. MCCLORY. I yield to the gentle
man from Texas. 

Mr. ECKHARDT. Mr. Chairman, I 
thank the gentleman for yielding. 

I was surprised at the analogy of the 
gentleman from California <Mr. DANIEL
SON) of the fox in the chicken coop. I 
am not quite sure how a "chicken" work
ing for the Government becomes a : •fox" 
when he goes into private practice, but 
I do understand that if we discourage 
talented people in Government practice, 
those who do enter the Government serv
ice will be weak "chickens" indeed. 

Mr. MCCLORY. Mr. Chairman, I un
derstood that the gentleman from Cali-

,fomia <Mr. DANIELSON) talked about the 
chicken in the henhouse, and I was a 
little confused by that description which 
I had not heard before. However, if it is 
the rooster in the henhouse that, of 
course, could cause a lot of problems 
there. 

Mr. DANIELSON. Mr. Chairman, will 
the gentleman yield? 

Mr. MCCLORY. I yield to the gentle
man from California. 

Mr. DANIELSON. Mr. Chairman, in 
answer to the comment of the gentleman 
from Texas <Mr. ECKHARDT), the magic 
formula by which one changes from the 
chicken to the fox is a little thing called 
abracadabra, and that, I will say to my 
dear friends, enables a chicken immedi
ately to tum into a fox, particularly once 
he has gone oft' the Government payroll 
and represen~ a private interest. 

Mr. MCCLORY. Mr. Chairman, I am 
delighted to have that astute interpreta
tion. I shall ask unanimous consent to 
revise and extend my remarks, particu
larly with regard to my last answer. 

Mr. Chairman, I yield back the balance 
of my time. 

Mr. MOORHEAD of California. Mr. 
Chairman, I move to strike the requisite 
number of words. 

Mr. Chairman, I rise in support of the 
Eckhardt amendment. 

My feelings about subsection (c) were 
made known during the debate last week. 
I think this section needs some measure 
of fiexibility, and that is what the Eck
hardt amendment would permit. It gives 
the agency the power to set rules and 
regulations covering those instances 
when a former employee could come in 
during that 1-year period. It would 
allow appearances before an agency only 
under certain specified conditions. 

There are many times when there 
would be no confiict of interest what
soever. There are many times when 
someone who had previously worked for 
the Department might want to come in 
on a totally noncontroversial matter, on 
some new matter, or on some matter 
that was agreed .on, where his expertise 
would be of great assistance. To allow 
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an agency to set those rules and not the 
individual himself will totally protect 
the American people from any possible 
confiicts. 

I think the Eckhardt amendment is an 
outstanding amendment. It moderates 
the most arbitrary provisions in this 
legislation, and I urge an "aye" vote on 
the Eckhardt amendment. 

Mr. WIGGINS. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I think I support the 
Eckhardt amendment, although in a 
moment I will ask the gentleman a few 
questions about matters that are uncer
tain in my mind. 

I was not present last week as we de
bated section 207 and particularly the 
amendment to strike subsection (c) 
which was offered by my friend, the gen
tleman from ~alifornia <Mr. MooR
BEAD). I certainly would have supported 
that amendment had I been present. 

Mr. Chairman, this is the most bizarre 
section in a bill that is bizarre enough. 
Under the heading of "conflict of in
terest" we punish a person who, by defi
nition, has no conflict and do so be
cause we do not have faith in Govern
ment employees to be objective. We heap 
no burden upon the employee, but the 
former employee, who has lost his con
filct, is subject to prohibitions. It is, Mr. 
Chairman, a repudiation of advocacy. 
That is all we are talking about. We do 
not trust a former employee to advocate 
a point of view before a present one, be
cause we fear that the present employee 
will not have the guts or the objectivity 
or the integrity to make a proper deci
sion. And, of course, the penalty is not 
upon the present employee but, rather, 
upon the former employee. It is ludi
crous, Mr. Chairman. 

We should have stricken section (c) at 
the outset, and_ we should have-and I 
hape we will-make further amend
ments to section 207 in the bill. 

It is my understanding that the pro
visions of the pending amendment tend 
to moderate subsection (c), and I am 
in support of that objective. But, if I 
may have the attention of the gentle
man from Texas <Mr. ECKHARDT), I will 
ask him to turn to page 4 of his amend
ment and explain to me the meaning of 
sections 4 (A) and (B). 

Mr. ECKHARDT. Mr. Chairman, if 
the gentleman will yield, the govern
mental agency will keep a file containing 
any written communications or sum
mary of any contact during that period 
of time. 

Mr. WIGGINS. And under what cir
cumstances is the content of that file 
made public? 

Mr. ECKHARDT. It is made available 
to the public for inspection and copy
ing. 

Mr. WIGGINS. Well, that troubles me. 
Mr. ECKHARDT. We are assuming, 

that the person making the contact is 
attempting to convince Government of 
a particular point. Now, the person 
making a contention is like a lawyer in 
a court. He must act within those re
strictions during that period of a year. 
because we agree that there should be 

an opportunity for some special surveil
lance on the nature of the communica
tions. 

Mr. WIGGINS. I am troubled by the 
notion of making available to the pub
lic correspondence from an attorney on 
behalf of his client to the Government 
or the substance of any oral communi
cation made by that attorney to the Gov
ernment on behalf of a client. There 
may come a time when a proceeding goes 
forward in which the record is avail
able to the public, but as the gentleman 
knows, a lot may precede that point, 
which at least raises some questions in 
my mind as to the necessity of open
ing up the contents of correspondence 
which may reveal very private matters 
affecting a client. 

Will the gentleman respond to that? 
Mr. ECKHARDT. Mr. Chairman, I 

understand the gentleman's concern 
about this question. But we are, of 
course, not limiting the client to employ 
only that person as a representative. 
And we feel that, with respect to repre
sentation by such a person, for exam
ple, in a rulemaking proceeding, the 
type of representation should be just as 
open as if it were before the agency in 
an open hearing or in cou:-t. 

I am not suggesting that the attor
ney should reveal confidential informa
tion. 

Mr. WIGGINS. I do not believe we 
have necessarily perfected this lan
guage, although I support the gentle
man's amendment and believe it is a 
basis to go forward. 

The CHAmMAN. The time of the gen
tleman from California <Mr. WIGGINS) 
has expired. 

<By unanimous consent, Mr. WIGGINS 
was allowed to proceed for 30 addition
al seconds.) 

Mr. WIGGINS. Mr. Chairman, as we 
further consider this matter in confer
ence I hope we will reflect upon the 
necessity of public availability of com
munications on the part of a lawyer 
who acts on behalf of a client in all of 
his contacts with the various govern
mental agencies. It may indeed be in
appropriate to make that broad man
date of public disclosure in all cases and 
some exceptions would be in order in the 
future. 

Mr. ECKHARDT. If the gentleman will 
yield further, what we are talking about 
must be made public is the fact that 
he advocacy is taking place and a gen
eral statement regarding the substance 
of that advocacy. 

The CHAmMAN. The time of the gen
tleman from California <Mr. WIGGINS) 
has again expired. 

<One request of Mr. ECKHARDT, and by 
unanimous consent, Mr. WIGGINS was al
lowed to proceed for 1 additional min
ute.) 

Mr. ECKHARDT. On page 4, it is pro
vided that those communications which 
are now described in clauses <D and (ii) 
and (iii) of subparagraph (A) with re
spect to any matter ref erred to in section 
552<d> (6) of title 5, United States Code, 
shall not be made available for public 
inspection. 

Mr. WIGGINS. That section of title 
5 is the Government in sunshine section, 
as I remember, and to say it shall not be 
made available is a strange citation. I 
want to support the gentleman's amend
ment, but let us understand we will not 
be locked in concrete here and some re
finement of it may be necessary. 

Mr. ECKHARDT. I am sorry, I in
tended to refer to section 552(b). 

Mr.GLICKMAN.Mr. Chairman,Irise 
in support of the amendment. 

Mr. Chairman, I strongly favor the 
Eckhardt amendment. Going back to the 
fox and the chicken coop argument of 
the gentleman from California <Mr. 
DANIELSON). I think without this amend
ment we will end up with the chickens; 
that is, the Federal employee, who will 
be puny and low in nutritional value. 

Quoting the gentleman from Califor
nia, he says the purpose of this bill is 
to prevent undesirable things from hap
pening. That is what I think the gentle
man from Texas is trying to do. What we 
are trying to do is to prevent a weak, 
unresponsive, unimaginative and inex
perienced, know-nothing, Federal bu
reaucracy that will know nothing about 
the private sector they are intending to 
regulate and nothing about the day-to
day problems of the types of people they 
have to deal with all the time. 

I contend with the amendment of the 
gentleman from Texas we will permit 
an incentive for people to come from the 
private sector to serve in Government in 
high-level positions and serve as role 
models for thousands and thousands of 
bureaucrats who can use the positive re
inforcement that these people can offer, 
and then have these people go back into 
the private sector and serve in certain 
positive capacities. 

This is the way to bring competent and 
responsible people into the high-level 
positions and have them serve their 
country for a period of time and then 
have them go back out into the private 
sector. 

I might add we have seen President 
Carter has brought in many such high
level people into his administration. 
There is no reason why we cannot per
mit such people to come into the agen
cies such as the Securities and Exchange 
Commission and the Federal Trade Com
mission and other such commissions. 
There is no reason not to permit that. 

All of us are concerned about having 
a high-level person such as a general, 
leave the Pentagon and then go into a 
company such as General Dynamics and 
other such companies. This amendment 
would prevent that. It permits certain 
high-level advocates in fields which are 
subject to licensing, and so on, and it 
still gives the agency the power to deter
mine whether they should or not do that. 

Coming from a small town, I feel with
out this amendment we are going to re
quire that these particular people, if they 
are prohibited for 1 year from doing any
thing with the Government, go to work 
with large law firms, with large corpora
tions for that 1-year period of time, be-
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cause their partners-I repeat, their 
partners-or their associates are not 
prohibited from making contact under 
the bill. 

I repeat that under the bill their part
ners or their associates are not prevented 
from making contact with the agency 
again and will prevent a lawyer who 
works for the SEC and wants to go back 
to a small town and practice securities 
law, and that is all that person knows 
when he goes into practice on his own, 
from having any contact whatsoever 
with the SEC or other agencies for 1 
year. I think that is unfair, since it would 
not serve as a prohibition from that per
son going to work in a large law firm, or 
corparation, and having one of his as
sociates from making the contact. I think 
that refiects a tendency in so many 
things that we pass here that have a 
strong rationale but that end up hurt
ing the little guy, the little people, not 
the big people, because the big ones do 
not file under this bill; because all the 
partners of this particular person who 
goes back to private practice will be 
able to do all the work they want to do, 
but the person who wants to go back 
and practice by himself cannot do it. 

I think the Eckhardt amendment is a 
fair compromise so as to bring the high
est level of people back into the Govern
ment which we so desperately need. 

Miss JORDAN. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise in support of the 
amendment offered by the gentleman 
from Texas (Mr. ECKHARDT). 

What 1s important, Mr. Chairman, 1s 
that we pass this ethics bill and that 
this bill serve, in some way, to restore a 
little bit of the faith and confidence that 
the public ought to have in public offi
cials. But we need to be carefu1 that in 
the passage of this bill we do not codify 
mediocrity, that we do not, somehow, 
enforce a lower standard, or below excel
lent standard for the people who work 
in the Federal Government. 

It is important that, in our exuberance 
over ethics that we do not become so 
exuberant that we deny to the Govern
ment the kind of talent, the know-how, 
and exPertise that the Government 
needs. 

I think the provision in the b111 now 
has that danger of denying to the Gov
ernment access to those minds, that tech
nique and , that know-how which the 
Government certainly stands in need of. 

This amendment which has been 
offered by the gentleman from Texas 
<Mr. ECKHARDT) is a good alternative. 
It does not deny that there are ethical 
considerations in a person who has at one 
time worked for a Federal Government 
agency and then returning to begin prac
tice before that agency. As a matter of 
fact, it takes careful, careful cognizance 
of the necessity for ethical standards be
ing observed by persons who are ex
empted from the revolving door provi
sions of the bill. 

I would ask us to think carefully about 
what we are doing. That if people have 
the know-how, if people have the expe
ri~nce, if people have worked in agencies 

and developed the kind pf knowledge 
which is necessary for Government, we 
do not want them to be dissuaded from 
a period of Government service, because 
of our extreme exuberance over ethics. 

So, Mr. Chairman, I would urge the 
members of the Committee to vote for 
this alternative. We do not want to fall 
into the trap of people who can look 
smugly and say what we have done, and 
then look back in the future and regret 
what we have done. 

I urge the adoption of the Eckhardt 
amendment. 

Mr. BROYHILL. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I support the amend
ment offered by the gentleman from 
Texas and urge that it be adopted. At the 
present time the bill contains a 1-year 
absolute ban on all contact with an 
agency by a former high from the broad 
sweep of the total ban, however, does not 
make any sense, since there may be any 
number of situations in which it is totally 
ethical and proper for an ex-staff person 
to appear before his former agency. The 
amendment seeks to delineate those situ
ations. Specifically, when the ex-staff 
person is subject to a professional li
censing authority which can impose dis
ciplinary action for unethical conduct, 
such as an attorney or a CPA, then the 
agency could, by rule, exempt certain 
categories of appearances from the 
broad sweep of the total ban. Further, 
before the agency could promulgate rules 
exempting certain classes of appear
ances, it would have to put in place rules 
governing the ethical conduct of its pres
ent employees, as well as its former 
employees. 

Mr. Chairman, in my view, the pro
posed amendment makes sense. It strikes 
a logical balance between the need per
ceived by some to close the so-called 
revolving door, and the need to treat 
former employees in a fair and rational 
manner. I am fearful that if we do not 
pass this amendment and the provision 
now in the bill is enacted, we will be 
constructing a very real impediment to 
Federal employment. If the effect of en
actment of this bill is to discourage 
bright young professionals from joining 
Government service for several years, 
then all we have really achieved in clos
ing tight the revolving door is a pyrrhic 
victory. 

The proposed amendment would stop 
the kinds of abuses the bill's authors cite 
as inappropriate. The present provisions 
of the bill are an example of good inten
tions resulting in legislative overkill. I 
hope my colleagues will join me in sup
porting the amendment offered by the 
gentleman from Texas. 

The CHAffiMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Texas <Mr. 
ECKHARDT). 

The question was taken; and the 
Chairman pro tempore announced that 
the ayes appeared to have it. 

AMENDMENT OFFERED BY MRS. SCHROEDER 
Mrs. SCHROEDER. Mr. Chairman, I 

off er an amendment. 
The clerk read as follows: 
Amendment otfered by Mrs. ScHROEDER: 

Strike out part B of title II (beginning on 
page 39, line 21, and ending on page 44, line 
9) and insert in lieu thereof the following 
new part: 

PART B--0FFICE OF GOVERNMENT ETHICS 
OFJ'ICE OF GOVERNMENT ETHICS 

SEC. 221. (a) Chapter 11 of title 5, United 
States Code, is a.mended by adding a.t the 
end thereof the following: 
''SUBCHAPTER II-OFFICE OF GOVERN

MENT ETHICS 
"1111. Establishment of Oftlce of Government 

Ethics 
" (a) There is established in the Office of 

Personnel Management an office to be known 
as the Office of Government Ethics. 

"(b) There shall be a.t the head of the 
Office of Government Ethics a. director (here
inafter in this chapter referred to as the 
'Director') , who shall be appointed by the 
President, by and with the advice and con
sent of the Senate. 
"1112. Functions of Office 

"(a) The Director shall provide overall di
rection of executive branch policies relating 
to preventing confilcts of interest on the part 
of employees within the executive branch. 

"(b) The responsib111tie.s of the Director 
shall include -

" ( 1) monitoring and investiga.ting compli
ance with the provisions of part A of title II 
of the Ethics in Government Act of 1978 by 
indiViduals appointed or employed (other 
than in the uniformed services) in the execu
tive branch; 

"(2) auditing on a random basis financial 
reports submitted by such individuals under 
pa.rt A of title II of such Act for the purpose 
of determining whether such reports are com
plete and accurate; 

"(3) establishing a program under which 
advisory opinions relating to confilcts of in
terests may be provided, on request, to any 
person by the Director or designated agency 
official; 

"(4) supervising and defining the duties 
and responsib111ties of ethics counselors: 

" ( 5) evaluating the etfectiveness of the pro
visions of laws and regulations relating to 
conflicts of interest and reporting to the 
Oftlce of Personnel Management for trans
mittal to the Congress any recommendations 
for legislative or administrative action he 
considers appropriate; 

"(6) establishing, after consultation with 
the Attorney General, an effective system for 
reporting allegations of violations of conflict
of-interest laws to the Attorney General, as 
required by section 535 of title 28; and 

"(7) providing information on and pro
moting understanding of ethical standards in 
the executive branch. 
"1113. Administrative provisions 

"At the request of the Director, each 
agency in the executive branch is directed 
to-

.. ( 1) make its services, personnel, and facil
ities available to the Director and ethics 
counselors to the greatest practicable extent 
for the performance of his functions; and 

"(2) except when prohibited by law, fur
nish to the Director or any ethics counselor 
all information and records in its possession 
which the Director may determine to be nec
essary for the performance of his duties. 
"1114. Ethics counselors 

Mr. DANIELSON. Mr. Chairman, 
that I demand a recorded vote. 

on " (a) Such ethics counselors as the Director 
· may determine necessary (not to exceed 75 

positions) shall be appointed by and subject 
to the control of the Director. Such coun
selors shall be assigned between and among 

A recorded vote was refused. 
So the amendment was agreed to. 



September 27, 1978 CONGRESSIONAL RECORD-HOUSE 31993 
the various agencies in the executive branch 
on a rotating basis. One such counselor may 
be assigned to two or more of such agencies 
in circumstances in which the Director deter
mines it appropriate to do so. One ethics 
counselor assigned to an agency shall serve 
as th.at agency's designated agency official. 

" (b) Ethics counselors shall-
" ( 1} be appointed without regard to sec

tion 3503 (a) of this title, and 
"(2) be subject to removal only under the 

procedures under section 7521 of this title, 
relating to administrative law judges. 
"1115. Regulations relating to disclosure of 

financial interests and conflicts of 
interest 

"(a) (1) Subject to paragraph (3) of this 
subsection-

... (A) any regulation under part A of title II 
of the Ethics in Government Act of 1978, and 

"(B) any regulation relating to conflicts of 
interest applicable to employees or classes of 
employees within the executive branch, 
shall, except as provided in paragraph (2), be 
prescribed only by the Director and shall be 
prescribed in accordance with section 553 of 
this title, notwithstanding any exception 
therein for matters relating to agency man
agement or personnel. 

"(2) Paragraph (1) of this subsection shall 
not apply with respect to-

.. (A) any exercise of authority vested in 
and performed by the President; or 

"(B) any exercise of authority vested in a 
Secretary concerned. 

"(3) (A) Regulations to which paragraph 
( 1) of this subsection applles shall not take 
e1Iect unless approved by the Dierctor of the 
Office of Personnel Management. Unless dis
approved by the Director of the Office of Per
sonnel Management within 30 days after 
transmittal of the proposed regulations to 
them, such regulations shall be deemea ap
proved. 

"(B) In addition to the approval required 
under subparagraph (A) of this paragraph, 
any regulation to which paragraph ( 1) of 
this subsection applies shall not take e1Iect 
unless the Director transmits to the Con
gress a copy of such regulation, as approved 
under subparagraph (A) of this paragraph, 
and before the close of the 60-day period of 
continuous session beginning on the date of 
such transmittal neither House of the Con
gress has adopted a resolution the matter 
after the resolving clause of which states: 
'That the hereby disapproves the regula
tion transmitted to the Congress by the Di
rector of the Office of Government Ethics on 

.',the blank spaces therein being filled in 
appropriately. 

"(C) For the purpose of subparagraph (B) 
of this paragraph-

" ( i) continuity of session is broken only 
by an adjournment of Congress sine die; and 

"(11) the days on which either House is not 
in session because of an adjournment of 
more than 3 days to a day certain are ex
cluded in the computation of the 60-day 
period. 

"(b) Any interested person may seek ju
dicial review under chapter 7 of this title of 
any regulation to which subsection (a) (1) of 
this section applies." 

(b) (1) Chapter 11 of title 5, United States 
Code, is further amended by. inserting after 
section 1101 the following: 
"SUBCHAPTER II-OFFICE OF PERSONNEL 

MANAGEMENT" 
(2) The analysis for chapter 11 of title 5, 

United States Code, is amended-
(A) by inserting before the item relating 

to section 1101 the following: 

"SUBCHAPI'ER I-OFFICE OF PERSONNEL 
MANAGEMENT"; and 

(b) The analysis for chapter 11 of title 5, 
United States Code, is amended by inserting 
at the end thereof the following: 
"SUBCHAPTER II-OFFICE OF GOVERN

MENT ETHICS 
"Sec. 
"1111. Establishment of Office of Government 

Ethics. 
"1112. Functions of Office. 
"1113. Administrative provisions. 
"1114. Ethics counselors. 
"1115. Regulations relating to disclosure of 

financial interests and conflicts of 
interest.". 

(2) Section 5316 of title 5, United States 
Code, is amended by adding at the end there
of the following new paragraph: 

"(144) Director of the Office of Govern
ment Ethics, Office of Personnel Manage
ment.". 

(c) No individual employed by the Gov
ernment on the date of the enactment of this 
Act shall be separated or reduced in grade, 
rank, or compensation by reason of the trans
fer of any duties resulting from the amend
ments made by this title. 

(d) (1) There are authorized to be appro
priated, for each of the fiscal years 1979, 1980, 
and 1981, such sums as are necessary for the 
compensation of ethics counselors appointed 
under section 1114 of title 5, United States 
Code (as added by this Act) . 

(2) There is authorized to be appropriated 
for each of the fiscal years 1979, 1980, and 
1981, the sum of $1,000,000 to carry out the 
purposes of the amendments made by this 
section and section 201 of this Act, other 
than purposes for which appropriations are 
authorized in paragraph (1) of this sub
section. 

(e) Not later than one year after the date 
of the enactment of this Act, the Director 
of the Office of Government Ethics shall

(1) conduct a comprehensive review of 
existing laws and regulations relating to con
flicts of interest; and 

(2) submit to the Congress a report on 
such review, together with such recommen
dations for legislative or administrative ac
tion as the Director considers appropriate. 

(f) Section 1308(a) of title 5, United States 
Code, is amended-

( 1) by striking out "and" l\t the end of 
paragraph (3), 

(2) by striking out the period at the end 
of paragraph (4) and inserting "; and" in 
lieu thereof; and 

(3) by adding at the end thereof the fol
lowing new paragraph: 

" ( 5) a report to be prepared by the Direc
tor of the Office of Government Ethics which 
shall include-

"(A) a summary of the activities of the 
Director and ethics counselors appointed 
under section 1114 of this title in carrying 
out the functions of the Office of Govern
ment Ethics; and 

"(B) any recommendations of the Director 
for legislative or administrative action con
sidered to be appropriate by the Director.". 

Mrs. SCHROEDER (during the read
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con
sidered as read and printed in the REC
ORD. 

The CHAffiMAN pro tempore. Is there 
objection to the request of the gentle
woman from Colorado? 

There was no objection. 
Mrs. SCHROEDER. Mr. Chairman, 

first, the confidential financial reporting 
system now operating in the executive 
branch is a disaster. In the past 3 years, 
the GAO has issued 21 repor~ testifying 

to its faults. Among GAO's findings are 
the rules are not evenly applied in all 
agencies and that agency ethics coun
selors only work part time on their 
responsibilities. Both these faults are 
the result of agency heads being respon
sible for governing their own ethics 
programs. We need look no further than 
the recent disclosures of activities of the 
General Services Administration to see 
how bad things can be. 

The substitute <H.R. 13850) continues 
to place ethics program responsibility 
upon agency heads and to envision part
time ethics counselors. My amendment 
creates full-time ethics counselors un
der the complete control of the Director 
of the Office of Government Ethics. I 
want to point out that although the ad
ministration opposes my amendment, 
the President himself, in employing 
Charles Kirbo to step into the GSA 
scandals, is following its philosophy. The 
amendment is also quite similar in con
cept to the independence we voted over
whelmingly to give agency Inspector 
Generals. 

Second, my amendment does not hide 
the cost of administering the ethics pro
gram in the form of agency budget sub
missions for their own ethics counselors 
all over the budget. The GAO stated in 
its comments on the provision that--

Overall, the cost to the Government could 
be the same whether the counselors were 
controlled by the agencies or the Office. 

Under my amendment we can tell 
what they are. 

Third, the reason for the Ethics in 
Government Act is to assure the public 
that Federal employees are not finan
cially involved in decisions they make. 
My amendment requires all executive 
branch regulations concerning the act 
to be made subject to the rulemaking 
procedures of the Administrative Pro
cedures Act, gives the right to interested 
persons to go to court to modify or en
force the rules, and finally, permits Con
gress to veto the rules. 

In its February 28, 1977, report <FPCD-
77-59, p. 7), the General Accounting Of
fice described some of the problems with 
agency financial disclosure systems as 
follows: 

Problems in agencies' financial disclosure 
systems for employees arose because of the 
low priority assigned to the systems in terms 
of staffing, funding, and agency and executive 
branch support. In most agencies, ethics 
counselors and deputy counselors had full
time responsib111ties in addition to their 
ethics duties. Too frequently, the program, 
from implementation to operation, was being 
handled casually and on an ad hoc basis. 

The e1Iect of these deficiencies became ap
parent in our reviews of financial disclosure 
statements in 3 departments and 13 agencies. 
We found that: 

10 percent (735 of 7,193) of the financial 
disclosure statements required to be filed 
were not filed and 

12 percent (793 of 6,458) of the financial 
disclosure statements filed disclosed interests 
that were questionable in llght of the em
ployees' duties. 
Our sample reviews of positions with no 
requirement for filing statements showed 
that over 2,500 employees should have been 
filing statements based on their duties and 
responsib111ties. 
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Areas in which agency systems must be 
improved are: 

Policy and criteria tailored to agency 
responsibilities; 

Procedures with adequate criteria for col
lecting, reviewing, and controlling disclosure 
statements; 

Procedures for monitoring; and 
Methods for creating employee awareness. 

The one inescapable conclusion that 
has emerged from the various GAO 
studies as well as my subcommittee's 
hearings on financial reporting and dis
closure systems is that the present sys
tem, under which the responsibilities for 
:financial reporting and disclosure pro
grams remain with the individual agen
cies, simply has not worked. Establishing 
an Office of Government Ethics with a 
presidentially appointed Director to 
monitor agency con:fiicts of interest and 
:financial reporting programs should im
prove agency performance in these areas. 

Given the general political climate and 
the administration's sincere commitment 
to correcting the shortcomings of the 
existing Executive order program, most 
agency heads will place sufficient em
phasis on ethics and :financial reporting 
programs to insure that they work in an 
acceptable manner. · 

To insure, however, that :financial re
porting and disclosure systems will re
ceive not just at the present but also in 
the future the attention they require, it 
is essential that those individuals re
sponsible for monitoring and administer
ing the program, the agency ethics offi
cers, be accountable to one person. not to 
a myriad of different agency heads. Such 
accountability can only be achieved if 
the Director is given the authority not 
just to oversee the performance of 
agency ethics counselors, but also to ap
point, direct, and supervise those coun
selors. 

Accordingly, my amendment estab
lishes a pool of full-time ethics coun
selor:; <not to exceed 75 positions) who 
will be appointed by and responsible to 
the Director of the Office of Government 
Ethics. 

One ethics counselor will be designated 
as the designated agency official of each 
agency. In the case of smaller agencies, 
one counselor may serve as the desig
nated agency official for two or more 
agencies. 

The ethics counselors will be full-time 
ethics counselors. Since they are ac
countable to the Director rather than an 
agency head, they are free to make dif
ficult decisions regarding conftict-of
interest problems with regard to agency 
employees without concern as to whether 
a particular decision could adversely af
fect their tenure in the agency. Inde
pendence of the ethics officers is further 
enhanced by the requirement that they 
be rotated on a periodic basis between 
the agencies. 

The amendment strikes out title II, 
part B, of the substitute and inserts a 
new text. Section 201 (a) of the substi
tute amends part II of title 5, United 
States Code, relating to the Civil Serv
ice Commission, by inserting after chap
ter 11 a subchapter II consisting of five 
new sections (5 U.S.C. 1111-111!5) relat
ing to the Office of Government Ethics. 
The provisions of the new subchapter 

are explained below by code section ref
erence. Because the reorganization plan 
affecting the Civil Service Commission 
will be in effect on or before the eff ec
tive date of the bill we are considering, 
references are made henceforth to the 
Office of Personnel Management. 

ESTABLISHMENT OF OFFICE OF GOVERNMENT 

ETHICS 

Subsection (a) of section 1111 creates 
an Office of Government Ethics within 
the Office of Personnel Management. 
Subsection (b) states that the Office of 
Government Ethics will be headed by a 
Director who will be appointed by the 
President, by and with the advice and 
consent of the Senate. The position of 
Director is established as an executive 
level V position <$47,500). 

Subsection (a) of section 1112 provides 
that the Director of the Office of Gover
ment Ethics will be responsible for the 
overall direction of executive branch 
policies related to the prevention of con
:fiicts-of-interest on the part of em
ployees within the executive branch. 

Subsection (b) of section 1112 deline
ates the specific responsibilities of the 
Director of the Office of Government 
Ethics. 

Paragraph (1) provides that the Di
rector shall be responsible for monitor
ing and investigating compliance with 
the provisions of part A of title II of 
the Ethics in Government Act relating 
to financial reporting and disclosure. 
This includes the responsibility for over
seeing the manner in which designated 
agency officials and other agency officials 
are fulfllling their responsibilities with 
respect to receiving and reviewing finan
cial disclosure reports, and making such 
reports available to the public as pro
vided under the act. 

Paragraph (2) provides that the Di
rector shall be responsible for auditing, 
on a random basis, financial reports sub
mitted under the subchapter to deter
mine whether those reports are complete 
and accurate. The auditing required 
under this paragraph will be of two 
types. First, the Director may audit cer
tain reports for purposes of determining 
whether, on the basis of the information 
submitted on the reports, individuals 
have complied with applicable laws and 
regulations pertaining to con:fiicts of 
interest, and not to determine if the re
port itself is accurate. This review will 
be conducted in much the same manner 
as the review by the designated agency 
official within each agency. In other 
words, the review consists of comparing 
the individual's :financial holdings as 
stated in his report with the duties and · 
responsibilities of his employment to see 
whether con:fiicts-of-interest problems 
exist. The second type of review requires 
the Director to audit a random sample 
of statements to determine whether the 
statements themselves are complete and 
accurate. 

Paragraph (3) requires the Director to 
establish a program under which advi
sory opinions relating to conflicts of 
interest may be provided on request to 
any person by the Director or an agency 
ethics officer. There is a similar provi
sion in S. 555 <section 402(b) (1)), al
though that provision requires a more 

formalized procedure with respect to the 
issuance of such opinions <see, S. Rept. 
95-170, 95th Cong., 1st sess., pp. 148-
149). This is in addition to the Director's 
responsibility to assist agency ethics 
counselors and to give informal advice 
and advisory opinions to individuals who 
flle their financial disclosure statements 
with the Director. Under this paragraph 
any person may request an advisory 
opinion, although the actual ~uance of 
an opinion is discretionary with the Di
rector or agency ethics officer. These ad
visory opinions will have substantial im
pact on employees other than the indi
vidual requesting the opinion and might 
involve issues of interest to many em
ployees throughout the executive branch 
and to interested private citizens. 

This paragraph does not require the 
Director himself to render an advisory 
opinion to any person who requests one. 
For example, most advisory opinions to 
employees will probably be rendered by 
agency ethics counselors. However, when 
an important matter of :first impression 
or a matter of general applicability 
arises, the Director should be the one to 
render the opinion, not a designated 
agency official. When the Director de
cides that sµch an issue is involved, he 
should, whenever possible, provide inter
ested parties with an opportunity to 
~r~nsmit written comments with respect 
to the issue. 

It is important that advisory opinions 
of the kind described in this paragraph 
be compiled, published, and made avail
able to designated agency official employ
ees, and the public. 

Paragraph (4) provides that the Di
rector is responsible for supervising and 
defining the duties and responsibilities 
of ethics counselors. It should be noted 
that section 1114 of title 5, as added by 
this bill, provides that ethics counselors 
shall be appointed by and subject to the 
control of the Director. Paragraph (4) 
places with the Director the additional 
responsibility of supervising and defining 
the duties and responsibilities of these 
ethics counselors. 

Paragraph (5) requires the Director 
to evaluate the effectiveness of the pro
visions of laws and regulations relating 
to con:fiicts of interest and to report to 
that Office of Personnel Management for 
transmittal to the Congress any recom
mendations he considers appropriate. 

Paragraph (6) requires the Director to 
establish, after consultation with the At
torney General, an effective system for 
reporting allegations or ·violations of 
con:fiicts of interest to the Attorney Gen
eral as required by section 535 of title 28, 
United States Code. Under section 535 of 
title 28 any information, allegation, or 
complaint received in a department or 
agency relating to violations of law in
volving Government employees must be 
reported to the Attorney General by the 
agency head. It is the responsibility of 
the Director to establish, after consul
tation with the Attorney General, such a 
referral system (see also, S. Rept. 95-1 '70, 
85th Cong., 1st sess., p. 149). 

Paragraph (7) requires that the Direc
tor provide information on and promote 
understanding of ethical standards in 
the executive branch. It is anticipated 
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that under the section the Director will 
conduct an ongoing program to inform 
executive branch employee::; of the re
quirements of the law and of regulations 
governing their conduct and establish 
procedures to promptly notify employees 
of any changes in those laws and regula
tions. The lack of an etfective inf orma
tional program in the past has been well 
documented. While it is possible that the 
Director might delegate to an agency 
head or ethics counselor responsibility 
for informing employees of individual 
agencies of rule changes by that agency, 
the Director retains the primary super
visory responsibility for insuring that 
adequate notice is rendered to the indi
vidual employee. In addition procedures 
should be established for notifying in
dividually of rule changes and these no
tices must precisely explain the regula
tion, its application, and the conse
quence of failure to comply (see also, S. 
Rept. 95-170, 95th Cong., 1st sess. p. 149>. 

ADMINISTRATIVE PROVISIONS 

Section 1113 provides that each execu
tive branch agency at the request of the 
Director shall ( 1) make its services, per
sonnel, and facilities available to the 
Director and to ethics counselors to the 
greatest extent practicable for the per
formance of his functions relating to 
financial reporting and disclosure, and 
(2) except when prohibited by law, fur
nish to the Director or any agency ethics 
counselor all information and records in 
its possession which the Director may 
determine to be necessary for the per
formance of his duties. 

ETHICS COUNSELORS 

Section 1114 provides for the appoint
ment and assignment of agency ethics 
counselors. Subsection (a) provides that 
the Director may appoint not to exceed 
75 ethics counselors. These counselors 
are to be subject to the control of the 
Director and assigned by the Director be
tween and among the various agencies in 
the executive branch on a rotating basis. 
It should be stressed, that although these 
ethics counselors are appointed by and 
responsible to the Director <and there
! ore, not under the supervision, direc
tion, or control of the agency at which 
they serve) it is intended that each coun
selor work closely with agency heads and 
other appropriate agency officials with 
respect to matters which are under their 
responsibility. 

Subsection <a> specifically provides 
that one counselor may be assigned to 
two or more agencies in cases where the 
Director determines such action is ap
propriate. For example, one ethics coun
selor could serve as the designated agency 
official for three or more small agencies. 
At the same time, two or more ethics 
counselors could be assigned to a single 
large agency provided that one of those 
counselors is designated to serve as the 
agency's ethics officer. I anticipate that 
ethics counselors will be rotated on a 2-
or 3-year basis. 

Subsection Cb) (1) of section 1114 pro
vides that ethics counselors shall be ap
pointed without regard to section 3503 
<a> of title 5, United States Code, relat
ing to transfer of functions. Section 3503 
<a.> generally provides that when a func
tion is transferred from one agency t.c> 

another, employees who are preference 
eligibles are entitled to be transferred 
with the function. The Director, in ap
pointing ethics counselors under section 
1114, should be free to choose from those 
who are currently serving as ethics coun
selors as well as any other individuals he 
may consider qualified. He should not be 
required to appoint, as an ethics coun
selor, any particular individual simply 
because in the past that individual had 
served as such a counselor. 

Subsection (b) (2) provides that 
ethics counselors shall be subject to re
moval only under the procedures under 
section 7521 of title 5, relating to admin
istrative law judges. These procedures 
are specified in part 930 of title 5, Code 
of Federal Regulations, and generally 
provide for removal only for good cause, 
established and determined by the Com
mission, after opportunity for a hearing 
on the record (5 CFR § 930.214(a)). 
REGULATIONS RELATING TO DISCLOSURE OF FI-

NANCIAL INTERESTS AND CONFLICTS OF IN
TEREST 

Section 1115 provides for the prescrip
tion and approval of regulations relating 
to financial reporting and disclosure 
and confilcts of interest. Subsection (a) 
(1) provides that regulations issued un
der part A of title II of the Ethics in 
Government Act of 1978, relating to fi
nancial reporting and disclosure, and any 
regulations relating to confilcts-of-inter
est applicable to employees or classes of 
employees within the executive branch 
shall be prescribed only by the Director 
and should be prescribed in accordance 
with the rulemaking procedures set forth 
in section 553 of title 5 (formerly the 
Administrative Procedure Act>, notwith
standing any exception in that section 
for matters relating to agency or per
sonnel. 

It is the intent of this provision that 
Government-wide regulations relating to 
financial disclosure and conflicts of in
terest <other than members of the uni
formed services> be prescribed by the Di
rector, and that individual agency regu
lations relating to financial reporting 
and disclosure and conflicts of interest 
shall also be prescribed by the Director. 
In the latter case, agencies shall submit 
to the Director proposed regulations and 
that those regulations would then be 
subject for public comment under section 
553 prior to being prescribed by the Di
rector. This is similar to the procedure 
followed under Executive Order No. 1122 
which now requires Civil Service Com
mission approval of standards of conduct 
regulations issued by the various agen
cies. New section 1115(a), however, in
sures that such regulations will be sub
ject to public comment prior to their 
being prescribed. Paragraph (a) (2) pro
vides two exceptions to the requirement. 
First, exercises of authority vested in 
and performed by the President. Second, 
regulations concerning 1.!Iliformed per
sonnel made by a Secretary concerned. 

Subsection (a) (3) provides for admin
istrative approval and congressional re
view of regulations prescribed by the Di
rector. Paragraph (2) (A) provides that 
these regulations shall not take effect 
unless approved by the Director of the 
Office of Personnel Management <OPM>. 

If the Director <OPM> tail to disapprove 
such regulations within 30 days after 
transmittal of the proposed regulations 
to them, the regulations are deemed to 
have been approved. 

Subsection <a> (3) <B> provides for a 
one-House veto of regulations prescribed 
by the Director. Clause (i) of subsection 
(a) (3) (B) provides that regulations pre
scribed by the Director shall not take 
etf ect unless the Director transmits a 
copy of those regulations, as approved 
by the Director ( OPM> and before the 
close of the 60-day period of continuous 
session beginning on the date of such 
transmittal, neither House of Congress 
has adopted a resolution disapproving 
the regulations. 

Clause (ii) provides that continuity of 
a legislative session shall be considered 
to be broken only by an adjournment of 
Congress sine die, and that days on which 
either House is not in session because of 
ad.lournment of more than 3 days to a 
day certain are exclude:! in the computa
tion of the 60-day period. 

JUDICIAL REVIEW 

Subsection (b) of section 1115 pro
vides that any interested person may 
seek judicial review under chapter 7 of 
title 5 (formerly the Administrative Pro
cedure Act> of any regulation prescribed 
by the Director under subsection (a) ( 1 > 
of section 1115. 

The basic purpose of this bill is that 
the public has a right to a Government 
of officers and employees who avoid con
duct which atfects adversely the con
fidence of the public in the integrity of 
the Government. This purpose can only 
be carried out if the public has a method 
of assuring that the purpose is not 
thwarted by inaction, bad interpreta
tion, unjustified changes in policy, 
favoritism, and the like. 

For purposes of determining whether 
an individual would have standing to 
seek judicial review of a regulation pre
scribed by the Director, the term "in
terested person" must be given the 
broadest possible meaning. Standing for 
review is not limited only to those who 
might be required to report or who might 
have their conduct regulated. The right 
of a member of the general' public is suf
ficient to give such a member a personal 
stake with respect to any controversy 
related to regulations prescribed by the 
Director. 

MISCELLANEOUS PROVISIONS 

Section 221 Cb) (1) of the amendment 
amends the analysis of part II of title 
5, United States Code,' to reflect the addi
tion of the new subchapter relating to 
the Office of Government Ethics. 

Section 221 (b) (2) amends section 5316 
of title 5, to include the Director of the 
Office of Government Ethics, Office of 
Personnel Management, in level V of the 
executive schedule. 

Section 221 <c> provides that no in
dividual employed by the Government on 
the date of enactment of the a.ct shell be 
separated or reduced in grade, rank, or 
compensation by reason of a transfer of 
any duties resulting from the amend
ments made by title II of the bill. 

A'UTHORIZATION OF APPROPRIATIONS 

Section 221 Cd) authorizes, first for 
each of the fiscal years 1979, 1980, and 
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1981 such sums as are necessary for the 
compensation of ethics counselors ap
pointed under section 1114 of title 5, 
United States Code <as added by this 
act> ; and second, for each of the fiscal 
years 1979, 1980, and 1981 $1 million to 
carry out the purposes of the amend
ments ma.de by title II of the bill. 

REPORTS 

Section 22l<e> requires that the Di
rector, not later than 1 year after the 
date of enactment of the act, first, con
duct a comprehensive review of existing 
laws and regulations regarding conflicts
of-interest, and second, submit to the 
Congress a report of such review together 
with his reconunendations for legislative 
or administrative action. 

Section 22l<f) amends section 1308(a) 
of title 5, United States Code, relating to 
annual reports, by adding a requirement 
that the annual report of the Office o' 
Personnel Management (formerly the 
Civil Service Commission) include a re
port to be prepared by the Director o 
the Office of Government Ethics. The 
Director's repart is required to include, 
first, the summary of activities of the 
Director and ethics counselors appointed 
under section 1114 of title 5, as added 
by the bill, and second, any recommen
dations of the Director or legislative or 
administrative action which he considers 
appropriate. 

The costs of the amendment and the 
bill are derived from the report of the 
Congressional Budget Office on the pro
vision . similar to my amendment in the 
Committee on Post Office and Civil Serv
ice bill <H.R. 6954, part n . The CBO 
statement is included, as follows: 

SEPTEMBER 22, 1977. 
1. B111 No.: H.R. 6954. 
2. B111 ·title: Ethics in Government Act of 

1977. 
3. B1ll status: As ordered reported by the 

House Committee on Post Office and Civil 
Service, September 21, 1977. 

4. B111 purpose: The b111 is designed to 
preserve and promote ethical standards 
throughout the executive branch. Title I es
tablishes financial disclosure requirements 
for Government personnel in the executive 
branch. Title II establishes an Office of Gov
ernment Ethics in the Civil Service Com
mission. The purpose of the office will be to 
monitor and review procedures established 
under this act. In addition, the b111 author
izes the appointment of up to 75 ethics 
counselors to be assigned between and 
among the various agencies in the executive 
branch, and the blll authorizes the appro
priation of such sums as may be necessary 
for their compensation, $1 million is author
ized to be appropriated in fiscal years 1978 
through 1981 to carry out other purposes of 
the act. 

5. Cost estimate by fiscal years: 
Authorization level: 1 Millions 

~~~:=============================== $~:g 1980 ------------------------------- 1.0 
1981 ------------------------------- 1.0 
1982 ------------------------------- ----

Estimated cost: 
1978 ------------------------------- 2.9 
1979 ------------------------------- 3.3 
1980 ------------------------------- 3.4 
1981 ------------------------------- 3.5 
1982 -------------------------------
1 Does not include estimate of .amounts re

quired for compensation of ethics counselors 
for which a specific amount ls not author-

ized. The costs of this blll fall within budget 
function 800. 

6. Basis of estimate: Because of the nature 
of the work of the ethics counselor, it is as
sumed that the average compensation paid to 
the counselors will be at th'e GS-15 grade 
level ($3~,8_00) plus 18 percent benefits. Be
cause several executive agencies currently 
have full time ethics counselors (pursuant 
to executive order 11222 issued in 1965) it ts 
assumed that only 50 of the authorized 75 
positions will actually result in new positions. 
The total cost for compensation of the 50 new 
ethics counselors is estimated to be $2 million 
in 1978. Subsequent year costs are increased 
based upon CBO projected Federal salary in
creases. 

This estimate also assumes that the full 
authorization level ($1 million) will be ap
propriated each year and that approximately 
90 percent of the funds wm be spent in the 
year appropriated, and the remainder in the 
following year. 

7. Estimate comparison: None. 
8. Previous CBO estimate: On September 9, 

1977, CBO prepared a cost estimate for the 
version of H.R. 6954 referred to the House 
Committee on the Judiciary This cost esti
mate is higher due to the cost for compen
sation of the authorized ethics counselors. 

9. Estimate prepared by: Thomas Elzey. 
10. Estimate approved by: 

C. G. NUCKOLS, 

(For James L. Blum, Assistant Direc
rector for Budget Analysis). 

Mr. GILMAN. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise in support of the 
Schroeder substitute. 

The 14,000 executive branch employees 
located throughout the world, filing pub
lic :financial disclosure statements under 
H.R. 13850, present a far different form 
of administrative headache than the 
filing of public disclosure statements by 
either the judicial or legislative branch. 
This is why the Subcommittee on Em
ployee Ethics and Utilization, on which 
I am the ranking minority member, and 
which drafted the Post Office and Civil 
Service Committee proposal, now em
bodied in the gentlelady's amendment, 
spent a significant portion of its 6 days 
of hearings on ethics and :financial dis
closure legislation on the mechanics of 
establishing an Office of Government 
Ethics, whose responsibility will be the 
regulation of the ethical behavior of em
ployees within the executive branch. 

The organizational structure for the 
Office of Government Ethics, that the 
Subcommittee on Employee Ethics and 
Utilization so carefully devised in this 
amendment is a much different animal 
than the one contained in H.R. 13850. 
It has the clout and resources to assure 
that :financial disclosure and conduct 
rules are evenly applied in the executive 
branch. It offers assurances that the dis
mal record of disclosure and conduct 
regulation in the executive branch-a 
record lambasted in 21 General Account
ing Office reports in the last 3 years
can be reversed. The Post Office and 
Civil Service Committee proposal accom
plishes this by: First, placing ethics 
counselors organizationally within the 
Office of Government Ethics under the 
supervision of one director, rather than 
leaving them under the scattered control 
of agency heads; second, laying guide
lines for rulemaking; and third, permit
ting a congressional veto of rules to as-

sure that ethical conduct regulations do 
not weigh more heavily upon one group 
of employees than another. 

The Post Office and Civil Service Com
mittee proposal to place ethics coun
selors under the Office of Government 
Ethics has been criticized as being a 
"novel" approach. This is simply not true. 
It is based upon the system under which 
administrative law judges have been 
working effectively for 30 years. It also is 
quite similar in concept to H.R. 8588, the 
bill we passed on April 18 by a 388-to-6 
vote providing for the establishment of 
Offices of Inspector Generals within cer
tain executive departments and agencies. 

If we are concerned about the costs 
of establishing an Office of Government 
Ethics as we have been, we want to point 
out that right now most of the costs of 
ethics counselors are being wasted on an 
unproductive system, which GAO has re
peatedly criticized and which H.R. 13850 
intends to perpetuate. As the GAO stated 
in its comments ,on the Post Office Com
mittee's Office of Government Ethics: 

Overall, the cost to the Government could 
be the same whether the counselors were 
controlled by the agencies or by the Office. 

Very simply, H.R. 13850's version of 
the Office of Government Ethics hides 
the true cost of the program deep in 
agency budgets where Congress will have 
no more of a handle on those costs than 
we do now. 

Accordingly I urge support of the Post 
Office and Civil Service Committee's ver
sion of the Office of Government Ethics 
as offered by Representative ScHROEDER 
as a substitute for part B of title II of 
H.R. 13850. 

Mr. DANIELSON. Mr. Chairman I 
rise in opposition to the amendment. ' 

Mr. Chairman, I very strongly oppase 
this amendment. The bill as it is pres
ently structured provides for an Office of 
Government Ethics and a director 
thereof, who shall have the power to 
make rules and regulations, and so forth, 
after consulting with certain officials and 
to supervise generally the fact that the 
provisions of the bill are implemented, 
are carried out. 

This amendment, I respectfully sub
mit, rewrites, in effect, the entire pro
vision on the Office of Government Eth
ics and it creates a monster-an abso
lute bureaucratic monster-to take care 
of the provision of ethics included in 
this bill. Under the terms of the bill 
which is now before you, within each 
Government agency some person or per
sons will be designated as the agency 
official to see to it that the terms of 
the bill are carried out. This amendment 
would create within the Office of Gov
ernment Ethics a sort of an independent 
police force, a band of roving commis
sars, who will be sprinkled throughout 
the various Government agencies willy
nilly on a rotating basis to look under 
every leaf and twig, to turn every page 
to :find out whether a member of this 
bureau or that bureau has adequately 
complied-adequately in the sense of the 
opinion of his Director of Government 
Ethics, with his concept of what the 
situation ought to be. 

The CHAIRMAN pro tempore. <Mr. 
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PHILLIP BURTON). The time of the gen
tleman from California has expired. 

<At the request of Mr. MOORHEAD of 
California, and by unanimous consent, 
Mr. DANIELSON was allowed to proceed 
for an additional 5 minutes.) 

Mr. DANIELSON. Mr. Chairman, I 
thank the gentleman. 

Mr. Chairman, this would be an in
tolerable burden on the agencies of our 
Government. Can you imagine, you are 
running a Government agency, some 
commission, the FCC, the SEC, you name 
it, and here comes one morning Johnny 
Bright Eyes, and says, "I am the ethics 
counselor. I am going through your 
agency. I am going to look through these 
ethics reports and I am going to go 
through them and if I do not like any
thing, I am going to counsel you. I am 
going to be your nanny. I am going to 
tell you in the future what you will have 
to do." 

Can you not imagine how the morale 
of the employees in Government will be 
absolutely shattered by this monstrosity? 

Mr. MOORHEAD of California. Mr. 
Chairman, will the gentleman yield? 

Mr. DANIELSON. I yield to my col
league, the gentleman from California. 

Mr. MOORHEAD of California. Mr. 
Chairman, I strongly support the state
ment of the gentleman from California 
(Mr. DANIELSON). 

I believe in our deliberations in the 
subcommittee we worked out a very good 
compromise for this problem. The oftlce 
will have all the teeth that it needs. At 
the same time, we will not be building 
a bureaucratic monstrosity, as the gen
tleman suggests. 

I wonder if we did get such a depart
ment, who would police the 200 to 300 
people we would be placing in the Bu
reau of Ethics we had created. 

I would hope this amendment would 
be defeated and that we move forward 
with this legislation in a positive way 
with the high caliber legislation we have 
developed in the committee. 

Mr. DANIELSON. Mr. Chairman, I 
thank the gentleman for his 
contribution. 

It is true that we need teeth in this 
legislation, but we do not need that 
many teeth, we do not need Jaws. 

Mrs. SCHROEDER. Mr. Chairman, 
will the gentleman yield? 

Mr. DANIELSON. I yield to the gen
tlewoman from Colorado. 

Mrs. SCHROEDER. Mr. Chairman, as 
a lover of monsters and sharks, I think 
the gentleman has overplayed what this 
really does. 

Let us assume in the Equal Employ
ment Act or another act that we had 
allowed every employer to name some
one under him to police his own Coca
Cola Co., or whatever it was, on equal 
employment or OSHA or anything, I 
think we would find we had not moved 
as far as we have moved. We have sev
eral Johnny Bright Eyes that go in to 
see people and, granted, they are not 
over receptive and recommended every 
single time, but we are doing that. 

I am saying if you look at the record 
of the Federal Government on ethics 

enforcement, you find it is abominable. 
That is what the Committee on Post 
Office and Civil Service did. That is why 
it proposed this as an alternative for a 
much more uniform application. 

Mr. DANIELSON. Mr. Chairman, if 
the gentlewoman will let me reclaim a 
moment of my time, I thank the gentle
woman for her contribution; but I re
spectfully say she is wrong, in my 
judgment. 

The point I am getting at is this, we 
do not need a special corps of counselors, 
who must presumptively be so ethical 
that they are able to run around and tell 
everybody else what is the standard of 
ethics. 

They must be measured against their 
own standard. That tends to be a little 
bit presumptuous, in my opinion. 

Mr. GILMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. DANIELSON. I yield to the gentle
man from New York. 

Mr. GILMAN. Mr. Chairman, I thank 
the gentleman for yielding. 

I would like to pose a question to the 
gentleman from California. Do we know 
what the present system of administer
ing the financial disclosure system costs 
and how many full- and part-time coun
selors within the various agencies there 
are? 

Mr. DANIELSON. I will reply by say
ing that we do not have a system pres
ently for these counselors, and that is 
why we have this legislation before us. 
The legislation before us provides a good 
system, with a Director of Ethics, but we 
let our agencies appoint some designated 
ofiicial within the agency to keep track 
of the filing of reports, to see that they 
are in good form, and to see that every
thing is answered. 

Mr. Chairman, we do not presently 
have such a system, and that is why I 
urge a no vote on the amendment and an 
aye vote on the bill. 

Mr. GILMAN. Mr. Chairman, will the 
gentleman yield further? 

Mr. DANIELSON. I yield to the gentle-
man from New York. . 

Mr. GILMAN. Mr. Chairman, that is 
precisely the point. We need a central
ized organization to monitor and enforce 
the financial disclosure system, and so 
that we can accurately determine the 
true cost of this operation, and finally 
have a handle on the number of ethic 
counsellors operating within the execu
tive branch. 

Mr. DANIELSON. Mr. Chairman, let 
me reply by saying that I just cannot in 
good conscience support anything that 
would create a special elite corps of 
snoopers who worm their way in and out 
through the various agencies to examine 
these ethics reports. 

The CHAIRMAN. The time of the gen
tleman from California <Mr. DANIELSON) 
has expired. 

<On request of Mrs. SCHROEDER, and by 
unanimous consent, Mr. DANIELSON was 
allowed to proceed for 1 additional 
minute.) 

Mrs. SCHROEDER. Mr. Chairman, will 
the gentleman yield? 

Mr. DANIELSON. I yield to the gentle
woman from Colorado. 

Mrs. SCHROEDER. Mr. Chairman, I 
would just like to repeat what the Comp
troller General's Oftlce told our commit
tee as to this section. They said they felt 
that what this section and this amend
ment were proposing would be very good 
because it would establish for the first 
time "a professional corps of ethics 
counselors trained and experienced in 
ethics law and regulations, with full
time responsiblity for all matters of 
ethical conduct • • • " 

Mr. DANIELSON. Mr. Chairman, if 
the gentlewoman will allow me to reclaim 
my time, the Comptroller General's Office 
said in that same letter that there is a 
question whether the ethics counselors 
will be able to obtain the confidence of 
agency employees and it would be a seri
ous question since they themselves would 
not be agency employees. 

Mrs. SCHROEDER. Mr. Chairman, if 
the gentleman will yield, this shows that 
the GAO knows what the problem is, and 
that is why I say this is a necessary 
amendment to the bill to make sure it is 
enforced uniformly. 

Mr. RYAN. Mr. Chairman, I move to 
strike the requisite number of words, and 
I rise in opposition to the amendment. 

Mr. Chairman, this bill is created, be
cause there is still somehow a belief 
abroad in the land that more laws will 
somehow make this Government better. 
More laws will only make the Govern
ment bigger. 

We have enacted all kinds of laws in 
the last few years. We have made 
changes in the rules which will keep any
body honest who wants to remain honest. 
We have set guidelines. We have changed 
the rules which are necessary to keep 
those things from happening that have 
happened in recent years in this Con
gress and in this House. 

Now we are creating in this legislation 
the Oftlce of Government Ethics. We are 
creating a Director of Government Eth
ics. We are in fact creating our own 
"Vatican" that will oversee the way the 
Government will function. Not just what 
the laws themselves are but what the 
ethics are. 

I took a minor in philosophy when I 
was in college in undergraduate school. 
I took all kinds of courses in philosophi
cal concepts. In all that time I never 
heard anyone tell me what ethics itself 
consists of. Ethics are an individual in
terpretation of moral law. 

We have major religions in this coun
try and in the world which have sub
stantial differences, because their lead
ers cannot agree on what ethics con
sists of, let alone the theology of even 
their own religion. 

We have now created a Director of 
Ethics in this bill, and we are now going 
to create the "priesthood" of ethics 
counselors. 

I have learned certain things about 
the Moslem religion in the Near East, 
and in the more strict countries such as 
Saudi Arabia, in the middle of the after
noon, this is what happens: I have for
gotten the name of the man in the tower 
who cries out for prayer, but I know the 
name of those who are required by the 
laws of Islam to be religious police; they 
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are the mullahs. They go about the towns 
with a stick in hand and physically theY 
exercise their capacity to push and bully 
a citizen who has not arrived at the 
mosque in time. For those shopkeepers 
who do not get their gates down fast 
enough, they beat on the gate and they 
call in the regular Police and have the 
shopkeepers arrested. 

For what? For violations of religion. 
We are creating here an office which 

will allow a new "religion" to be estab
lished, a new office to promulgate not 
laws but ethics. 

What is ethics? It is whatever the 
Director of Ethics says it is. And now 
we will have mullahs to enforce what
ever the Director says it is-or she, I 
guess, in our time now-whover it is 
who· says this is what is "ethics" today. 
The mullahs of the U.S. Government 
under this bill will now go around to 
the various agencies and say what ought 
to be. I cannot think of anything that 
would slow down our system of the rea
sonable function of government than 
a kind of religious Police, Policing what
ever ethics there are from th·e Director 
in his office, sitting there being the ulti
mate authority, with no challenge. 

Some time ago this House defeated the 
Consumer Protection Agency ';Jill. One 
of the major reasons for defeating the 
Agency, I believe, was because no one 
could say what the consumer interest 
was or define what a consumer interest 
would be at any given time. Is saccha
rin to be banned or not? What is the 
consumer interest? We do not know. 

I would have to say that we are trying 
again to create some kind of a moral 
person here who would have his own 
religious force and who is unchallenge
able by any other means except a change 
in the law here. We should not have a 
religious mullah in this system of govern
ment. It is a step backward, obviously, 
in the cond_uct of good, sound, and sen
sible government. 

Mr. GARY A. MYERS. Mr. Chairman, 
will the gentleman yield. 

Mr. RYAN. I yield to the gentleman 
from Pennsylvania. 

Mr. GARY A. MYERS. I thank the gen
tleman for yielding. 

Mr. Chairman, if I understand the 
amendment correctly, the amendment 
would not set up a set of individuals who 
would develop criteria for ethics, but 
would be responsible to see whether the 
law was being carried out. 

Mr. RYAN. No, not the law. The eth
ics, as interpreted by the Director of Gov
ernment Ethics. And who does he report 
to? 

Mr. GARY A. MYERS. As I understand 
it, the individuals who would be working 
for the agencies, their responsibility 
would simply be reviewing and attemp
ting to have in compliance individuals 
employed in the agencies. and if they are 
not in compliance, to apprise them of 
.that and · bring them into compliance. 

Mr. RYAN. But whose interpretation 
is that? That becomes the job of the re
ligious police, the agency counselors, or 
call them what you will. That becomes 
th~ir objective judgment, which can be 
overruled only by the Director of Gov
ernment Ethics and no one else. 

The CHAmMAN. The time of the gen
tleman from California <Mr. RYAN) has 
expired. 

(On the request of Mr. GARY A. MYERS 
and by unanimous consent, Mr. RYAN 
was allowed to proceed for 2 additional 
minutes.> 

Mr. GARY A. MYERS. If the gentle
man will yield for one more question, 
would the gentleman agree that it 
would be better for an individual to have 
an administrative person reviewing his 
compliance or noncompliance and ap
prising him of the results than to have 
nothing done until the Department of 
Justice brings some sort of legal suit 
against him for noncompliance? 

Mr. RYAN . .If we follow the gentle
man's reasoning, the only time the Jus
tice Department becomes involved is 
when there is a legal suit. The gentle
man and I know that the Justice De
partment and the various elements 
within the Justice Department constant
ly receive suggestions for investigation. 
In the last election, when I was running 
for reelection, my opponP.nt asked for an 
investigation of me, alleging a conflict 
of interest. Within days the U.S. attor
ney in San Francisco asked the FBI to 
come down and look around. I am happy 
to say that they found nothing of a 
conflict of interest. The work of this 
"thieves" department of the FBI was 
done. 

Mr. GARY A. MYERS. If the gentle
man will yield further, that sort of 
makes my point-the point being that 
if you have administrative people whose 
responsibility it is to assure the individ
uals who are responsible for compliance 
that they are in compliance by the cur
rent filings, it would give them a much 
more comfortable situation than, some
times, for one reason or another, within 
their own agency, perhaps unintended, 
but somehow or another they had 
drifted into noncompliance. 

Mr. RYAN. Would they then be more 
comfortable with an ethics counselor 
than an FBI investigation? 

Mr. GARY A. MYERS. It seems to me 
that the objective of 1:1.n ethics coun
selor is to prevent a situation material
izing where an individual would be in 
substantial noncompliance and there
fore under the threat of an FBI investi
gation. 

Mr. RYAN. But noncompliance of 
what? 

Mr. GARY A. MYERS. In meeting the 
mandates of the law, of the ethics 
standards. 

The CHAIRMAN. The time of the 
gentleman from California <Mr. RYAN) 
has expired. 

<On request of Mrs. SCHROEDER and 
by unanimous consent, Mr. RYAN was 
allowed to proceed for 2 additional 
minutes.) 

Mrs. SCHROEDER. Mr. Chairman, if 
the gentleman will yield, :first of all, I 
would like to assure the gentleman that 
we believe in freedom of religion-and 
there will not be religious police. We do 
not impair the constitutional right to 
practice one's religion freely. 

Mr. RYAN. When you deal with ethics 
you deal with religion. 

Mrs. SCHROEDER. I would like to ex
plain to the gentleman how this will 
work, and I think the gentleman was 
pointing that out. The head of the ethics 
office will be answerable to the President, 
and the rulemaking procedures will be 
under the Administrative Procedures Act, 
with the right of interested parties to go 
to court. 

And :finally the bill also permits a con
gressional veto of regulations on ethics. 

Mr. RYAN. May I ask the gentlewoman 
a question on that point? 

Mrs. SCHROEDER. I would be happy 
to have the gentleman ask a question. 

Mr. RYAN. What is the difference in 
the gentlewoman's mind between ethics 
as she sees it and law as she sees it? 

Mrs. SCHROEDER. We are setting 
down some criteria for ethical conduct 
and defining it so it is not vague. 

Mr. RYAN. The law already says you 
shall not steal. 

Mrs. SCHROEDER. I think we will de
fine ethical conduct so we have a nice 
bright line as to proper conduct. 

Mr. RYAN. Who makes the line? 
Mrs. SCHROEDER. It comes out of the 

Office of Ethics. 
Mr. RYAN. How do they determine 

that line? 
Mrs. SCHROEDER. First of all, there 

are many ethical laws already on the 
books, which I would be happy to read 
to the gentleman; which I think he would 
not want to take the time of the House 
to have read. 

Mr. RYAN. No. But how is this dif
ferent from the laws on the books? 

Mrs. SCHROEDER. It refines further 
ethical criteria and standards. 

Mr. RYAN. The gentlewoman thinks 
we need more than we have already? 

Mrs. SCHROEDER. The gentleman is 
making two different arguments. He is 
making the argument where we need no 
further laws. That is one argument. 

The second argument is, if we have 
futher laws or even if we enforce all the 
laws currently on the books, which I 
will be happy to show the gentleman, 
how can we best enforce them? My feel
ing is it is best to have uniform enforce
ment so everyone can be sure each agen
cy is complying with the law, in the 
same way. Otherwise someone can spring 
up and say, "Ah hah, your agency did 
not comply. You have violated the law." 
I think uniformity of enforcement pro
tects both the employees and the public. 
Whether or not we need more laws is no~ 
the issue in front of us. I think in the 
Post Office and Civil Service Committee 
they worked hard on the question of how 
do we best enforce the ethical laws on 
the books and the additional ones we 
will be passing? My amendment is thei1 
proposal. 

Mr. RYAN. I think a less-than-fertile 
imagination will indicate why we should 
not be voting for this particular amend
ment . 

The CHAIRMAN. The question is 
on the amendment offered by the 
gentlewoman from Colorado <Mrs. 
SCHROEDER) . 

The question was taken; and on a divi
sion (demanded by Mrs. SCHROEDER) 
there were-ayes 4,-noes 22. 
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So the amendment was rejected. 
Mr. WIGGINS. Mr. (;hairman, I move 

to strike the last word. 
Mr. Chairman, last week the commit

tee adopted several amendments to title 
I. The sections in title I which were 
a.mended are also contained in title II 
and deal with substantially identical 
subjects. Therefore, it would normally 
be necessary to conform title II to re:tlect 
those changes made by the committee 
to title I. 

I have discussed this matter with the 
gentleman from California <Mr. DANIEL
SON). In order to avoid the necessity of 
considering 4 or 5 separate amendments 
to title II so as to bring it into conform
ity with title I, I have decided merely 
to move to strike the last word and to 
point up that these changes in title II 
will be necessary and trust that the com
mittee in conference will deal with them 
as technical amendments and will bring 
title II into conformity with the amend
ments adopted by the committee to 
title I. 

Mr. DANIELSON. Mr. Chairman, the 
gentleman from California <Mr. WIG
GINS) has spoken with me about this. 
The amendments are conforming amend
ments for the purpase of achieving uni
formity, and I appreciate his courtesy 
in not imposing upon the time of the 
committee and not bringing up some 
items which will be necessary to conform 
anyway and trust we will make these 
changes in conference. 

Mr. WIGGINS. I thank the gentleman. 
AMENDMENTS OFFERED BY MR. LEACH 

Mr. LEACH. Mr. Chairman, I offer 
two amendments that are at the desk, of 
a similar nature, to titles II and m. and 
I ask unanimous consent that they be 
considered en bloc. · 

The CHAmMAN pro tempore. The 
Clerk will report the amendments. 

The Clerk read as follows: 
Amendments offered by Mr. LEACH: Page 

30, after Une 14, insert the following new 
section: 

SPECIAL REPORTS TO CONGRESS 

SEC. 204. (a) Concurrently with the trans
mittal of any nomination of any Presidential 
nominee subject to this title under section 
201 (b) , the Director shall transmit a report 
containing the Information required under 
subsection (b) of this section to the Com
mittee on Post Office and Civil Service of the 
House of Representatives, the Committees 
on Armed Services of the House of Represent
atives and the Senate, the Committee on 
Governmental A1fairs of the Senate, and 
such other committees of the Congress as 
may have appropriate jurisdiction. 

(b) The following shall be included in any 
report required to be submitted by subsec
tion (a) of this section: 

( 1) A copy of the report required by such 
nominee under section 201 (b) , together with 
a written statement by the Director as to 
whether or not, In the opinion of the Direc
tor, the nominee is in compliance with ap
plicable laws and regulations. 

(2) A written statement by the Director, 
by the reporting individual, and by the head 
of any agency with respect to which, during 
the period covered by the report under sec
tion 201(b), the reporting Individual (or 
any relative of the reporting Individual or 
any entity with which the reporting indi
vidual is affillated)-

(A) had, or sought to obtain, contractual 

or other business or financial relations with 
such agency, or 

(B) conducted operations or activities 
which are regulated by such agency, 
as to whether or not, to their knowledge, 
the reporting individual, any relative of the 
reporting lndlvldual, or any other financial 
entity with which the reporting individual 
is affiliated was a party to any criminal, 
civil, or administrative proceeding which 
would relate to the matters for which the 
nominee would be responsible in the posi
tion to which nominated (as determined by 
the Director by regula tlon) . 

(3) If the existence of any crimlnal, clvll, 
or administrative proceeding is reported un
der paragraph (2), a description of the 
nature of such proceeding and its outcome 
and the factors on which such outcome was 
based. 

( c) For purposes of this section: 
(1) "civil, criminal, or administrative pro

ceeding" means-
( A) any civil or criminal proceeding to 

which the United States or any State ls a 
party; 

(B) any administrative proceeding by the 
United States or any State denying any 
benefit on the basis of any act or omission 
by the person who is the subject of such 
proceeding or which restricts, by consent, 
the activities of the person who ls the sub
ject of such action; and 

(C) any Investigation of a type which 
normally precedes any action described in 
subparagraph (A) or (B) of this paragraph; 
and 

(2) an Individual shall be considered to 
be affiliated with any entity if such Individ
ual, or any relative of such individual, has 
a substantial interest in such entity or held 
any position in such entity which is re
quired to be reported under this title. 

Page 30, line 16, strike out "204" and 
insert "205" in lieu thereof. 

Page 31 line 12, strike out "205" and in
sert "206" In lieu thereof. 

Page 32, line 3, strike out "204(a)" and 
Insert "205 (a) " in lieu thereof 

Page 34, line 15, strike out "206" and in
sert "207" in lieu thereof. 

Page 35, line 2, strike out "207" and insert 
"208" in lieu thereof. 

Page 35, line 20, strike out "208" and in
sert "209" in lieu thereof. 

Pa.gee 36, line 2, strike out "209" and in
sert "210" In lieu thereof. 

Page 61, after line 19, insert the following 
new section: 

SPECIAL REPORTS TO CONGRESS 

SEC. 304. (a) Concurrently with the trans
mittal of any nomination of any Presiden
tial nominee subject to this title under sec
tion 301(b), the Committee shall transmit 
a report containing the information required 
under subsection (b) of this section to the 
Committees on the Judiciary of the House 
of Representatives and of the Senate, and 
such other committees of the Congress as 
may have appropriate jurisdiction. 

(b) The following shall be included In any 
report required to be submitted by subsection 
(a) of this section : 

( 1) A copy of the report required by such 
nominee under section 30l(b), together with 
a written statement by the Committee as to 
whether or not, in the opinion of the Com
mittee, the nominee is in compliance with 
applicable laws and regulations. 

(2) Written statements by the Commit
tee, by the reporting individual, and by the 
head of any agency with respect to which, 
during the period covered by the report un
der section 301 (b), the reporting individual 
(or any relative of the reporting individual 
or any entity with which the reporting in
dividual is affiliated)-

(A) had, or sought to obtain, contractual 
or other business or financial relations with 
such agency, or 

(B) conducted operations or activities 
which are regulated by such agency, 
as to whether or not, to their knowledge, the 
reporting individual, any relative of the re
porting individual, or any other financial 
entity with which the reporting individual 
is affiliated was a party to any criminal, civil, 
or administrative proceeding which would 
relate to the matters for which the nominee 
would be responsiole in the position to which 
nominated (as determined by the Commit
tee by regulation). 

(3) If the existence of any criminal, civil, 
or administrative proceeding is reported un
der paragraph (2), a description of the nature 
of such proceeding and its outcome and the 
factors on which such outcome was based. 

( c) For purposes of this section: 
(1) "civil, crimlnal, or administrative 

proceeding" means-
(A) any civil or criminal proceeding to 

which the United States or any State is a 
party; 

(B) any administrative proceeding by the 
United States or any State denying any 
benefit on the basis of any act or omlssion 
by the person who 1s the subject of such 
proceeding or which restricts, by consent, the 
activities of the person who 1s the subject of 
such action; and 

(C) any Investigation of a type which 
normally precedes any action described in 
subparagraph (A) or (B) of this paragraph; 
and 

(2) an individual shall be considered to be 
affiliated with any entity if such individual 
or any relative of such individual, has a sub
stantial interest in such entity or held any 
position in such entity which is required to 
be reported under this title. 

Page 61, line 21, strike out "304" and in
sert "305" ln lieu thereof. 

Page 62, line 11, strike out "305" and insert 
"306" in lieu thereof. 

Page 64, line 13, strike out "306" and in
sert "307" in lieu thereof. 

Page 65, line 4, strike out "307" and insert 
"308" in lieu thereof . 

Page 66, line 2, strike out "308" and insert 
"309" in lieu thereof. 

Page 66, line 6, strike out "309" and insert 
"310" in lieu thereof. 

Mr. LEACH. (during the reading) Mr. 
Chairman, I ask unanimous consent that 
the amendments be considered as read 
and printed in the RECORD. 

The CHAmMAN pro tempore. Is 
there objection to the request of the 
gentleman from Iowa? 

There was no objection. 
The CHAmMAN pro tempore. Is there 

objection to the request of the gentle
man from Iowa that the amendments be 
considered en bloc? 

There was no objection. 
The CHAIRMAN pro tempore. Is there 

objection to the amendment that is 
offered to title m? 

There was no objection. 
Mr. LEACH. Mr. Chairman, my 

amendments focus exclusively on Presi
dential nominees but impose no new 
obligations on these nominees. They 
simply require that the reports filed 
under this bill be forwarded to both 
Houses of Congress with a written state
ment from the Director of the Office of 
Government Ethics that the nominee is 
in compliance with applicable law. How
ever, the amendments do impase certain 
new obligations on the Director of the 
omce of Government Ethics and in some 
cases on Federal agencies and depart
ments must report whether the nominee 



32000 CONGRESSIONAL RECORD-HOUSE September 27, 1978 

has been involved in civil, criminal, or 
administrative proceedings which may 
be relevant to the position to which the 
nominee is proposed. 

The purpose of these amendments is 
to underline that the House at its dis
cretion may choose to exercise a role 
during the confirmation process. 

Since World War II only eight Cabi
net nominees and 16 Subcabinet nomi
nees have been turned down. One writer 
has even described the confirmation 
process as "half rubber and half stamp." 
My feeling is that with regard to ethics 
and conflicts of interest, Members of this 
body have an appropriate role to play 
during the confirmation proc~ss, with 
the clear understanding that the con
stitutional responsibility to confirm 
Presidential nominees resides exclusively 
with the other body. 

Mr. Chairman, I urge adoption of these 
amendments. 

Mr. DANIELSON. Mr. Chairman, I rise 
in opposition to the amendments. 

Mr. Chairman, these amendments in 
effect call for the Director of Govern
ment Ethics to send the rePorts on a 
nominee to both the Houses of the Con
gress. I respectfully submit that this is 
in contravention of the constitutionally 
established procedure-I am not going 
to say it is unconstitutional-but I say 
it is constitutionally surplusage, it is un
necessary and redundant. The Constitu
tion requires that many Presidential ap
pointments be subject to the advice and 
consent of the Senate. There is no such 
requirement with respect to the House· 
of Representatives with the exception of 
the nomination of a new Vice President 
under the 25th amendment. 

I would submit that having this re
quirement would be, in the first place, 
redundant, it would be placing the House 
of Representatives in a position where 
it might be viewed as impinging upon the 
functions of the Senate, which is un
desirable. 

I' point out that it calls for full finan
cial reports for nominees who have at 
least-at one time it was 5 years, for your 
information I understand that the cur
rent form of the gentleman's amendment 
has the 5-year limitation stricken. So I 
suppose that goes back to the time be
yond which the memory of man runneth 
not to the contrary. 

It is entirely possible that the nominee 
may not have maintained such minute 
records back to time immemorial. This 
would involve excessive paperwork. In
formation of 10 years ago might not be 
sufficiently complete to enable discovery 
of what is factual and what is not. 

It would require, under this amend
ment, that the Director of Government 
Ethics, and the head of any agency with 
which the nominee, or his family, or a 
member of his family, or any entity with 
which he has been affiliated, had control 
or regulatory relations, to certify that 
the nominee, or the affiliated entity, was 
not the subject of criminal investigation. 

This would be extremely burdensome 
for a person who has been working, for 
example, for a large corporation, which 
has contracts with many agencies, be-

cause in most cases there would be abso
lutely nothing to i:eport, nevertheless 
there would have to be an extensive in
vestigation to find out whether someone 
who worked for Texas International Air
ways or the Ford Motor Co. had ever had 
a Government contract and whether any 
of these were presently being investi
gated. 

It would have no relevancy to the 
qualifications of the individual under 
consideration. This would be very cum
bersome. It would be expensive, and it 
would be an undue invasion of privacy. 

Anyway, Mr. Chairman, it is totally 
unnecessary since I have been informed 
that the other body, in the exercise of its 
advice and consent function, does con
duct rather thorough investigations. 
They have their own sources of informa
tion, and they have the right to interro
gate the nominee himself. Therefore, any 
information they want from the nomi
nee can be obtained by the other body 
from the nominee. 

Mr. Chairman, I say that these amend
ments are not necessary to the bill. In 
fact, they tend to impair its effective
ness. 

Therefore, Mr. Chairman, I urge a 
"No" vote on these amendments. 

Mr. LEACH. Mr. Chairman, will the 
gentleman yield? 

Mr. DANIELSON. I yield to the gen
tleman from Iowa. 

Mr. LEACH. Mr. Chairman, I have just 
two points of clarification. One, there is 
no new reporting requirement of the 
nominee. It is a 1-year period, exactly as 
in the bill. Therefore, all that is expected 
from the nominee is what is currently 
expected through the provisions of the 
bill. 

There is a new reporting requirement 
from the Federal Government, but only 
related to those Federal agencies and 
departments to which the nominee is 
most directly related in his proposed new 
position. 

Second, with respect to the constitu
tional issue, I agree that, at first glance, 
it may look like there is a new function 
for House Members. However, we have 
asked the Library of Congress to express 
a legal opinion. 

I would like to read from that opinion 
very briefly. 

The Library of Congress states the 
following: 

The issue raised is whether such a quali
fication or precondition interferes with the 
constitutional prerogatives of the President 
and/or the Senate in the appointment proc
ess by limiting the choice available to the 
President or by implicating the House in 
the confirmation process. We think not. 

Later, the opinion concludes with this 
statement: 
• • • Moreover, requirement that the re
port be submitted to House committees as 
well as appropriate Senate committees does 
not implicate the House or those commit
tees in the confirmation process, • • • 

Mr. DANIELSON. Mr. Chairman, I 
believe the gentleman from Iowa <Mr. 
LEACH) simply repeated what I said in 
my argument, which is that I see noth
ing unconstitutional about this matter. 
However, I do see an encroachment by 

the House on what is a constitutionally 
delegated responsibility of the other body. 

Mr. Chairman, I think it would be un
becoming of us to take this step. I fer
vently oppose it. 

Furthermore, Mr. Chairman, I respect
fully submit that the Library of Con
gress is not the lawyer for the Govern
ment, and I do not def er to the Library of 
Congress on this question. 

The CHAffiMAN. The question is on 
the amendments offered by the gentle
man from Iowa <Mr. LEACJI). 

The amendments were rejected. 
AMENDMENT OFFERED BY MR. RYAN 

Mr. RYAN. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 
Amendment offered by Mr. RYAN: Page 

51~ after line 22, insert the following: 
SEC. 243. Unless otherwise provided by any 

statute enacted after the date of enactment 
of this act, the amendments made by this 
title are hereby repealed effective on the first 
day of the first calendar month beginning 5 
years after the date of the enactment of 
this Act. If such provisions are repealed by 
reason of this subsection, any reference to 
the Director of the Office of Government 
Ethics shall be deemed to be a reference 
to the Chairman of the Civil Service Com
mission or his designee, and any reference 
to any agency ethics counselor or officer shall 
be deemed to be a reference 'to such Federal 
employee or officer as the Chairman of the 
Civil Service Commission may prescribe. 

Mr. RYAN. Mr. Chairman, please do 
not misunderstand. I read this ethics bill 
from front to back, line by line. I do not 
agree with those who believe that some
how creating still another new agency 
will, in fact, in the imagination we all 
have, somehow cause all of the ills of 
Government to go away, if we just find, 
somehow, a single agency which will 
make us all good and ethical. 

The fact is, Mr. Chairman, this Gov
ernment works pretty well in my mind, 
right now. Obviously, there are others 
who believe differently. 

However, if we are to have this radi
cal change-and it is a radical change
to place this in the statutes now for the 
entire Federal Government, ought we 
not at least say that this is an idea 
worthy of experiment which may work? 
We all know that when an agency is 
created, no matter how small or large, no 
ma.tter what its function, even if the 
function is done away with because of 
changes in history which occur, such as 
the end of the Korean war and the Con
tract Renegotiation Board, whic~ still 
exists 22 years later along with others 
like it, once that agency is created, it 
tends to go on and on. 

My suggestion here is that we take this 
new idea and try it out, and if we, the 
Congress, are not satisfied that this par
ticular agency has some real positive 
useful function within our Government, 
we simply say, "Expire. It is not enough. 
We will try something e~se." 

Five years is an adequate length of 
time to try this experiment. Do we begin 
a wholly new concept in Government 
with a permanent agency? The Members 
know as well as I do-in fact, it is a law 
around here if there is ever one once 
created, it is never taken apart. If we 
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have this agency, let us take a look at 
what it does to show that it is somehow 
needed. 

Read the language on page 38 of the 
bill, on line 13: 
... (4) conducting the review of financial 

statements ... to determine whether such 
statements reveal possible violations of ap
plicable confilct of interest laws or regula
tions and recommending appropriate action 
to correct any confilct of interest or ethical 
problems revealed by such review; 

What is an ethical problem to be cor
rected? Who will do it? How will it be 
enforced, and on what basis? 

At the bottom of page 38 it says: 
interpreting rules and regulations issued by 
the President or the Commission governing 
conflict of interest and ethical problems and 
the filing of financial statements; 

No. (7) on page 39, line 3: 
consulting when requested, with agency 
ethics counselors .. . . 

We would eliminate agency ethics 
counselors with my last amendment, but 
they are still there. If this amendment 
fails, I suggest that someone try to elimi
nate the reference to agency ethics coun
selors, because I believe the Director of 
the Commission will then put them into . 
effect anyway, in spite of congressional 
intent--
consulting when requested, with agency 
ethics counselors-

To which I have referred earlier
and other responsible officials regarding the 
resolution of confilct of interest problems in 
individual cases; 

What does that mean? I know of noth
ing in the law that tells us or gives us 
any indication of where we should go 
from there except the Director of the 
Ethics Agency himself who has this broad 
cachet paragraph. Now on page 39 again, 
No. (8): 

ordering corrective action on the part of 
agencies and employees which the Director 
deems necessary; 

Any appeal from that order the Direc
tor says or he deems necessary
requiring such reports from executive agen
cies as the Director deems necessary; 

The paperwork becomes a blizzard. 
No. (10): 

assisting the Attorney General in evaluating 
the effectiveness of the conflict of interest 
laws and in recommending appropriate 
amendments; 

"Assisting the Attorney General." Now 
we have that dark shadow or blinding 
light standing just behind the left 
shoulder of the Attorney General, assist
ing him in the determination of who is 
clean, who is ethical, who is not 1n 
conflict. 

The CHAIRMAN. The time of the gen
tleman has expired. 

<By unanimous consent, Mr. RYAN was 
allowed to proceed for 1 additional 
minute.) 

. Mr. RY AN. I can go on, Mr. Chairman. 
One cannot say that this particular sec
tion is not a revolutionary change, an 
experiment in what we are trying to get 
done here. Is there anything wrong with 
setting some kind of limits so that the 
agency has to come back in 5 years and 
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tell us what they did? What is wrong 
with that? More importantly, in case 
there is some good in here and there is 
need for continuity and we do not con
tinue it ourselves, do they have any re
lief? They certainly do. The agency itself 
becomes part of the Civil Service Com
mission that I presume for the last 200 
years has had something to do with 
ethics and the conduct of Government 
employees. This, then, is a new concept. 
Any new concept ought to be placed in 
the position of being probationary, and 
that is exactly what this amendment 
does. 

I urge its adoption. 
Mr. GONZALEZ. Mr. Chairman, will 

the gentleman yield? 
Mr. RYAN. I yield to the gentleman 

from Texas. 
Mr. GONZALEZ. I thank the gentle

man for yielding. 
The CHAIRMAN. The time of the gen

tleman has expired. 
<At the request of Mr. GONZALEZ, and 

by unanimous consent, Mr. RYAN was 
allowed to proceed for 1 additional 
minute.) 

Mr. GONZALEZ. The reason I rise is 
because I am trying to locate that section 
the gentleman is ref erring to, pages 38 
and 39, but I believe the gentleman had 
reference to the original H.R. 1. 

Mr. RYAN. Whatever version this is. 
It is section 222, beginning with subsec
tion (4). 

That is where I began to make ref
erence: 

"The Director shall provide, • • •" 
under "Authority and Functions." That 
is the section. 

Mr. GONZALEZ. The gentleman re
ferred to page 38 and page 39, but I am 
afraid it is not page 38 and page 39 of 
H.R. 13850. I was wondering if the gen
tleman knew what the equivalent page 
number of H.R. 13850 was. 

Mr. RYAN. I do not know. I have only 
H.R. 1 here, with the House report. 

Mr. GONZALEZ. The gentleman is re
f erring to the House repoi1t? 

Mr. RYAN. Yes. 
Mr. GONZALEZ. Well, that clarifies it. 

I thank the gentleman. 
Mr. DANIELSON. Mr. Chairman, I 

rise in opposition to the amendment. 
Mr. Chairman, I wonder if the gentle

man from California (Mr. RYAN), will be 
kind enough to respond to some ques
tions? 

Mr. RYAN. I would be happy to. 
Mr. DANIELSON. Mr. Chairllfc¥1. in 

the first place, I want to ask the gentle
man's indulgence and forgiveness. I 
failed to make a point of order to the 
gentleman's second section, which would 
insert a section 310, which is in title III, 
which is not the bill before the House, 
and also contains language which would 
not fit title III, since the Director of 
Government Ethics is not even involved 
in title III. It was an oversight on my 
part. 

Mr. RYAN. Mr. Chairman, I am not 
sure what the gentleman means. 

Mr. DANIELSON. I am looking at the 
gentleman's amendment as it appeared 
in the CONGRESSIONAL RECORD. 

Mr. RYAN. Well, I have my own copy 
here. I do not know. 

Mr. DANIELSON. Well, I will skip 
over that for a moment; but I want to 
ask this very pertinent question. What 
the gentleman really is seeking in this 
amendment, as I understand it, is to put 
a 5-year sunset on the bill. 

Mr. RYAN. Precisely. 
Mr. DANIELSON. The gentleman 

made a very eloquent argument and 
touched on a number of very pertinent 
points; but the thrust of the amendment 
is to put a 5-year sunset on the bill. 

Mr. RYAN. That is right, on title II of 
the bill. 

Mr. DANIELSON. To title II only? 
Mr. RYAN. Yes. 
Mr. DANIELSON. To title II of the 

bill? 
Mr. RY AN. Yes. 
Mr. DANIELSON. Mr. Chairman, I 

oppose the amendment. I respectfully 
submit, this does not require very ex
tended debate. The issue is clear. Should 
we have a 5-year sunset or should we not 
have a 5-year sunset? 

I submit that the Members of the com
mittee can make up their minds on that 
very quickly. 

I will urge a "no" vote. I know the gen
tleman from California has urged an 
"aye" vote. I suppose the next thing 
would be to call for the question and let 
the chips fall where they may. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California <Mr. RYAN). 

The question was taken; and on a divi
sion <demanded by Mr. DANIELSON) there 
were--:ayes 9, noes 8. 

Mr. DANIELSON. Mr. Chairman, I 
demand a recorded vote, and pending 
that, I make the point of order that a 
quorum is not present. 

Mr. Chairman, if enough Members will 
rise for a recorded vote, I will withdraw 
my point of order of no quorum. 

Mr. Chairman, I withdraw my point of 
order. 

The CHAIRMAN. The gentleman from 
California withdraws the point of order 
of no quorum. 

RECORDED VOTE 

Mr. DANIELSON. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 138, noes 
266, not voting 28, as follows: 

Akaka 
Ashbrook 
Barnard 
Baucus 
Beard, Tenn. 
Bedell 
Bevill 
Bowen 
Breaux 
Broomfield 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Burke, Fla. 
Burleson, Tex. 
Butler 
Caputo 
Carter 
Cavanaugh 
Cederberg 
Clawson, Del 
Collins, Tex. 

[Roll No. 842) 
AYES-138 

Conable 
Corcoran 
Coughlin 
Crane 
Daniel, Dan 
Daniel, R. W. 
Davis 
de la Garza 
Devine 
Dickinson 
Dodd 
Dornan 
Early 
Edwards, Ala. 
English 
Erl en born 
Ertel 
Evans, Colo. 
Evans, Del. 
Findley 
Flippo 
Flood 

Florio 
Flowers 
Forsythe 
Fountain 
Frenzel 
Fuqua 
Gibbons 
Gilman 
Goldwater 
Gonzalez 
Gore 
Gradison 
Guyer 
Hall 
Hanley 
Hannaford 
Heftel 
Hightower 
Holland 
Horton 
Hubbard 
Hughes 
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Jacobs 
Jeffords 
Johnson, COlo. 
Jones,N.C. 
Jones, Okla. 
Jones, Tenn. 
Kasten 
Kelly 
Kostmayer 
Krebs 
La.Falce 
Lagomarsino 
Lent 
Levitas 
Lloyd, Call!. 
Lott 
Lujan 
McClory 
McDade 
McDonald 
McEwen 
Marlenee 
Martin 
Mattox 
Meyn er 

Miller, Ohio 
Mineta 
Mitchell, N.Y. 
Montgomery 
Moorhead, 

Call!. 
Myers, John 
Nichols 
Panetta 
Pettis 
Poage 
Pressler 
Quayle 
Quillen 
Rahall 
Rhodes 
Roberts 
Robinson 
Rousselot 
Rudd 
Ruppe 
Ryan 
Satterfteld 
Schulze 
Sebellus 

NOES-266 

Shuster 
Sikes 
Sisk 
Smith, Iowa 
Stangel and 
Stanton 
Steiger 
Stockman 
Stratton 
Stump 
Symms 
VanderJagt 
Waggonner 
Walsh 
Wampler 
Weaver 
White 
Whitehurst 
Wiggins 
Winn 
Wolff 
Yatron 
Young, Fla. 

Abdnor Edwards, Okla. Markey 
Addabbo Ell berg Marks 
Alexander Emery Marriott 
Ambro Evans, Ga. Mathis 
Anderson, Evans, Ind. Mazzoll 

oali!. Fary Meeds 
Andrews, N.C. Fascell Metcalfe 
Andrews, Fenwick Michel 

N. Dak. Fisher Mikulski 
Annunzio Fithian Mikva 
Applegate Flynt Minish 
Archer Foley Mitchell, Md. 
Ashley Ford, Mich. Moakley 
Aspin Ford, Tenn. Moffett 
Au Coin Fowler Mollohan 
Badham Fraser Moore 
Ba!alis Frey Moorhead, Pa. 
Baldus Gammage Moss 
Bauman Garcia Mottl 
Beard, R.I. Gaydos Murphy, Ill. 
Beilenson Gephardt Murphy, Pa. 
Benjamin Giaimo Murtha 
Bennett Ginn Myers, Gary 
Biaggi Glickman Myers, Michael 
Bingham Goodling Natcher 
Blanchard Grassley Neal 
Blouin Green Nedzl 
Boggs Gudger Nolan 
Boland Hamilton Nowak 
BolUng Hammer- O'Brien 
Bonlor schmidt Oakar 
Bonker Harkin Oberstar 
Brademas Harrington Obey 
Breckinridge Harris Ottinger 
Brinkley Harsha Patten 
Brodhead Hawkins Patterson 
Brooks Heckler Pattison 
Brown, Call!. Hefner Pease 
Buchanan Hillis Perkins 
Burgener Hollenbeck Pickle 
Burke, Mass. Holt Preyer 
Burtlson, Mo. Holtzman Price 
Burton, John Howard Pritchard 
Burton, Phllllp Huckaby Pursell 
Byron Hyde Quie 
Carney Ichord Railsback 
Carr Ireland Rangel 
Chappell Jenkins Regula 
Chisholm Jenrette Reuss 
Clausen, Johnson, Calif. Richmond 

Don H. Jordan Rinaldo 
Clay Kastenmeier Risenhoover 
Cleveland Kazen Rodino 
Cochran Kemp Roe 
COleman Keys Rogers 
comns, DI. Kildee Roncalio 
Conte Kindness Rooney 
COnyers Latta Rose 
corman Le Fante Rosenthal 
Cornell Leach Rostenkowskl 
Cornwell Lederer Roybal 
Cotter Leggett Russo 
Cunningham Lehman Santini 
D'Amours Livingston Sawyer 
Danielson Lloyd, Tenn. Scheuer 
Delaney Long, La. Schroeder 
Dellums Long, Md. Seiberling 
Derrick Luken Sharp 
Derwinskl Lundine Simon 
Dicks McCloskey Skelton 
Dingell Mccormack Skubitz 
Downey McFall Smith, Nebr. 
Drinan McHugh Snyder 
Duncan, Oreg. McKay Solarz 
Duncan, Tenn: Madigan Spellman 
Eckhardt Maguire Spence 
Edgar Mahon St Germain 
Edwards, Calif. Mann Staggers 

Stark 
Steed 
Steers 
Stokes 
Studds 
Taylor 
Thompson 
Traxler 
Treen 
Trible 
Taongas 
Tucker 

Ammerman 
Anderson, Ill. 
Armstrong 
Burke, Calif. 
Cohen 
Dent 
Diggs 
Fish 
Hagedorn 
Hansen 

Udall Whitley 
Ullman Whitten 
van Deertin wuson, Bob 
Vanik WUson, Tex. 
Vento Wirth 
VOlkme'l' Wydler 
Walgren WyUe 
Walker Yates 
Watkins Young, Mo. 
Waxman Young, Tex. 
Weiss Zablocki 
Whalen Ze!eretti 

NOT VOTING-28 
Krueger 
McKinney 
Milford 
M11ler, Calif. 
Murphy, N.Y. 
Nix 
Pepper 
Pike 
Runnels 
Sarasin 

Shipley 
Slack 
Teague 
Thone 
Thornton 
Wilson, c. H. 
Wright 
Young, Alaska 

Messrs. AUCOIN, MARRIOT!', HAM
MERSCHMIDT, WIRTH, and TAYLOR 
changed their vote from "aye" to "no." 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
AMENDMENT OFFERED BY MR. GONZALEZ 

Mr. GONZALEZ. Mr. Chairman, I 
off er an amendment. 

The Clerk read as follows: 
Alilendment offered by Mr. GONZALEZ: page 

35, line 2: strike all of line 2 through 
line 11; at line 11, insert "The" in lieu of 
"Such". 

Mr. DANIELSON. Mr. Chairman, I re
serve two points of order on the amend
ment. 

The CHAIRMAN pro tempore <Mr. 
FOWLER) . The gentleman from Calif or
nia <Mr. DANIELSON) reserves two points 
of order against the amendment. 

Mr. GONZALEZ. Mr. Chairman, my 
amendment addresses itself to page 35 of 
the bill before the Committee of the 
Whole, section 207. 

Mr. Chairman, the fact that the bill 
is brought up at this point in time I think 
is deplorable because of many reasons, 
but mostly because I am convinced that 
had the Committee itself and the in
dividual members had a chance to do this 
in a dispassionate, calm atmosphere, and 
not in an election year, and not under 
the pressures of professional "Congress 
haters"-! do not care what the House 
ever does, we are going to have to come 
up each year with a new ethics bill if we 
are to try to satisfy the professional 
"Congress haters" that have always 
existed throughout the history of our 
Nation. 

However, Mr. Chairman, section 207 
Saf-S in subparagraph (a) the following: 

The President may require omcers and em
ployees of the executive branch not covered 
by this title to submit confidential reports 
in such form and manner as he shall 
prescribe. 

In subparagraph (c) this language 
appears. 

The provisions of this title requiring the 
reporting of information shall supersede any 
general requirement ... 

Later, Mr. Chairman, I hope to offer 
an amendment to strike section 307 in 
the next title because there the same 
power is given to the judicial conference. 

Mr. Chairman, what this sets up is an 
inquisitor magnificent in the person of 

the President, the Chief Executive of the 
United States. He can require confiden
tial information with respect to any hap
less employee, not the ones which the 
bill is palmed off to us as affecting. The 
bill has been palmed off to us in the 
House as affecting the upper-level em
ployees. 

Mr. Chairman, this section makes the · 
President a total czar. He can require 
any kind of confidential information. He 
can say that he would be interested in 
knowing the sex habits of a general at 
the Pentagon. Under this section there 
is nothing to prohibit that. 

Mr. Chairman, I am not saying that 
that is undesirable. Maybe it is desirable 
in some people's minds; but I think the 
Members certainly do not see the need for 
this section. If this section is included 
in the bill, then we can do away with the 
rest of the bill which has to do with the 
executive branch of the Government. 
Why have that? This paragraph gives 
the President this enormous power. Can 
any Member imagine what could happen 
and what could be done in the future 
with individuals who, through arrogance 
or through willful misuse of power, could 
compel a subordinate to do things that 
he should not do? 

After all, what about the travail of 
the Nation just 3 years ago when count
less numbers of employees did things un
der the order of whom? Ostensibly the 
President. 

Mr. Chairman, I thirik that if every 
Member had a chance to make an in
quiry of the professional staff of these 
committees, they would agree with me 
that this section can be done away with 
and should be done away with. without 
in any way harming the main thrust of 
the bill as presented in the remaining 
sections. 

Mr. Chairman, I hope that this amend
ment will be adopted and that we will do 
something which I think will redowid 
to the credit of the House in subsequent 
days and months when we soberly reflect 
on what we are doing here. 

Mr. WIGGINS. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, my friend, the gentle
man from Texas, has read into section 
207 matters which I do not believe are in 
fact there. Earlier on during the con
sideration of this bill, broad authority 
was given to the President to require any 
information of any Government em
ployee and to make that information 
public. That broad discretion was subject 
to much criticism before the Committee 
on the Judiciary, and instead much nar
rower language was adopted. Now, under 
section 207(a), the President may re
quire of those employees who are not 
covered confidential reports, and I quote 
now from the bill "in such form as is 
required by this part." 

It was the intent of the drafters of that 
language to limit the power and the dis
cretion of the President to require only 
such information from noncovered em
ployees as would be compelled of covered 
employees under this bill. He would not, 
for example, be permitted to inquire into 
the sex habits of generals in the Pentagon 
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or any other matter of a personal nature 
unless that information were compelled 
in this bill. 

I admit, Mr. Chairman, there is some 
ambiguity in the language "in such form 
as is required by this part," and in order 
to clear up that ambiguity, I will ask for 
the attention of the gentleman from 
California (Mr. DANIELSON) to inquire 
whether he agrees with my interpretation 
of the word "form" as meaning that the 
discretion of the President to require 
additional informeition applies only to 
that information which is required in the 
bill. Is that true? 

Mr. DANIELSON. If the gentleman 
will yield, is the gentleman referring~ 
section 207 on page 35? 

Mr. WIGGINS. Yes, I am. 
Mr. DANIELSON. Yes, "in such form 

as is required by this part," that is, this 
part of title II of the bill, the executive 
branch aspects of the bill. 

Mr. WIGGINS. Is it not true that the 
the President could not compel the con
fidential report of information which 
was not required to be disclosed under 
this bill? 

Mr. · DANIELSON. That is correct. 
This bill reaches only certain categories 
of people, generally determined by their 
compensation level. The President 
would have a right to require officers 
and employees who are not covered by 
this part, let us say a grade 15-I am 
just pulling a number out of the air-to 
submit his confidential report but in a 
form which is prescribed by this part. 

Mr. WIGGINS. Yes. 
Mr. Chairman, in conclusion, I think 

it is absolutely essential that the Chief 
Executive Officer who is at least a nomi
nal supervisor of all the employees in the 
Federal branch should have the power 
to compel disclosure of information on 
a private basis which may bear upon the 
performance, integrity, and capacity of 
individuals who work in the executive 
branch. That is not to say that that pri
vate information should be made public, 
but certainly an employer should have a 
right to review the conduct of his em
ployees on a confidential basis. 

Mr. DANIELSON. If the gentleman 
will yield for one moment mort, I fully 
concur. These additional reports con
templated by section 207 should not be 
a public record, but they are important 
to the President in making his decisions, 
but they are not required to be made 
public as are the other reports. 

Mr. GONZALEZ. Mr. Chairman, will 
the gentleman yield? 

Mr. WIGGINS. I yield to the gentle
man from Texas. 

Mr. GONZALEZ. I thank the gentle
man for yielding. 

Although I was hoping the gentleman 
would agree with the reason why this 
section should be deleted, he does explain 
that there is a possibility of ambiguity 
here. But look at that subsection (b) : 

The provisions of this title requiring the 
reporting of information shall supersede any 
general requirement under any other provi
sion of law or regulation with respect to the 
reporting of information required for pur-

poses of preventing confilcts of interest or ap
parent conflicts of interest. 

That raises further problems of am
biguity because under this general defi
nition of conflicts of interest are ap
parent conflicts of interest. Such things 
as this possibility I referred to do not 
seem as outlandish at all in the reality of 
what happens day in and day out on 
occasions. 

The CHAIRMAN. The time of the gen
tleman has expired. 

<At the request of Mr. GONZALEZ, and 
by unanimous .consent, Mr. WIGGINS was 
allowed to proceed for 1 additional 
minute.> 

Mr. WIGGINS. I yield to the gentle-
man. 

Mr. GONZALEZ. I thank the gentle
man for yielding. 

Does not the gentleman see that sub
section (b) further enlarges the area of 
ambiguity? 

Mr. WIGGINS. No, I do not. I think it 
is explicit. It says that this bill shall su
persede existing law with one exception, 
namely, the Foreign Gifts and Decora
tions Act. What could be clearer than 
that? 

The CHAIRMAN. Does the gentleman 
from California (Mr. DANIELSON) insist 
on his point of order? 

Mr. DANIELSON. No, Mr. Chairman, 
I do not at this point. 

Mrs. SCHROEDER. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, in essence I agree with 
what both gentlemen from ca.Iifornia 
were saying. I just want to point out to 
the body that actually if this amend
ment were to pass, we would be going 
back to a much broader power in the 
President. We would be going back to 
section 7301 of title 5 of the United 
States Code, under which it says that 
the President can prescribe regulations 
for the conduct of employees in the ex
ecutive branch. That is a very broad 
mandate of Executive power. 

What we are addressing in section 207 
<a) and 207(b) of this bill is a limitation 
on that broad definition of Presidential 
power in title 5. 

Therefore, I would urge · this amend
ment be defeated, because if it passes we 
would lose this limitation of power. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Texas <Mr. GONZALEZ) . 

The amendment was rejected. 
Mr. BIAGGI. Mr. Chairman, I move 

to strike the requisite number of words. 
Mr. Chairman, everyone in this body is 

certainly concerned about ethics. So, too, 
does every one of us consider ourselves 
ethical, honest and dedicated servants of 
our constituencies. Many have argued in 
favor of this bill stating that it was 
absolutely necessary to not only keep 
Members honest, but to eliminate in the 
minds of the public even the perception 
of possible conflict of interest, This argu
ment was used most frequently in suP
port of an outside earnings limitation; 
for Members-a provision I vigorously 
OPPoSed. 

I do, however, intend to vote for the 
final passage of the legislation even 
though it includes this onerous, unneces
sary and constitutionally suspect provi
sion. I feel very strongly that the full 
disclosure sections are the most impor
tant and are all that are necessary to 
remove any conflicts of interest or even 
hints of conflict of interest. 

I would like to state quite clearly, 
however, my reasons for objecting to the 
outside earnings limitation and why I 
feel it is unconstitutional. I fear we 
may lose the whole law because of that 
provision. 

The issues in limiting a Member's in
come are not clear cut. On the question 
of a Member's work representing his 
constituency, whether he is doing a 
satisfactory job or not should be up to 
the voters of his District-not the U.S. 
Congress. In fact, that is the way the 
Founding Fathers wanted it in drawing 
up the Constitution. They specifically re
jected a limitation on outside activities. 
If a. Member fails to vote on issues af
fecting his district, fails to provide a 
level of services demanded by his con
stituents, fails to answer his mail or 
meet with the people he represents, I 
assure you the voters will turn the 
slacker out. Similarly, with full dis
closure of :finances, if a constituency 
feels that a Member has been unduly 
influenced by outside sources or is un
able to adequately serve them due to too 
many outside interests, they will have 
the information available to vote him 
out of office. 

It seems ridiculous to presume that a 
limitation will encourage Members to 
work better or create a greater atmos
phere of ethics in the House. If a Mem
ber wants to earn additional income, 
there are enough loopholes in the rule 
and the law that will permit it. In fact 
the likely result of the rule as written ~ 
to cause Members to take circuitous 
routes to obtain the earned income. 

The most condemning aspect of the 
rule is its discrimination against Mem
bers with certain earned income as op
posed to unearned income or income 
from a family business. 

I would venture to say that a Member 
with a vast portfolio of stocks and other 
investments that pay him handsome 
dividends-exempt from the rule of 
course-is just as likely to spend a great 
deal of time obtaining that income as 
someone earning income from a law 
practice, for example. More importantly, 
though, it might put him in a position of 
greater conflict of interest, yet we only 
rely on public disclosure to keep such a 
Member honest. 

Similarly, a Member with a family 
business to run is going to commit a great 
deal of time and worry to that business, 
but he is exempt. Would the Member who 
is able to earn a high fee from speaking 
engagements spend any more time in ob
taining the income than the Member 
who heads a family business? I think 
not. 

The earnings limitation affects a 
limited number of Members while ex
empting a great deal of other Members 
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with vast incomes from other sources. 
The rule hits the people who work for a 
living rather than those who enjoy vast 
profits from personal business enter
prises or investments. Instead of a body 
formed of representatives of the people, 
we will have an exclusive club of wealthy 
investors and corporate heads who can 
continue to earn vast sums of money de
spite the intent of these rules. The net 
effect will put more and more Members 
out of touch with the public they seek 
to serve. Wealth has a tendency to breed 
separatism and wealthy Members-inex
perienced novices-will be the only ones 
to survive the implementation of this 
rule. 

Others argue that there are ample 
numbers of individuals who are willing 
to serve in Congress even with the limita
tion. This may be true, but will they be 
the most qualified to serve in the Con
gress? While it is difficult to demonstrate 
to an individual making $10,000 to $20,-
000 a year that maximum earnings per
mitted is inadequate, those serving now 
know that the caliber of individual who 
is able and capable of serving is also able 
and capable of working outside the Con
gress at substantially higher levels of in
come. They should not be required to 
forgo that income as long as they can 
adequately serve their constituents. We 
have seen many capable and highly 
skilled members retire because of it; and 
there are many individuals, who would 
have made excellent representatives, but 
who declined the nomination to run for 
office. 

This job of a Congressman does not 
have any civil service protect~on or 
tenure. We can be thrown out of office 
every 2 years. Why should anyone who 
has the skills and expertise to do well for-

. f ei t all of t.ha t and risk being out on 
the streets in 2 years? 

Many of us here have argued against 
the outside earnings limitation for older 
Americans receiving Social Security. It 
works the same way. It limits the amount 
an individual can earn by his own in
dustry, but not what he can earn from 
investments. 

Thus, the over-65er who cannot sur
vive on social security pavments and 
must work to pay his bills loses social 
security, while the individual with sub
stantial income from investments is per
mitted to receive all his social security 
payments whether he needs them or not. 

Our rule is even more discriminatory 
since those who earn income from family 
businesses are still permitted to retain 
that income source, while those who 
earn income from certain partnerships 
are not. 

I frankly wonder how many Members 
would be willing to accept an absolute 
limitation of earnings regardless of 
source. I suspect the overwhelming ma
jority would not enact such a rule, yet 
they enact this rule because it only af
fects a few and it does not affect them. 

We just recently took up the equal 
rights amendment. During debate on 
that issue, many Members talked about 
equality as a mat~r of principle. I have 
been a consistent supporter of human 
rights everywhere and have fought 

against discrimination of any sort any
where, even in the U.S. Congress. I get 
greatly disturbed, though, when I see 
otherwise sincere Members of the House, 
who are actively involved in such doc
trinal rights issues as the ERA, decide 
to selectively avoid similar fights for 
equal rights on an issue such as outsiJe 
earnings limitations for Members. 

These considerations are a question 
of political and moral judgment. There 
are other considerations which are far 
more weighty and strike at the very sub
stance of the outside earnings limitation 
provision. There are five key areas of 
constitutional dispute. Some of these 
issues may be resolved as the case of 
Laxalt against Kimmitt wends its way 
through the appeals process. Others will 
have to await a new case. However, I 
want to outline these issues for my 
colleagues. 

First, there is the argument that a 
restriction on outside compensation 
earned by a Member on his own time 
imposes an additional qualification for 
holding congressional office. The Consti
tution sets certain specific standards for 
office. The House and Senate may detail 
rules of conduct for its Members, but this 
restriction sets a specific condition for 
holding office that does not relate to 
conduct. 

Proponents of the measure have ar
gued that the limitation is necessary to 
remove even the hint of possible conflict 
of interest. They readily admit that out
side income per se does not present a 
conflict of interest or mean an individual 
is unethical-only certain types of earned 
income. Moreover, by permitting a cer
tain amount of earned income, it would 
seem that the pro!)onents are admitting 
that earned income does not represent a 
confiict of interest in all instances. 

Thus, in an effort to establish a code 
of conduct to prevent conflict of interest 
and part-time work by Congressmen, 
they have set an arbitrary barrier to 
private enterprise on the part of all Con
gressmen. There were countless other 
methods that could have been used to 
prevent confiicts of interest or to en
courage full-time work, and they should 
have been used rather than this arbi
trary and questionable method. 

A second con~titutional argument 
closely related to the first is that such a 
provision limiting income deprives a per
son of property without due process of 
law. This aspect is particularly compel
ling as it relates to sitting Members. 
Many will have to divest themselves of 
assets in order to continue to serve in 
the House. Similarly others who seek 
office will have to divest themselves of 
assets prior to or subsequent to election 
to office. 

A third consideration is that prohibit
ing Members from collecting reasonable 
fees for public speaking may make such 
public speaking undesirable. Similarly, 
due to the outside earnings limitation, a 
Member's ability to freely associate or be 
engaged in legal activities is restricted 
due to his inability to collect compensa
tion for such associations or activities. 
This seems to me an unjust violation of 
the free speech and debate clause and 

the free association clause of the Con
stitution without an overriding interest 
in protecting other constitutionally 
guaranteed rights. Certainly, if such a 
restriction were placed on members of 
the press, the freedom of the press issue 
would be quickly raised. We do not ques
tion the potential conflict of interest be
tween a newspaper's journalistic respon
sibilities and their advertising income. 
The former is given full protection under 
the Constitution seemingly without re
gard to any other rights. Yet the poten
tial for conflict of interest in that area 
is high. 

A fourth constitutional consideration is 
that such a limitation will discourage or 
deter participation in the electoral proc
ess. Clearly placing more restrictions on 
an individual seeking to run for office 
will result in fewer individuals competing 
for a seat in the Congress. While some 
have argued this limitation does not spe
cifically bar anyone from running since 
all they have to do is forfeit their income, 
it does in fact create a situation that will 
preclude many from running. This will 
severely limit the number of qualified 
individuals from which candidates can 
be selected. 

A fifth, and very serious consideration 
is that the limitation discriminates 
against certain Members with earned 
income, while exempting Members with 
unearned income. The arguments of pro
ponents was that they would have liked 
to apply the provision across the board, 
but that treatment of earned income was 
easier to handle than treatment of un
earned income. I submit that such an 

, argument on its face demonstrates that 
the provision is discriminatory. 

The question then becomes whether it 
is discriminatory within the framework 
of the Constitution. The Supreme Court 
in Ferguson v. Skrupa (372 U.S. 726, 732 
0963)) stated that it is "'invidious dis
crimination' which offends the Constitu
tion." The Court is attempting to draw a 
difference between certain types of dis
crimination and indicated further that 
"discrimination may be so unjustifie.ble 
as to be violative of due process" <Bol
ling v. Sharp 347 <U.S. 497). 

Thus, if the discrimination is rationally 
related to the end sought by the legisla
tion and is not arbitrary, it might be 
permitted. Similarly, if other constitu
tional considerations are stronger, the 
discrimination might be tolerated. In the 
instant case, it seems clear that with 
numerous over avenues available, the 
Congress could have accomplished the 
laudatory legislative goal of an honest 
Congress without resorting to the limita
tion on income which the sponsoring 
committee admits is discriminatory. This 
may be the most serious argument 
against the provision. 

Finally, it is important to remember 
the words of our Founding Fathers in 
explaining the desire of the Constitu
tional Convention in setting out the re
quirements for being elected to the 
Congress: 

No man can be a competent legislator who 
does not add to an upright intention and a 
sound judgment a certain degree of knowl
edge of the subjects on which he is to Iegis· 
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late. A pa.rt of this knowledge ma.y be ac
quired by means of information which lie 
within the compass of men in private a.swell 
a.s public stations. Another pa.rt can only be 
attained, or at lea.st thoroughly attained, by 
a.ctua.l experience in the station which re
quires the use of it. (Madison: Federalist 
Pa.per No. 53.) 

Our Founding Fathers knew the dan
gers of having only, say, property owners 
or individuals of great wealth in the 
legislature. They knew also the dangers 
of having "lifetime" Congressmen. It is 
clear from all readings of the commen
taries on the Constitution that it was 
hoped that the House of Representatives, 
particularly would be composed of men 
from all stations of life, who would main
tain an active role in those stations, so as 
to bring to this great representative body 
the feelings, interests and views they 
gathered in their day-to-day lives. This 
provision clearly subverts that intent. 

AMENDMENT OFFERED BY MR. WIGGINS 

Mr. WIGGINS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. WIGGINS: Page 

29, strike out lines 8 through 10 and insert 
in lieu thereof the following: 

(g) Political campaign funds, including 
campaign receipts and expenditures, shall 
not be included in a.ny report filed pursuant 
to this pa.rt. 

Mr. WIGGINS. Mr. Chairman, this 
amendment deals with the" question of 
whether political campaign funds are 
to be reported. We deal with that prob
lem in the following language in title 
II: 

(g) Political campaign funds received by 
a reporting individual or political campaign 
funds of such individual shall not be re
ported under this pa.rt. 

I want to call the Members' attention 
to the manner in which we dealt with the 
identical problem with respect to the 
legislative branch in title I. That lan
guage is found on page 8, lines 20 through 
21 of the bill. There, with regard to the 
legislative branch, we say: 

Campaign receipts or expenditures shall 
not be included in this report. 

Accordingly, Mr. Chairman, it is clear 
that we deal with the same subject mat
ter in different words. In the case of the 
executive branch, we say: 

Campaign funds received shall not be 
reported. 

In the case of the legislative branch, 
we say: 

Campaign receipts or expenditures shall 
not be reported. 

The essential difference is the omis
sion of the words "campaign expendi
tures" with respect to the executive 
branch. 

Now, those of us who have been 
troubled with our campaign reports know 
that there is a lot of information that is 
required on the expenditure side, as well 
as on the receipt side. For reasons which 
I think are largely inadvertent, we failed 
to make any mention at all of campaign 
expenditures with respect to employees in 
the executive branch. 

My amendment, Mr. Chairman, in
tends to bring title I and title II into 
conformance. I do so by requiring or in
cluding campaign expenditures, as well 
as campaign receipts, as matters which 
need not be reported. 

It is to be understood, of course, that 
reports will be :filed with the FEC con
cerning all campaign expenditures and 
receipts. 

I would like to believe, Mr. Chairman, 
that this is in the nature of a technical 
amendment about which there should 
be no controversy and I urge adoption 
oI the amendment. 

Mr. DANIELSON. Mr. Chairman, will 
the gentleman yield? 

Mr. WIGGINS. I yield to the gentle
man from California. 

Mr. DANIELSON. Mr. Chrurman, my 
understanding of what the gentleman is 
seeking to do by this amendment is the 
following: The language in section 202(g) 
of the bill provides that political cam
paign funds received by a reporting in
dividual or political campaign funds of 
such individual shall not be reported. 

Mr. WIGGINS. Yes. 
Mr. DANIELSON. The gentleman's 

amendment expands that to be "receipts 
or expenditures." 

Mr. WIGGINS. Yes; unless that 
amendment is made, the reporting of 
expenditures would be required and it 
would be a duplication of the reports 
filed with the FEC. 

Mr. DANIELSON. The change that the 
gentleman's language proposes changes 
the sentence structure somewhat, but is 
not intended to change the substantive 
effect. 

Mr. WIGGINS. That is correct. 
Mr. DANIELSON. It is not to be in

cluded. 
Mr. WIGGINS. That is correct. 
Mr. DANIELSON. Mr. Chairman, I 

have no objection to this amendment. 
The CHAIRMAN. The question is on 

the amendment offered by the gentleman 
from California <Mr. WIGGINS). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. GONZALEZ 

Mr. GONZALEZ. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. GONZALEZ: 

Page 44, line 1, strike "$1,000,000" and in
sert in lieu thereof "$600,000"; a.nd a.t line 
2, strike "$1,000,000" a.nd insert in lieu there
of "$675,000". 

Mr. GONZALEZ. Mr. Chairman, I have 
made some calculations with respect to 
the cost of operating the office that is 
supposed to be charged under this bill 
with administering the act, and using the 
:figures that the committee report in
cludes, I found that the cost per capita 
of administering title II is nearly twice 
as great as the per capita cost of admin
istering title III. 

My amendment is intended to allow 
$50 per capita to administer this pro
gram. That is, for every person who is 
required to :file I would permit a cost of 
$50 to administer the ethics program. I 
have also allowed for an inflationary in
crease in the future years of the program. 

It seems illogical to me that we would 
have a higher precept of what I call the 
sanctity or holiness quotient in the exec
utive branch than we do in the other. 
because apparently the bill will cause us 
to pay more for the ethics patrolling of 
the Executive than it will for the other. 
I fail to see the logic behind that. 

My amendment will simply reduce it 
to a common denominator and recognize 
that there is a uniform holiness quotient 
among the Executive as well as the judi
ciary branch. It provides slightly more, 
as I repeat, than $50 a person to admin
ister the Office of Ethics, $50 for each 
person who is required to :file. I think 
that should be enough. 

Mr. Chairman, this will give us a 
chance to save a few hundred thousand 
dollars. It seems that economy is the 
mood of the House and the Nation as 
well, so I for the life of me cannot under
stand why this amendment would not be 
acceptable. 

Mr. HARRIS. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I do not believe this 
amendment needs a great deal of discus
sion. What the amendment does is this: 
After setting up a very important pro
gram with regard to disclosures and 
ethics and the enforcement thereof, we 
would now inadequately authorize funds 
with regard to the conduct of the pro
gram. I presume that if we are going to 
have these requirements and are going to 
set up a program at this point, the least 
we can do is to authorize the necessary 
funds. 

I do not think we can take on the 
function of the Committee on Appropria
tions at this point. The Committee on 
Appropriations, of course, must look at 
the various funding requests and require
ments in the future. In my opinion, the 
cost could be below this :figure, but I do 
not think we serve any purpose by reduc
ing the maximum :figure. That is all we 
are doing by this amendment. 

Mr. Chairman, I think it is absolutely 
essential that the amendment not be 
adopted, and that we put in an adequate 
amount of funding to implement and en
force the program that we spent so much 
time designing. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Texas <Mr. GONZALEZ). 

The amendment was rejected. 
AMENDMENT OFFERED BY MR. WIGGINS 

Mr. WIGGINS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. WIGGINS: Page 

37, line 9, insert immediately before the 
semicolon "or State or local governments or 
political subdivisions thereof". 

Mr. WIGGINS. Mr. Chairman, section 
209 of the bill is a definition section. 
Section 209(3) defines a gift. The defini
tion of a gift is in broad language. But it 
lists four specific exemptions from a gift. 
One of them is food, lodging, transporta
tion, and entertainment provided by a 
foreign government within a foreign 
country or by the U.S. Government. My 
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amendment adds, after "United States 
Government," "or State or local govern
ment or political subdivision thereof." 

Mr. Chairman, my amendment adopts 
the definition which this House accepted 
with respect to gifts as applied to Mem
bers of Congress. 

On page 1 7 of the bill, in title I, we 
also define gifts for the legislative 
branch. We also exempt transportation, 
lodging, food, or entertainment provided 
by Federal, State, or local governments 
or political subdivisions thereof. 

Therefore, Mr. Chairman, the purpose 
of my amendment is to bring the defini
tion of gifts for title II in conformity 
with that of title I. 

I again hope that this would not be 
subject to great controversy and that it 
would be regarded as a technical amend
ment which improves the bill. 

Mrs. SCHROEDER. Mr. Chairman, I 
rise in opposition to the amendment. 

Mr. Chairman, I understand what the 
gentleman from California <Mr. WIG
GINS) is saying about how we have ex
empted legislators in title I, and I think 
that his point is important. But I think 
if we adopt his amendment we must be 
aware of what we are doing-and my 
awareness makes me reluctantly oppose 
the gentleman's amendment. 

It seems to me that if we adopt the 
amendment, then it would allow people 
from HUD, the grant people, to be 
entertained by local government or 
governmental political subdivisions and 
not have to report it, or the HEW peo
ple, or the municipal bond people in 
the Internal Revenue Service, or Indian 
tribes, or anyone else who gives or takes 
money to receive unreported benefits 
from groups their decisions benefit. And 
I am sure that is the kind of thing we 
are trying to stop in the bill. So I think 
the bill as written in title II in re the 
executive branch is what we want. I 
hear what the gentleman is saying in 
re the legislative branch. He is pointing 
out the dual standard. But both branches 
are not the same. People who control 
these gigantic grants and sums of money 
should have to report gifts they receive 
from beneficiaries. Otherwise the poten
tial appearance of wrongdoing is very 
broad. I think we should stay with the 
bill the way it is and defeat the amend
ment. 

Mr. WIGGINS. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. SCHROEDER. I yield to the gen
tleman from Oalifornia. 

Mr. WIGGINS. I thank the gentle
woman for yielding. 

Mr. Chairman, I am prepared to go 
either way, but not both ways. at the 
same time. I am prepared to accept the 
logic of the gentlewoman's argument for 
people in the executive branch but would 
have to apply the same logic for those 
of us int.he legislative branch. However, 
we did opt for a narrow definition with 
respect to ourselves, and my purpose is 
to be consistently right or wrong. 

Mrs. SCHROEDER. I agree with what 
the gentleman says, and I think I would 
support the bill's standard for us, also. 
But we are past that title, unfortunately. 

And I think the people in the executive 
branch have a much more direct in
volvement in allocating grants and other 
funding than we do. We could make the 
argument to the legislative branch we are 
much more generalist as to funding 
and the executive branch is much more 
specific. 

Mr. Chairman, I would urge rejection 
of this amendment. 

The CHAffiMAN. The question is on 
the amendment offered by the gentle
man from California <Mr. WIGGINS). 

The amendment was rejected. 
AMENDMENT OFFEED BY MR. ASHBROOK 

Mr. ASHBROOK. Mr. Chairman, I 
off er an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. ASHBROOK: On 

page 51, after line 19, insert the :following 
new section and renumber accordingly: 

"SEc. 243. Except where the employee's 
Agency or Department shall have more re
strictive limitations on outside earned in
come, all employees covered by this Act who 
a.re compensated at a. pay grade in the Gen
era.I Schedule of Grade 16 or above shall be 
limited in outside earned income to not more 
than fifteen percent of their salary." 

Mr. DANIELSON. Mr. Chairman. I re
serve a point of order on the amendment. 

Mr. ASHBROOK. Mr. Chairman, many 
of the members of the committee recall 
when we had the civil service reform bill 
before us I offered an amendment of this 
type. There were three major criticisms 
of that amendment at that time, which 
I feel have been corrected in this partic
ular amendment. 

First, it was said that was not the 
place to amend it and we should wait 
until we got to H.R. l, and this is H.R. 1. 

Two, that amendment was at the level 
of GS-12 and many Members afterward 
said that was too low at approximately 
$16,000. This amendment now is at GS-
16, which is the level refiected through
out this entire bill. 

Third, it was pointed out by my col
league, the gentlewoman from Colorado 
<Mrs. SCHROEDER) , that there were some 
agencies and some departments that had 
more restrictive limitations on outside 
earned income than my amendment at 
that time envisioned, so that is why the 
amendment starts out: "Except where 
the employee's agency or department 
shall have more restrictive limita
tions • • *" 

I understand in consultation with my 
colleague, the chairman, the gentleman 
from North Carolina <Mr. PREYER), that 
my colleague, the gentleman from Min
nesota <Mr. FRENZELL), will offer an 
amendment to further restrict this 
amendment of mine, but I think gen
erally if we are willing to extend the 
ethical thrust, that outside income above 
a certain point raises questions of con
flict of interest, and so forth, that we 
should make it general. That is why I 
offer it to title II. That is why I offer 
this amendment. I hope it will be sup
ported. 

POINT OF ORDER 
The CHAIRMAN. Does the gentleman 

from California (Mr. DANIELSON) persist 
in his point of order? 

Mr. DANIELSON. Yes, I do at this 
point. 

The proposed amendment in the first 
place by its terms applies to employees 
covered by this act. The act has three 
titles: Title I which is on the legislative 
branch; title II. executive branch; and 
title III, judicial branch. We are here 
presently dealing only with title II, the 
executive branch. Therefore the amend
ment is broader than the subject matter 
pending before the committee under the 
rule and would be subject to a point of 
order. 

Second, the other point of order I 
would like to raise is that this bill by its 
terms is a financial disclosure act. It is 
to require certain officers and employees 
of the United States to answer as to their 
income and financial holdings and trans
actions and report as to those. It does 
not limit income. 

A limitation of income is within the 
rules of the House and by special men
tion in the rule under which this bill is 
being heard, an amendment by the gen
tleman from Tennessee <Mr. QUILLEN) 
could have been entertained, but that I 
submit respectfully is not a broad enough 
exemption to the rule to permit the en
tire bill to reach earnings limitations in 
addition to the financial disclosure. 

I submit my point of order. 
The CHAIRMAN. Does the gentleman 

from Ohio <Mr. AsHBROOK) desire to be 
heard on the point of order? 

Mr. ASHBROOK. Yes; Mr. Chairman, 
the gentleman from California is cor
rect. As a matter of fact, that is one of 
the things I was going to ask unanimous 
consent to change, and it was my under
standing the gentleman from Minnesota 
<Mr. FRENZEL) would be offering an 
amendment to accomplish that. 

Mr. DANIELSON. Mr. Chairman, if 
the gentleman would yield, I would cer
tainly consent to the amendment being 
amended so as to relate to the less broad 
category. That is not the main purpose 
of my point of order. 

Mr. ASHBROOK. Mr. Chairman, will 
the gentleman from California withhold 
his point of order until I ask unanimous 
consent to change the word "act" to 
"title"? 

MODIFICATION CJF AMENDMENT 

The CHAmMAN. Does the gentleman 
from Ohio (Mr. ASHBROOK) ask to modify 
his amendment so as to conform it to 
this title? 

Mr. ASHBROOK. That is the intention. 
I would ask unanimous consent to change 
the word ''act" to "title" in the amend
ment. That is the intention of the amend
ment. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 
Does the gentleman from California in

sist on his point of order? 
Mr. DANIELSON. Yes. As to the other 

point of order, as to the scope of the bill, 
the earnings limitation as opposed to the 
financial disclosure, yes. 

The CHAIRMAN. Does the gentleman 
from Ohio desire to be heard on that 
point of order? 
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Mr. ASHBROOK. Yes. I think the en

tire thrust of the bill does relate, as we 
have said particularly as to income hav
ing a relationship to ethics, and I think 
on that point my amendment would be 
germane. 

The CHAIRMAN <Mr. BOLAND). The 
Chair is ready to rule. 

Title II approaches the issue of the 
ethical conduct of executive branch em
ployees in three diverse ways, one, disclo
sure; two, creation of the Offi.ce of Ethics 
to monitor employee conduct; and, three, 
imposition of civil penalties for confilcts 
of interest. The amendment suggests a 
fourth approach to the issue of ethical 
conduct of executive branch employees 
and as modified is germane to title II as 
a whole. 

The Chair overrules the point of order. 
AMENDMENT OFFERED BY MB. FRENZEL TO THE 

AMENDMENT OFFERED BY MB. ASHBROOK, AS 
MODIFIED 

Mr. FRENZEL. Mr. Chairman, I otfer 
an amendment to the amendment, as 
modified. 

The Clerk read as follows: 
Amendment offered by Mr. F)l.ENZEL to the 

amendment offered by Mr. AsHBaooK, as mod-
11led: 

In the matter proposed to be inserted by 
the amendment strike out "shall be limited 
in out.side income to not more than fifteen 
percent of their salary" and insert in lieu 
thereof "and who occupy positions appoint
ment to which is required to be made by the 
President, by and with the advice and con
sent of the Senate, may not have in any 
calendar year out.side earned income attribu
table to such calendar year which is in ex
cess of 15 percent of their salary". 

PARLIAMENTARY INQUmY 

Mr. DANIELSON. Mr. Chairman, a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

Mr. DANIELSON. Mr. Chairman, my 
parliamentary inquiry is this: it is m1 
understanding that the Chair sustained 
the point of order previously made, is 
that correct? 

The CHAIRMAN. No, the Chair over
ruled the point of order with reference 
to the amendment as modified. 

Mr. DANIELSON. Mr. Chairman, a 
further point of order. The Chair under
stands that my point of order was that 
by reaching an earnings' limitation, that 
is not germane and exceeded the scope 
of the legislation that is pending? 

Has that point been overruled or sus
tained? 

The CHAIRMAN (Mr. BOLAND). The 
Chair determined that the amendment 
was germane to title II and overruled 
the point of order. 

Mr. DANIELSON. I thank the Chair
man. I did not so understand. 

Mr. FRENZEL. Mr. Chairman, may we 
have the Clerk read the amendment to 
the amendment again? 

Without objection the Clerk reread 
the amendment as follows: 

Amendment offered by Mr. FRENZEL to the 
amendment offered by Mr. AsaBaooK: In the 
matter proposed to be inserted by the 
amendment, strike out "shall be limited in 
outside income to not more than fl.fteen 
percent of their salary"' and insert ln lieu 

thereof "and who occupy positions appoint
ment to which ... ". 

Mr. FRENZEL. Mr. Chairman, I ask 
that the Clerk suspend the reading at 
that point. 

Mr. Chairman, this amendment was 
entered on page 31770 of the CoN
GRESSIONAL RECORD. As it was given to 
the Clerk it leaves a word out between 
the words "occupy" and "positions," and 
that word is '·full-time" and I would ask 
unanimous consent that the amendment 
to be considered be the amendment that 
was included in the CONGRESSIONAL REC
ORD and include the word "full-time." 

The CHAffiMAN. Is there objection to 
the request of the gentleman from Min
nesota? 

There was no objection. 
Mr. FRENZEL. Mr. Chairman, I have 

another unanimous consent request, and 
that is to insert the words "nonjudicial" 
in front of the word "full-time." It was 
my intention to do so. I have discussed 
the matter with the gentleman from 
California <Mr. DANIELSON) and the gen
tleman from Ohio <Mr. ASHBROOK). 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Minnesota? 

There was no objection. 
The CHAIRMAN. The amendment is 

so modified. 
The gentleman from Minnesota <Mr. 

FRENZEL) is recognized for 5 minutes. 
Mr. FRENZEL. Mr. Chairman, this 

amendment seeks to modify the Ashbrook 
amendment in a couple of ways. 

I am restructuring his amendment so 
that it applies only to the employees 
covered under title II. This makes a cor
rection in his amendment which he really 
intended to make in the first place. Next, 
the income limit is restricted to only 
earned income. And that was the inten
tion of the gentleman from Ohio <Mr. 
ASHBROOK) ' too. 

But my amendment further limits the 
number of employees so that those who 
qualify for this limitation are only those 
who are appointed by the President who 
are not in the judiciary and who are full
time employees. 

I am told that this restricts coverage 
of the Ashbrook amendment from about 
14,000, as it was originally otfered, to 
about 750 of the key presidentially ap
pointed policymakers. 

It is my opinion that the limitation on 
these individuals is responsible, that it 
gets at the problem that most of us think 
might occur in the case of income limita
tions, and it will be easier to administer 
than the broader scope of the original 
Ashbrook amendment. 

Mr. GARY A. MYERS. Mr. Chairman, 
will the gentleman yield? 

Mr. FRENZEL. I yield to the gentle
man from Pennsylvania. 

Mr. GARY A. MYERS. Mr. Chairman, 
I thank the gentleman for yielding. 

With passage of the comprehensive re
form of the Civil Service, how is it that 
you can, in recognizing that we are sug
gesting that the executive branch shall 
consist of a certain number of employees, 
and up to 10 percent of those individuals 
will be appointees, and 90 percent will 

have supposedly come up through the 
Civil Service, under the regular Civil 
Service, but, as a matter of fact, there 
would be a mixture and they would be 
working at 10 percent of the jobs? 

Why is it that only 10 percent of 
those employees are to be restricted to 
the outside earned income while the 
others are not? 

Mr. FRENZEL. The maker of the 
amendment was not trying to anticipate 
the passage of any particular act. I was 
simply trying to find a convenient clas
sification of employees without includ
ing everybody in the world. Therefore, 
I thought those who were appointed by 
the President, who were fulltime, and 
who were not in the judicial branch 
were the significant group which we 
wanted to get at, so I included them. 

I could have used other designations. 
I did not, however, know how that civil 
service conference committee was going 
to come out at the time this was drafted. 

Mr. GARY A. MYERS. If the gentle
man will yield further, he does agree, 
though, that the concept of the Senior 
Executive Corps is that we really wowd 
not be able to distinguished among those 
who were political appointees and those 
who were not, and that there should 
be no ditf erence in their responsibilities 
within the executive branch? That is 
what bothers me about selecting only 
that 10 percent. 

Mr. FRENZEL. The diffi.culty is that 
we are restricted by placing amend
ments in the RECORD before we go ahead 
here. I do not know how the Senior 
Executive Corps has been worked out, 
or I do not know if it has been worked 
out. Consequently, the best I could do 
was to pick what I thought would be 
an area of employees whose incomes 
might be restricted without creating an 
undue administrative burden or an un
due burden on the members of the civil 
service. 

Mr. GARY A. MYERS. Mr. Chairman, 
I thank the gentleman. 

Mr. FRENZEL. Mr. Chairman, we are 
nearing the moment when the House 
will vote this bill up or down. There are 
sections and features of it, I do not 
favor. Some of these I identified at the 
beginning of this debate, and some later 
during the amending process. 

Nevertheless, as one of the original 
sponsors of the House resolution that 
contained our ethics rules, and as one 
who helped work out that resolution's 
final form on the Commission on Ad
ministrative Review, I will strongly sup
port the final passage of H.R. 13850 and 
urge my colleagues to vote for it also. 

Mr. DANIELSON. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I would like to have a 
very brief colloquy with the gentleman 
from Minnesota <Mr. FRENZEL), if he 
will consent. 

To boil it down, it is my understand
ing that the amendment which the gen
tleman has otfered would impose the 15 
percent earnings limitation on full-time 
executive branch employees who are 
subject to appointment by the President, 
on advice and consent of the senate; 1s 
that correct? ~ 
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Mr. FRENZEL. If the gentleman will 
yield, Mr. Chairman, yes, that is the 
limitation which the amendment estab
lishes; no more employees than the gen
tleman has described. 

Mr. DANIELSON. Mr. Chairman, I 
believe the Members all understand the 
issue clearly enough and that further 
debate, on my part at least, is not neces
sary. 

Mr. Chairman, I yield back the bal
ance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Minnesota <Mr. FRENZEL), as 
modified, to the amendment offered by 
the gentleman from Ohio <Mr. ASH
BROOK) ' as modified. 

The amendment, as modified, to the 
amendment, as modified, was agreed to. 

The CHAffiMAN. The question is on 
the amendment offered by the gentle
man from Ohio <Mr. AsHBROOK), as 
modified, as amended. 

The amendment, as modified, as 
amended, was agreed to. 

AMENDMENT OFFERED BY WIGGINS 

Mr. WIGGINS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. WIGGINS: Page 

44, line 18, strike out "or judicial". 

Mr. DANIELSON. Mr. Chairman, will 
the gentleman yield? 

Mr. WIGGINS. I yield to the gentle
man from Calif omia. 

Mr. DANIELSON. Mr. Chairman, I 
have examined the amendment. It is 
very proper, and I urge adoption of the 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Calif omia <Mr. WIGGINS). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. WIGGINS 

Mr. WIGGINS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. WIGGINS: Page 

44, line 24, strike out ", or,'' and an that fol
lows through "to" on page 45, llne 2. 

Mr. WIGGINS. Mr. Chairman, this is 
an amendment to section 207, the so
called conflict-of-interest section. 

The committee has seen flt to expand 
the scope of section 207 significantly. 

Present section 207 does not prohibit 
incidental contacts with agencies by 
former employees. Rather, it prohibits 
direct representation of a client in any 
proceeding in which that individual had 
personally participated. We have seen flt 
in this bill to add new language to the 
code, and it is that new language which 
I seek to strike out by my amendment. 
The language which is to be deleted is as 
follows: 
or, with the intent to influence, makes any 
written or oral communication on behalf of 
any other person (except the United States). 

That language, Mr. Chairman, is in
tended to prohibit a former employee 
from writing a letter or making a phone 
call. Heretofore we have seen flt to pro
hibit a former employee from participat
ing directly in any proceeding in which 
he personally participated if he did so 
in a substantial capacity. But now we 
have gone far beyond that. 

I do not think it is necessary, Mr. 
Chairman, to prevent the writing of a 
letter nor to prevent the making of a 
phone call on the assumption that the 
person who receives the letter or who re
ceives the phone call will be so over
whelmed by the presence of a former em
ployee that a decision would be made 
contrary to the national interest. These 
sections, Mr. Chairman, carry with them 
criminal penalties. We should be very 
careful about extending them unneces
sarily. To my knowledge, there is no case 
that has yet been made demonstrating 
that the occasional phone call by a for
mer employee or a letter written by a 
former employee on behalf of a client is 
so overwhelming in its impact that the 
decisionmaker, that is, the current em
ployee, has been improperly persuaded 
to do that which is contrary to the na
tional interest. 

In summary, Mr. Chairman, I am 
merely returning in part the law to where 
it now is and refuse by my amendment 
to expand it to these incidental contacts 
which in my view do not prejudice the 
public interest. 

I urge support of my amendment. 
Mr. DANIELSON. Mr. Chairman, I 

rise in opposition to the amendment. 
Mr. Chairman, I oppose this amend

ment. It is a little bit farther reaching 
than it would appear on its surface. One 
must look at line 24 on the bottom of 
page 44 and realize that the written or 
oral communications on behalf of an
other which the bill would prohibit are 
those made with the intent to influence. 
These are not simply idle comments, a 
casual oral conversation, a phone call of 
no import. These are coMmunications 
made, as the bill provides and I quote, 
"with the intent to influence" and "on 
behalf of any other person." If we were 
to adopt this amendment, it would be 
certainly possible for the person in ques
tion to do his communicating with mem
bers of the agency, members of the board, 
either oral communication or by tele
phone or otherwise. It could be written 
comrr.unication, so long as he did not 
appear in a proceeding. A telephone call 
which seeks to influence, an oral con
versation which seeks to influence, a 
written communication which seeks to 
influence but is less than a formal ap
pearance would be exempt from the pro
visions of the law. 

I respectfully submit that this will do 
harm to the bill. I respectfully submit 
that the amendment should be rejected. 

Mr. WIGGINS. Mr. Chairman, will the 
gentleman yield? 

Mr. DANIELSON. I yield to the gentle
man from California. 

Mr. WIGGINS. Mr. Chairman, I thank 
the gentleman for yielding. 

I do not think we should make too 
much out of the fact that the communi
cation is made with the intent to influ
ence. I stipulated that. Of course, that is 
why a former employee re~resenting an
other would contact a governmental 
agency. 

It is not the advocacy of a point of 
view that is evil. The evil is that the 
Government employee may react im
properly to it. We are punishing the 
wrong end of that equation. We ought to 

punish the Federal employee for yielding 
to what may be deemed by him to be im
proper pressure. rather than punish the 
simple advocacy of ideas. 

Mr. DANIELSON. I would like to re
spond twofold. In the first place, the 
language of the currently exis.ting section 
207 of title 18 in effect has this same pro
vision there. I say, in effect, because it 
prohibits the knowingly acting as agent 
or attorney for anyone other than the 
United States. That is what is prohibited 
in existing law. 

When this bill was drafted, we had 
described, first of all, formal or informal 
appearances before agencies. The other 
language that the gentleman seeks to 
strike is the other side of the coin, 
representation by an agent or attorney, 
namely, making a written or oral com
munication on behalf of another with 
the intent to influence. 

As to the last comment, that maybe 
we should punish the Government em
ployee for responding to the influence, 
but not the one who seeks to exert the 
influence, I respectfully submit that is 
about is illogical as saying we should 
let the briber go, but the bribee is the 
one to punish. 

I would submit that the knife is just 
as sharp on either edge. 

I respectfully urge that the amend
ment be defeated. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from California <Mr. WIGGINS). 

The amendment was rejected. 
AMENDMENT OFFERED BY MR. WIGGINS 

Mr. WIGGINS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. WIGGINS: Page 

48, line 8, strike out "or" and all that follows 
through "both" on line 9. 

Mr. WIGGINS. Mr. Chairman, this 
amendment affects the criminal penal
ties for violating section 207. 

The Members should remember that 
section 207 is that section which pro
hibits former employees of the Govern
ment from making appearances or now 
writing letters or making telephone calls 
to an agent of the Federal Government. 
It is not that he has done anything 
wrong, Mr. Chairman. This is not a 
bribe. This is simply advocacy of a point 
of view. We have adopted a per se rule 
that a former employee should not ap
pear, should not call, should not contact 
a present governmental employee, even 
for a wholly decent purpose. 

To enforce that per se rule, we subject 
the former employee to a $10,000 fine 
and 2 years in jail. Mr. Chairman, that 
is going a bit too far. 

My amendment splits ' it down the 
middle and says that if we are going 
to have such a rule and that it needs 
to be enforced by penalties, a fine is an 
adequate penalty and we need not sub
mit a former employee who has served 
us well to a 2-year jail term for simply 
advocating a point of view. 

Mr. Chairman, I urge acceptance of 
the amendment. 

Mr. DANIELSON. Mr. Chairman, I rise 
in opposition to the amendment. 

I would like to point out that the pen
alty provision to which the gentleman 
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addresses the amendment, appearing on 
page 48 of the substitute bill on lines 8 
and 9, is precisely the language which 
is in the presently existing section 207 
of title 18 on page 45, lines 14 and 15, 
of H.R. 1. 

It is precisely the same, and that 
language has been on the books since 
October 23, 1962, having been passed in 
the 87th Congress. 

Section 207 of title 18 is a very whole
some provision of our penal code which 
prohibits conflicts of interest of the 
grosser varieties. It has been on the 
books for 16 years, it has served a use
ful purpose, and all we are doing in this 
bill is carrying it forward into the ex
isting law. We change certain parts of 
section 207, but we have not changed 
this part of section 207. 

Mr. Chairman, I urge that the amend
ment be not agreed to. 

The CHAIRMAN pro tempore <Mr. 
FOWLER). The question is on the amend
ment offered by the gentleman from 
California (Mr. WIGGINS). 

The amendment was re3ected. 
Mr. WIGGINS. Mr. Chairman, I move 

to strike the last word. 
Mr. Chairman, we conclude our con

sideration of section 207 with this fol
lowing subparagraph, which I find 
strange to say the least. On page 50, we 
find the following language: 

Nothing in this sectlon-

And that is section 207-
shall prevent a former officer or employee 
from giving testimony under oath or from 
making statements required to be ma.de 
under penalty of perjury, or from giving any 
testimony or makng any statement or com
munication, of such former officer or em
ployee receives no compensation .... 

Mr. Chairman, let us bear in mind. 
what we are trying to prevent. We are 
trying to prevent the overreaching effect 
of a former employee contacting a pres
ent Government employee, but we say it 
is all right if he does it without com
pensation. 

Whether or not the employee receives 
compensation is about as relevant to 
the issue of conflict as what suit he 
wears that day. It has nothing to do 
with the problem to which the section is 
addressed. 

I am not going to off er an amendment 
to strike this section because it does pro
vide some modest "out," but I take this 
time only to point out how irrational it 
is to say that former employee cannot 
contact a present employee if he is paid 
for doing so but he may do so gratui
tously, even though the substance of his 
advocacy may be identical in each case. 

Mr. Chairman, I hope the Members 
will remember this little statement on 
my part because it does demonstrate 
how irrational section 207 is. 

Mr. DANIELSON. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, my purpose in rising is 
so that the legislative record shall con
tain some comments on this point in ad
dition to those of the gentleman from 
California (Mr. WIGGINS). 

The subsection to which the gentleman 
refers-subsection (h) on page 50, line 21 
and following lines-was a committee 

amendment added in the full Committee 
on the Judiciary, and it was done for the 
purpose of making clear that none of the 
provisions in this bill could be construed 
as preventing a former officer or em
ployee of the Government from testify
ing for example, in court, before a com
mittee, or any other place where he 
might be called upon to serve as a 
witness. 

The latter part of the subparagraph 
even points out that there should be no 
compensation for such testimony, et 
cetera, "other than that regularly pro
vided by law or regulation for witnesses." 

Mr. Chairman, this is, we might say, 
simply an overabundance of caution to 
make it clear that none of the inhibitions 
of this bill should be construed to prevent 
a former Government employee from 
testifying. 

AMENDMENT OFFERED BY MR. PANETI'A 

Mr. PANETTA. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment otfered by Mr. PANETI'A: On 

page 43, after line 21, add the following new 
Section: 

COMPLAINT PROCEDURES 
SEc. 224. ( 1) Any person who believes a. vlo

la tion of Title II of this Act or any other 
statute, rule, or regulation designed to pre
vent confilcts of interest has occurred may 
file a complaint with the Office of Govern
ment Ethics. Such complaint shall be in writ
ing, shall be signed and sworn to by the per
son filing such complaint, and shall be notar
ized. Any person filing such a complaint shall 
be subject to the provisions of section 1001 of 
Title 18, United States Code. The Commission 
may not conduct any investigation under 
this subsection or take any other action un
der this subsection, solely on the basis of a 
complaint of a person whose identity ls not 
disclosed to the Commission. 

(2) The Office upon receiving any com
plaint under paragraph (1), shall refer such 
complaint to the agency in which the officer 
or employee who ls the subject of the com
plaint works except in the case of complaints 
involving the President, the Vice President, 
the head of each agency, a Pre:;ldentlal ap
pointee in the Executive Office of the Presi
dent who ls not subordinate to the head of 
an agency in that omce, and a full-time 
member of a committee, boo.rd or commis
sion appointed by the President, which shall 
be investigated by the Office. The agency or 
office conducting the investigation shall 
notify the person involved of such alleged 
violation and shall make an investigation of 
such alleged violation in accordance with 
the provisions of this subsection. 

(3) Any investigation under paragraph (2) 
shall be conducted expeditiously and shall 
include an investigation, conducted in ac
cordance with the provisions of this sub
section, of reports and statements filed by 
any complainant under this title. 

(4) The agency or omce conducting the 
investigation shall atford any person who re
ceives notice of an alleged violation under 
paragraph (2), a reasonable opportunity to 
demonstrate that no action should be taken 
against such person by the agency or Office 
under this Act. 

( 5) Thirty days after a matter was referred 
to an agency under paragraph (2), the agency 
shall report to the Office on what action 
has been taken on the complaint and the 
agency shall report to the Office every thirty 
days thereafter on the status of such com
plaint until a final resolution with respect 
to the complaint has been reached by the 
agency. 

(6) Upon the conclusion or an investiga.-

tlon of a complaint filed under this subsec
tion, the complainant and the subject of such 
a complaint shall be notified of the resolution 
of such complaint and the reasons therefor. 

(7) If the agency or omce conducting the 
investigation determines that a violation has 
occurred, it may: (A) take appropriate ad
ministrative action; and (B) refer the matter 
to the Department of Justice for civil or 
criminal enforcement. 

(8) In any case in which the agency or 
Office conducting an investigation refers an 
apparent violation to the Attorney General, 
the Attorney General shall respond by report 
to the Office with respect to any action taken 
by the Attorney General regarding such ap
parent violation. Each report shall be trans
mitted no later than 60 days after the date 
the Commission refers any apparent viola
tion, and at the close of every 60-day period 
thereafter until there ls final disposition of 
such apparent violation. The Commission 
may from time to time prepare and publish 
reports on the status of such referrals. 

Redeslgna te the existing sections 224 and 
225 as 225 and 226, respectively. 

Mr. PANETTA <during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 
Mr. PANETTA. Mr. Chairman, the 

purpose of this amendment is to provide 
for a complaint procedure similar to that 
required for the filing of complaints un
der the Federal election laws and also 
required for the filing of complaints 
against Senate or House Members under 
our ethics code. It is essentially to pro
vide for a sworn and notarized complaint 
and a procedure for investigating those 
complaints. 

The point is that the bill as it stands 
now really does not provide for a mecha·
nism that protects both the person who 
makes the complaint as well as the per
son who is charged by the complaint for 
violating conflictive laws. I believe, in re
gard to the person making the complaint, 
that he should have the assurance that 
the complaint will be investigated and 
pursued by the agency looking into the 
matter. With regard to the person 
charged with the conflict, that that per
son be only subject to a complaint that is 
sworn to and that is notarized, so that he 
is not subject to a specious attack. 

At the present point, a complaint need 
not be signed or sworn to or notarized. 
And, second, there is really no require
ment contained in the bill that the inves
tigation into the matter has to be 
handled expeditiously and conclusively. 

My amendment would do several 
things. One, it would require that the 
complaint be signed and sworn to, no
tarized, and presented to the Office of 
Government Ethics. Second, that the 
omce of Government Ethics would then 
refer that matter to the agency for inves
tigation, and that the person who is 
charged with the possible conflict wol,lld 
also be notified and be given an oppor
tunity to respond. Third, that there 
would be a time frame for this investiga
tion, requiring 30 days for a report from 
the agency to be made back to the Office 
of Government Ethics, with the recom
mendation that the matter either be dis
missed or that administrative action 
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would be taken or that the matter would 
be ref erred to the Department of Jus
tice for civil or criminal enforcement. 

The last point I would like to make is 
that I do not expect that this would 
require any additional personnel but 
would simply require a time frame to 
carry out investigations which I assume 
would be made under this time, in any 
event. 

What I am trying to provide here is 
simply an enforcement mechanism that 
protects both the public· and the indi
vidual charged with conflict. This is the 
same administrative procedure that is 
now required when a person moves 
against a Member of the Senate or the 
House under our ethics code or under 
the Federal election laws. I do not think 
there should be a separate status for 
executive or judicial branch officers and 
employees. 

Mr. Chairman, I urge the adoption of 
my amendment. 

Mr. WIGGINS. Mr. Chairman, will the 
gentleman yield? 

Mr. PANE'ITA. I yield to the gentle
man from California. 

Mr. WIGGINS. I thank the gentleman 
for yielding. 

Mr. Chairman, would the gentleman 
tell me what the complainant must 
swear to? 

Mr. PANETI'A. I think the complain
ant would be swearing to the facts of the 
allegation that he would make within 
the complaint. 

Mr. WIGGINS. And I further under
stand, by reason of the last sentence, 
that the Commission may not commence 
an investigation on the basis of a com
plaint which has not been sworn to or 
where the identity of the complainant 
may not be known? 

Mr. PANE'ITA. That is correct. 
Mr. WIGGINS. Would it be possible 

for the Commission to undertake an in
vestigation on its own, without having 
a sworn complaint flied with it? 

Mr. PANETI'A. I would assume that 
information coming to the attention of 
the office, whether it be by press stories 
or allegations that might be made 
through other means, that it would be 
possible and proper for the office to 
conduct such an investigation. 

Mr. WIGGINS. Even though no com-
plaint has been filed? ~ 

Mr. PANETrA. That is right. 
Mr. WIGGINS. I think that fact needs 

to be emphasized here because, in all 
probability, there will be, in the normal 
course, press disclosures. There is no 
certainty at all that the disclosures are 
true. Certainly it cannot be expected 
that Jack Anderson, for example. would 
come forward and sign a sworn com
plaint with respect to the accuracy of 
the matters which he reports as true. In 
that case, however, I do not think it is 
the gentleman's position, nor certainly 
is it mine, that the Commission would 
be impotent to investigate the com
plaint sua sponte? 

Mr. PANETrA. In that instance I 
think it certainly would be proper that 
the office should proceed with the inves
tigation. 

My concern is specifically with regard 
to an individual who charges that a per
son has violated conflicts laws. I think 
that person ought to make a sworn com
plaint so that we do not have a number 
of unfounded complaints flowing into 
the Commission. 

Mr. WIGGINS. I think that our col
loquy is somewhat at odds with the lan
guage of the amendment, but if it is the 
gentleman's understanding, and certain
ly it is my understanding, that the Com
mission is not limited as to initiating 
investigations, then I would not argue 
further. 

Mr. PANE'ITA. That is correct. 
Mr. DANIELSON. Mr. Chairman, I 

rise in opposition to the amendment. 
Mr. Chairman, I urge that this amend

ment be voted down. I would like to point 
out that within the four corners of the 
bill we already have some rather elabo
rate enforcement procedures. We have 
propased to go much further than the 
Government has ever gone before on the 
subject relating to ethics. In fact we have. 
gone so far as to cause a great deal of 
discussion and dissension among the 
Members themselves. 

I would like to point out that any one 
of the 220 million Americans could file 
a sworn complaint with the Office of 
Ethics apparently alleging someone has 
done something wrong prohibited by this 
act, and that would immediately trigger 
an investigation. The office or agency 
which is going to conduct the investiga
tion must immediately notify the sub
ject, the person complained of, and that 
agency must report back to the Office of 
Government Ethics every 30 days on the 
status of the compla!nt. 

Let us suppose we have an honest to 
goodness complaint where there is really 
something corrupt. What havoc would 
this cause to an ordinary investigation 
the moment the complaint is filed and 
the investigating agency has to notify 
the suspect that "Ah hah, we have 
caught you with your finger in the cookie 
jar or very nearly thereto and so now 
we are going to investigate you." He 
immediately covers up his tracks, and 
if there is a good case it is going to be 
ruined by premature disclosure. That is 
bad. 

But even worse, how many times in 
the gentleman's career has he found that 
someone for some reason, good or bad, 
dislikes him, and what is there to stop 
that someone from filing a sworn com
plaint that in his opinion something the 
gentleman has done is in violation of 
this law? That means an investigation 
must be triggered forthwith, the com
plaint must go to the agency in which 
the gentleman is employed or, if he is a 
sufficiently.high-level person, it must go 
to the Office of Government Ethics and 
the investigation must begin, and if it 
does continue, if it looks like something 
may have occurred, it must go to the 
Attorney General, and while it is at his 
office the Attorney General must report 
back every 60 days, and in the meantime 
the Office of Government Ethics can 
publish reports on the status of all this 
referral to the Attorney General. 

How many people would be pilloried 
by the adverse publicity, only to find 
later, when it is too late, that the com
plaint is not well-founded, the prose
cution was found ill-founded and dis
missed? 

No I submit, Mr. Chairman, this goes 
too far. We have an orderly means in 
the bill for the resolving of complaints 
and for the carrying out of investiga
tions, and we certainly should not go 
so far as to make complainants out of 
220 million Americans across the land. 

I urge a "no" vote. 
Mr. PANE'ITA. Mr. Chairman, will the 

gentleman yield? 
Mr. DANIELSON. I yield to the gentle

man from California <Mr. PANETTA). 
Mr. PANE'ITA. I thank the gentleman 

for yielding. 
Mr. Chairman, I would just repeat, it 

seems to me when an individual is re
quired to swear to and sign and have the 
complaint notarized, that that really is 
a check within the system rather than 
an opening up of the door. Not to require 
those elements would really open the 
door. It seems to me that has been the 
experience with the complaints brought 
unC.:er the Federal election laws and 
complaints against the Members. I think 
this requires a person to think twice be
fore he or she makes that kind of com
plaint. 

Mr. DANIELSON. I appreciate the 
gentleman's comment. Mine remains un
changed. I do not think we should make · 
this a nation of 200 million Sherlock 
Holmeses. It is enough to have the At
torney General and the investigating 
agencies. 

Then there is the press. We cannot put 
them out of work. What are they going 
to do if they cannot rummage through 
our disclosure reports and find something 
amiss? Let us leave it to our friends in 
the press gallery to find our misdeeds. 

Mr. FRENZEL. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I am not thinking that 
this amendment is going to create 200 
million Sherlock Holmeses. I would like 
to ask the gentleman from California. 
(Mr. PANETTA) if any citizen cannot walk 
in off the streets today to his friendly 
U.S. attorney and make a compliant 1f 
he or she thinks the law has been vio
lated? Is that not correct? 

Mr. PANETI'A. Mr. Chairman, if the 
gentleman will yield, that is correct. 

Mr. FRENZEL. So, if under the gen
tleman's amendment that person is al
lowed to make a complaint with the 
specific Ethics Commission, then the 
Commission might be able to engage in 
conciliatory or mitigation practices. 
Under that procedure, it seems to me, we 
would do a lot better to solve some of 
those problems rather than letting a 
complaint get turned loose in the Justice 
Department. Is that not the intent of 
the gentleman's amendment? 

Mr. PANETTA. If the gentleman will 
yield, that is exactly the intent. to allow 
that individual to be able to go, other 
than through the U.S. attorneys, to be 
able to go through the omce of Govern
ment Ethics. 
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Mr. FRENZEL. I thank the gentleman 

for his further elaboration. 
It seems to me, Mr. Chairman, that the 

amendment offered by the gentleman 
from California (Mr. PANETTA) is one 
that would be very helpful in this par
ticular bill. It would give any citizen who 
thought there was a violation of law a 
specific and specialized place to take 
his or her complaint, and that particular 
o:flice, I think, would be better prepared 
to deal with the complaint and to in
vestigate in an informal and then in a 
formal way and, if necessary, under cer
tain conditions, to pass it on to the 
Justice Department. 

But I would hope that in most cases 
the cases would not have to be referred 
to the Justice Department. 

In my judgment, the gentleman's 
amendment, while it seems a little cum
bersome in its length, really simplifies 
the law. I intend to support the amend
ment. 

I yield back the balance of my time. 
Mrs. SCHROEDER. Mr. Chairman, I 

move to strike the requisite number of 
words. 

Mrs. SCHROEDER. Mr. Chairman, I 
rise, reluctantly, in opposition to the 
amendment offered by the gentleman 
from California <Mr. PANETTA). 

I would briefly like to point out to the 
gentleman from California (Mr. PANETTA) 
that I really think his amendment dupli
cates what we have done in the civil serv
ice reform legislation. In that legislation 
we have created "whistle-blower" protec
tions and all sorts of other protections 
for the public. So many of the things 
the gentleman from California is wor
ried about have already been taken care 
of in civil service reform. I think we 
would be only duplicating what we heve 
already done and creating another layer 
of bureaucracy by the acceptance of this 
amendment. So I urge its rejection. 

The CHAIRMAN. The question 1s on 
the amendment offered by the gentleman 
from California (Mr. PANETTA). 

The amendment was rejected. 
Mr. SEIBERLING. Mr. Chairman, I 

move to strike the last word. 
Mr. Chairman, I would like to address 

a couple of questions to the distinguished 
chairman of the subcommittee, the gen
tleman from California <Mr. DANIELSON) 
concerning section 205(A), the last sen
tence thereof, which is at the top of page 
32. 

With the defeat of the Mazzoli amend· 
ment, this bill, as I understand it, would 
still permit the filing of false reports by 
persons who are employed by the CIA, 
the DIA and the NSA, or any other indi
vidual engaged in intelligence activities 
in any agency in the United States, if the 
President finds that such fl.ling is neces
sary to the national interest. 

I do not see any guidelines here indi
cating, for example, whether the Presi
dent must make a written certification 
specifying in what ways it is in the na
tional interest. In fact, the phrase "in 
the national interest" does not impose 
any restriction at all, in fact, on the 
President. Looking back to the days of 
Watergate, it seems to me that this could 
have been a case where the President or 

individuals around the President could 
so evade the intention of this bill as to 
make almost meaningless all of the other 
reports which are required. 

How are we going to know whether a 
report is, in fact, true or false if some 
people can be allowed to fl.le false re
ports, and what guidelines are there for 
the President to follow in making these 
certifications? 

Could the gentleman enlighten me in 
that regard? 

Mr. DANIELSON. Mr. Chairman, if 
the gentleman will yield, we had rather 
extensive debate on this point earlier to
day, this morning, in fact. 

At the risk of repeating-and I do not 
wish to repeat too much of i~flrst of 
all, we have to look at all of section 205, 
which begins on page 29. This is the 
section which provides that all of the re
ports shall be public records, and then 
it contains these exceptions: 
except that this section does not require 
public availablllty of the report filed by any 
individual in the Central Intelligence 
Agency, the Defense Intelllgence Agency, 
or the National Security Agency, or any 
individual engaged in intelllgence activ
ities in any agency of the United States, 1f 
the President finds that, due to the nature 
of the office or position occupied by such 
individual, public disclosure of such report 
would compromise the national interest of 
the Federal Government. 

There are no more guidelines in the 
bill than those which I have read. 

However, I respectfully submit that 
they are adequate guidelines. We are 
dealing with an extremely sensitive, an 
extremely di:flicult area of our national 
effort when we are talking about the in
telligence agencies and particularly the 
cutting edge of those intelligence agen
cies, the persons who have to ·go out and 
actually seek the intelligence. 

I submit that we have to place some 
faith somewhere in our Government. I 
am not adverse to placing my faith in 
the President. After all, if we are going 
to repose it somewhere, I would say that 
that is about as good a place in which to 
repose it as we can get. He is restricted 
with respect to the category of people to 
whom he can grant this exception. There 
are certain named agencies and persons 
engaged in intelligence activities. 

I respectfully submit that it begs one's 
credulity to thirik that an intelligence 
agent in the forefront of his work can 
afford to tear away the mask which 
shields him from public view to the 
extent that he can carry out his job. 

I know that this plan is not perfection, 
but I respectfully submit that there can 
be no perfection in the intelligence ac
tivity. We have to put our faith some
where. We have to protect these agents 
if we are going to have any effective in
telligence work. I, for one, am one who 
believes that we must have foreign 
intelligence. 

Mr. SEIBERLING. Mr. Chairman, 
may I respond by saying that I agree 
with what the gentleman has said. 
Nevertheless, there is this nagging doubt 
which remains. 

I am sure that the gentleman, since 
he and I served together in the impeach-

ment investigation, remembers the 
White House "Plumbers" and G. Gordon 
Liddy. All of those people, whether 
properly engaged or not. were engaged 
in intelligence activities. They were 
wrongful intelligence activities, in many 
cases; and yet, the President could have 
authorized them, under this language, to 
fl.le false reports. 

The CHAIRMAN pro tempore <Mr. 
FowLER). The time of the gentleman 
from Ohio (Mr. SEIBERLING) has 
expired. 

<By unanimous consent, Mr. SEIBER
LING was allowed to proceed for 3 addi
tional minutes.) 

Mr. SEIBERLING. If a President could , 
authorize such people to fl.le false re
ports, that makes all the reports sus
pect. Who is going to know which re
ports are true and which are false under 
the circumstances permitted by this bill? 
Moreover, if a President wrongfully au
thorized it, he would nevertheless not 
have violat~d the law because he has 
complete discretion, as I read this bill. 

Mr. DANIELSON. If the gentleman 
will yield further, Mr. Chairman, the 
answer, unfortunately, has to be in more 
than one part. 

In the first place, what the gentleman 
says as to what transpired at 1600 Penn
sylvania Avenue a few years ago is en
tirely true. But the gentleman will also 
recall we threw the rascals out. That is 
also entirely true. So I respectfully sub
mit that sometimes the evil does come to 
the surface and something can be done 
about it. 

Another aspect of the answer that is 
necessary for the gentleman is the one of 
who is going to know which report is 
false and which is true? The answer: 
hopefully, no one. That is the whole idea 
of fl.ling the cover report. If you have an 
intelligence agent whose mission is to try 
to find out what is going on in Moscow, 
the whole reason you permit him to fl.le 
a cover report is so that no one does find 
out, hopefully, that he is such intelligence 
agent. 

Mr. SEIBERLING. That is my problem. 
Mr. DANIELSON. I would like to come 

to that. The third point is that the gen
tleman has a feeling of doubt. On that 
I can only say that he is going to have 
to trust his President, and if he turns 
out to be wrong, as has happened very 
rarely in our national history, we are just 
going to have a job on our hands to root 
him out. But the gentleman must put his 
confidence somewhere. 

I submit that if you go to the doctor 
and he slices you open to remove your 
appendix, you have some confidence in 
him when he gives you the gas. At least 
I would have to have confidence. You go 
to the hospital and they open your chest 
and do a heart bypass, do you have con
fidence in that doctor? If not, you do not 
belong there. 

I have similar confidence in our Pres
ident, be he Republican or Democrat, or, 
hopefully, someday a lady. Whoever he 
or she may be, I have to have confidence 
in our President; otherwise let us just 
forget it. 

The practical fact is that if we do not 
have this type of protection, we cannoi 
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have a intelligence operation, and in the 
day in which we live, if we do not have an 
effective intelligence operation, we might 
as well forget all about our security be
cause, even though we have foregone 
covert actions, and we have foregone 
dirty tricks, and we have foregone many 
of the things people complain about, the 
other nations of the world have not done 
so. 

Mr. MAZZOLI. Mr. Chairman, I move 
to strike the requisite number of words. 

While the gentleman from Ohio <Mr. 
SEIBERLING) is here, I would like to en
gage him for just a minute. 

It is a truism to say that the gentle
man from California <Mr. DANIELSON) 
is a very hard act to follow because he 
really is. He is eloquent and he is com
mitted. But let me just put this thing 
into., little perspective because I worked 
on this bill pretty carefully both on the 
Intelligence Committee and the Commit
tee on the Judiciary. 

It begs the gentleman from Califor
nia's· credulity, he has said, to suggest 
that the committee bill will lead to 
wholesale abuse. It strains the credulity 
of the gentleman from Kentucky that 
the matter of false reporting would have 
come full blown to our committee with
out hearings, that it would have wound 
up in the subcommittee print, in the full 
committee print, here on the ftoor of the 
House, probably to become a part of the 
House-passed version. It comes full 
blown without committee hearings and 
without the very kind of serious debate 
the gentleman from Ohio recommends. 
That is what really strains the gentleman 
from Kentucky's credulity, much more so 
than reposing faith in the President to do 
the right thing under the law as to false 
·reporting. 

I share the gentleman from Calif or
nia's feeling that our Presidents are pa
triotic people, and we wish them well, 
and we do invest in them certain funda
mental judgmental functions. But there 
has not just been Watergate. There have 
been several other incidents in this Na
tion's history which have suggested that 
the Congress ought not to be anything 
less than eternally vigilant about over
sight of Executive activities in the area 
of official secrecy and about examining 
about preparing and about passing the 
right kind of law in this area. I suggest 
to the gentleman that he is on a very 
important point. 

Had the amendment offered by the 
gentleman from Kentucky to the com
mittee bill been agreed to, the final prod
uct would have been less than perfect 
since my original judgment was to strike 
the entirety of the false reporting provi
sion. But, it would have been a step for
ward at least. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. MAZZOLI. I yield to the gentle
man from Ohio. 

Mr. SEIBERLING. I thank the gen
tleman for yielding. 

I certainly share the gentleman's ."eel
ing that we ought to be able to do&. more 
careful job of delineating the circum
stances under which the President can 
make these :findings. They should be set 
forth in statutory guidelines so i;hat he 

will have something to relate to, for his 
own protection and for the proiection 
of all of the individual as well as the 
public interests. I am going to vote for 
this bill, I believe, because I think that 
perhaps in conference the conferees will 
have another opportunity to discuss this 
and perhaps to do a little better job of 
laying down some standards and guidt:
lines. 

Mr. MAZZOLI. Mr. Chairman, it is a 
very important topic the gentleman 
brings up, because as I mentioned earlier 
today in the debate on the Mazzoli 
amendment, the Senate version of the 
bill does not permit any kind of false 
:tiling. It merely says all Federal em
ployees should file. There can be an 
exemption from publication, but every 
Federal employee must file an accurate 
financial report. 

The House version is to the other side 
of the spectrum so as the gentleman 
suggests, there iS room in the bill for 
compromise when it goes to conference 
with the Senate version. 

Mr. SEIBERLING. Mr. Chairman, if 
the gentleman will yield further, every
one under the bill will have to file a 
true report, but then the President can 
authorize a false public report. 

Mr. MAZZOLI. That is right. 
Mr. SEIBERLING. If I am a reporter 

or a Congressman or a committee mak
ing an investigation, how in the world 
am I ever going to ftnd out whether the 
reports I am reading are true or false? 

Mr. MAZZOLI. You cannot under the 
committee bill. You would under the 
amendment of the gentleman from Ken
tucky, because the head of the Office 
of Government Ethics would have a 
chance to review these filings. 

If the gentleman will permit one last 
observation, the gentleman from Ohio 
<Mr. SEIBERLING) will be a very valuable 
Member of the 96th Congress and I hope 
the gentleman brings to the Commitee 
on Intelligence and our own Committee 
on the Judiciary, when we take up next 
year the charters for the CIA and the 
FBI, the matters we talked about today. 
They will be a very legitimate part of our 
inquiry, and I think the gentleman will 
make a very vital contribution to dis
closure requirements with respect to the 
final state of this law. 

The CHAIRMAN pro tempore. Are 
there any other amendments to title II? 

AMENDMENT OFFERED BY MR. GONZALEZ 

Mr. GONZALEZ. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. GONZALEZ: Page 

48, line 8, strike all after "$10,000 and all of 
line 9; and page 50, line 19, strike the comma 
after "$5,000" and insert a period; and strike 
all of line 20. 

Mr. GONZALEZ. Mr. Chairman, this 
amendment simply strikes out the crimi
nal sanctions contained in this bill. If it 
is not a criminal offense to file incorrect 
information, and if it is not a criminal 
offense to misuse this information, there 
is no reason to exact prison senten:es 
for other ethical related acts, like com
ing in contact with a Government agen:y 
too soon after leaving Government em
ployment. Actions of this kind can take 
place on a simple mistake. 

Not long ago a former GSA employee 
was accused of wrongdoing because he 
went to work for a company that sells 
furniture to GSA. He says he had no con
tact with the Agency, but only advised 
his employer, and in his opinion had done 
nothing improper. He resigned his pub
lic job with the Agency, anyway, to save 
his employer embarrassment. 

Now, would this have been a criminal 
act under this bill as written? It could 
be interpreted as such, I believe, because 
we are dealing here with judgmental 
questions. There is no need for us to set 
up a higher standard for one type of 
activity than another. Criminal sanc
tions, I am convinced, have no place in 
this bill. 

Mr. DANIELSON. Mr. Chairman, I 
move to strike the requisite number of 
words. I rise in opposition to the amend
ment. 

Mr. Chairman, I would like to point 
out that this amendment is substan
tially the same as that offered by the 
gentleman from California <Mr. WIG
GINS) just a short while ago. It differs 
only in that it not only strikes the pos
sibility of imprisonment, but also re
duces by cutting in half the amount of 
the ftne to be applied. 

My argument that that time is exactly 
the argument that I have now. This pro
vision of the bill is already a part of our 
existing section 207 of title 18. There is 
nothing new being added in this bill. We 
are simply repeating the language of ex
isting law. 

We are talking about a criminal offense 
here. It has been on the books for some 
16 years. 

Mr. Chairman, I urge that the amend
ment be defeated. 

Mr. WIGGINS. Mr. Chairman, I rise 
in support of the amendment. 

Mr. Chairman, the statement just 
made by my friend, the gentleman from 
California (Mr. DANIELSON), is only par
tially correct. It is true that the ftne of 
$10,000 and the imprisonment for not 
more than 2 years has been on the books 
for a long time, but what has been 
changed is the manner in which one can 
violate that criminal section. 

We have expanded the section greatly 
to include these incidental contacts such 
as writing letters or making telephone 
calls. That is not presently in the law. 

. There is another change which was 
pointed up, I believe, by our friend, the 
gentleman from Texas <Mr. GONZALEZ), 
who cited the case of a former GSA em
ployee who went to work for a furniture 
manufacturer. In the case cited, the 
former employee would not have been 
in violation of the present law and would 
not have been subjected to criminal 
penalties; but in the new law, the one we 
have before us today, we cover the fact 
of aiding and assisting another. It is not 
necessary that one act directly with the 
Federal agency, but if one aids or assists 
another who may do so, he is vulnerable 
to criminal penalties. That is an ex
pansion of the law. 

Mr. Chairman, in view of this rather 
significant expansion and all the haz
ards carried with it, I think this ques
tion of reducing the criminal penalties 
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by eliminating the risk of jail time and 
reducing the amount of the fine is en
tirely in order, and I hope the committee 
will accept the amendment. 

Mrs. SCHROEDER. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, in the interest of brev
ity, I will simply rise in opposition to the 
amendment and say that in essence we 
are just expanding on what is already 
in the law. There are already penalties 
provided. I think we should stay with the 
bill as it is. 

The CHAIRMAN pro tempore. The 
question is on the amendment otf ered by 
the gentleman from Texas <Mr. GON
ZALEZ). 

The question was taken; and the 
Chairman pro tempore being in doubt, 
the Committee divided, and there were-
ayes 8, noes 13. 

Mr. GONZALEZ. Mr. Chairman, I 
demand a recorded vote, and J)ending 
that, I make the paint of order that a 
quorum is not present. 

The CHAIRMAN pro tempore. Evi
dently a quorum is not present. 

The Chair announces that pursuant to 
clause 2, rule XXIlI, he will vacate 
proceedings under the call when a 
quorum of the Committee appears. 

Members will record their presence 
by electronic device. 

The call was taken by electronic device. 
The CHAIRMAN pro tempore. A 

quorum of the Committee of the Whole 
has not appeared. 

The Chair announces that a regular 
quorum will now commence. 

Members who have not already re
spanded under the noticed quorum call 
will have a minimum of 15 minutes to 
record their presence. The call will be 
taken by electronic device. 

The call was taken by electronic de
vice, and the following Members faHed 
to respond: 

[Roll No. 848) 
Ambro Evans, Ga. 
Ammerman Florio 
Anderson, Ill. Flowers 
Andrews, N.C. Forsythe 
Armstrong Garcia 
Ashbrook Hansen 
Ashley Harrington 
Aucoin Harsha 
Beard, R.I. Krueger 
Beard, Tenn. Leggett 
Blanchard Lehman 
Brademas Lloyd, Calif. 
Brown, Mich. Lundine 
Brown, Ohio Mccloskey 
Burke, Calif. McDonald 
Burleson, Tex. McEwen 
Burton, John McKay 
Burton, Phillip McKinney 
Caputo Marlenee 
Clay Mathis 
Cohen Mlkva 
Conyers Milford 
Cornwell Miller, Cal.if. 
Davis Moorhead, Pa. 
Dent Moss 
Diggs Murphy, N.Y. 
Dingell Nolan 
Drinan Pepper 
Duncan, Oreg. Pettis 
Emery Pike 

Pressler 
Pursell 
Reuss 
Risenhoover 
Roncallo 
Rosenthal 
Rousselot 
Roybal 
Runnels 
Ruppe 
Sara.sin 
Scheuer 
Seiberling 
Shipley 
Shuster 
Slack 
St Germain 
Steed 

Teague 
Thone 
Thornton 
Tucker 
Udall 
Waxman 
Wilson, C.H. 
Wright 
Wylie 
Young, Ala.ska 
Young, Tex. 

Accordingly the Committee rose; and 
the Speaker pro tempore <Mr. SISK) 
having assumed the chair, Mr. FowLER, 
Chairman pro tempore of the Commit
tee of the Whole House on the State of 
the Union, reported that that Commit
tee, having had under consideration the 
bill H.R. 1, and finding itself without a 

quorum, he had directed the Members 
to record their presence by electronic 
device, whereupon 343 Members re
corded their presence, a quorum, and 
he submitted herewith the names of the 
absentees to be spread upon the Journal. 

The Committee resumed its business. 
RECORDED VOTE 

The CHAIRMAN pro tempore. The 
pending business is the demand of the 
gentleman from Texas <Mr. GoNZALEZ) 
for a recorded vote. 

Does the gentleman insist upon his 
demand? 

Mr. GONZALEZ. I do, Mr. Chairman. 
A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were--ayes 129, noes 269, 
not voting 34, as follows: 

AddabbO 
Alexander 
Annunzio 
Bad ham 
Barnard 
Bauman 
Beard, Tenn. 
Bevm 
Boggs 
Bowen 
Breaux 
Brooks 
Broomfield 
Brown, Mich. 
Broyhlll 
Burke, Mass. 
Butler 
Carter 
Chappell 
Clawson, Del 
Cleveland 
Colllns, Tex. 
COnable 
Crane 
Daniel, Dan 
Daniel, R. W. 
de la.Garza 
Dent 
Derwinski 
Dickinson 
Dingell 
Dornan 
Duncan, Oreg. 
ErlenbOrn 
Evans, Colo. 
Evans, Del. 
Fary 
Fish 
Flippo 
Flowers 
Flynt 
Forsythe 
Gibbons 
Goldwater 

Abdnor 
Akaka 
Am bro 
Anderson, 

Calif. 
Andrews, N.C. 
Andrews, 

N.Dak. 
Applegate 
Archer 
Ashley 
Asp in 
Au Coin 
Ba.falls 
Baldus 
Baucus 
Beard,R.I. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boland 
Boll.1ng 
Bonior 
Bonker 
Brademas 

[Roll No. 844) 

AYES-129 
Gonzalez 
Goodling 
Oradison 
Guyer 
Hagedorn 
Hall 
Hammer-

schmidt 
Harsha 
Heckler 
Hightower 
Holt 
Horton 
Huckaby 
Hyde 
Ireland 
Jenkins 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kaz en 
La.Falce 
Lagomarsino 
Livingston 
Lloyd, Tenn. 
Long, La. 
Lott 
Lujan 
McClory 
McDonald 
McEwen 
McKay 
Mahon 
Mann 
Marks 
Marriott 
Martin 
Mattox 
Metcalfe 
Montgomery 
Moore 
Moorhead, 

Calif. 
Murtha 

NOF.S-269 
Breckinridge 
Brinkley 
BrOdhead 
Brown, Calif. 
Buchanan 
Burgener 
Burke, Fla. 
Burlison, Mo. 
Burton, John 
Byron 
Carney 
Carr 
Cavanaugh 
Cederberg 
Chisholm 
C'l.ausen, 

DonH. 
Cochran 
Coleman 
comns, Dl. 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 
COughlln 
Cunningham 
D'Amours 

Nichols 
Nix 
O'Brien 
Patten 
Pettis 
Pickle 
Poage 
Pritchard 
Pursell 
Qulll.en 
Rhodes 
Roberts 
Robinson 
Roncalio 
Rousse lot 
Runnels 
Ryan 
Satterfield 
Schulze 
Se bell us 
Shuster 
Sikes 
Sisk 
Smith, Nebr. 
Snyder 
Stanton 
Steed 
Steiger 
Stockman 
Stump 
Symms 
Treen 
Ullman 
VanderJagt 
Waggonner 
Wampler 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Winn 
Wright 
Zeferettl 

Danielson 
Davis 
Delaney 
Dellums 
Derrick 
Devine 
Dicks 
Dodd 
Downey 
Drinan 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 
Eilberg 
Emery 
English 
Ertel 
Evans, Ga. 
Evans, Ind. 
Fascell 
Fenwick 
Findley 
Fisher 
Fithian 
FloOd 
Florio 

Foley Long, Md. 
Ford, Mich. Luken 
Ford, Tenn. Lundine 
Fountain Mccloskey 
Fowler McCormack 
Fraser McDade 
Frenzel McFall 
Frey McHugh 
Fuqua Madigan 
Gammage Maguire 
Garcia Markey 
Gaydos Mathis 
Gephardt Mazzoll 
Giaimo Meeds 
Oilman Meyner 
Ginn Michel 
Glickman Mikulski 
Gore Mikva 
Orassley Mlller, Ohio 
Green Mineta 
Gudger Minish 
Hamilton Mitchell, Md. 
Hanley Mitchell, N.Y. 
Hannaford Moakley 
Harkin Moffett 
Harrington Mollohan 
Harris Moorhead, Pa. 
Hawkins Moss 
Hefner Mott! 
Heftel Murphy, DI. 
Hlllis Murphy, Pa. 
Holland Myers, Gary 
Hollenbeck Myers, John 
Holtzman Myers, Michael 
Howard Natcher 
Hubbard Neal 
Hughes Nedz1 
Ichord Nolan 
Jacobs Nowak 
Jeffords Oakar 
Jenrette Oberstar 
Johnson, Callf. Obey 
Johnson, Colo. Ottinger 
Jones, N.C. Panetta 
Kastenmeier Patterson 
Kelly Pattison 
Kemp Pease 
Keys Perkins 
Kildee Pressler 
Kindness Preyer 
Kostmayer Price 
Krebs Quayle 
Latta Quie 
Le Fante Rahall 
Leach Railsback 
Lederer Rangel 
Leggett Regula 
Lehman Reuss 
Lent Richmond 
Levitas Rinaldo 
Lloyd, Calif. Rodino 

Roe 
Rogers 
Rooney 
Rose 
Rosenthal 
Rostenkowskl 
Rudd 
Ruppe 
Russo 
Santini 
SawYer 
Scheuer 
Schroeder 
Seiberling 
Sharp 
Simon 
Skelton 
Smith, Iowa 
Solarz 
Spellman 
Spence 
St Germain 
Staggers 
Stangel and 
Stark 
Steers 
Stokes 
Stratton 
Studds 
Taylor 
Thompson 
Traxler 
Trible 
Tsonga.a 
Tucker 
Udall 
vanDeerlin 
Vanik 
Vento 
Volkmer 
Walgren 
Walker 
Walsh 
Watkins 
Waxman 
Weaver 
Weiss 
Whalen 
White 
Whitley 
Wilson, Tex. 
Wirth 
Wolff 
Wydler 
Wylie 
Yates 
Yatron 
Young, Fla. 
Young, Mo. 
Zablocki 

NOT VOTING-34 
Ammerman Hansen 
Anderson, Dl. Kasten 
Armstrong Krueger 
Ashbrook McKinney 
Brown, Ohio Marlenee 
Burke, Calif. Milford 
Burleson, Tex. Mlller, Calif. 
Burton, Phlll.lp Murphy, N.Y. 
Caputo Pepper 
Clay Pike 
Cohen Risenhoover 
Diggs Roybal 

The Clerk announced 
pairs: 

On this vote: 

Saras in 
Shipley 
Skubitz 
Slack 
Teague 
Thone 
Thornton 
Wilson, c. H. 
Young, Alaska 
Young, Tex. 

the following 

Mr. Burleson of Texas for, with Mrs. Burke 
of California against. 

Mr. Teague for, with Mr. Pepper against. 

Mrs. LLOYD of Tennessee and Mr. 
JONES of Tennessee changed their vote 
from "no" to "aye." 

Mr. !CHORD changed his vote from 
"aye" to "no." 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
The CHAIRMAN pro tempore. Are 

there further amendments to title II? 
If not, the Clerk will read. 
The Clerk read as follows: 

TITLE m-JUDICIAL PERSONNEL FINAN
CIAL DISCLOSURE REQUIREMENTS 

PERSONS REQUIRED TO FILE 

SEC. 301. (a) Upon assuming the position 
of a judicial employee, an individual shall 
file a report as required by section 302(b). 
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(b) Upon the transmittal by the President 

to the Senate of the nomination of an indi
vidual to be a judicial oftlcer, such lndlvldual 
shall file a report as required by section 
302(b). 

( c) Any individual who ls a judicial oftl
cer or employee during any calendar year 
and performs the duties of his position or 
oftlce for a period ln excess of sixty days 1n 
that calendar year shall file on or before 
May 15 of the succeeding year a report as re
quired by section 302 (a) . 

(d) Any lndlvldual who occupies a position 
as a judicial oftlcer or employee shall on or 
before the thirtieth day after termination 
of employment in such position, file a report 
as required by section 302 (a) , unless such 
individual has accepted employment in an. 
other position as a Judicial omcer or em
ployee. 

(e) For purposes of this title, the term
(1) "Judicial oftlcer" means the Chief Jus

tice of the United States, the Associate Jus
tices of the Supreme Court, and the judges 
of the courts of appeals; district courts, in
cluding the district courts 1n the Canal Zone, 
Guam, and the Virgin Islands; Court of 
Claims; Court of Customs and Pa.tent Ap
peals; Customs Court; and any court created 
by Act of Congress, the judges of which are 
entitled to hold oftlce during good behav
ior; and 

(2) "Judicial employee" means any em
ployee of the judicial branch of the Gov
ernment, not described in paragraph (1), 
who ls authorized to perform adjudicatory 
functions with respect to proceedings in the 
judlcia.1 branch, or who receives compen
sation at a rate at or ln excess of the min
imum rate prescribed for grade 16 of the 
Genera.1 Schedule under section 5332 of title 
5, United States Code. 

(f) Reasonable extensions of time for ftl
lng any report may be granted under proce
dures prescribed by the Judicial Ethics Com
mittee established by section 303(a.) of this 
title (hereinafter in this title referred to as 
the "Committee'') , but the total of such ex
tensions sha.11 not exceed ninety days. 

CONTENTS OF REPORT 

SEC. 302. (a) Ea.ch report filed under sub
sections (c) and (d) of section 301 shall in
clude a full and complete statement, in such 
manner and form as the Committee with the 
approval of the Judicial Conference of the 
United States may prescribe, with respect to 
the following: 

(1) The source, type, and amount of 
income from any one source (other than 
from current employment by the United 
States Government), including honora.rla., 
received during the preceding calendar year 
aggregating $100 or more ln value. 

(2) (A) The identity of the source and a 
brief description of any gifts of transporta
tion, lodging, food, or entertainment aggre
gating $250 or more in value received from 
any one source other than a relative of the 
reporting individual during the preceding 
calendar year, except that any food, lodging, 
or entertainment received as personal hos
pitality of any individual need not be 
reported, and any gift with a fair market 
value of $35 or less need not be aggregated 
for purposes of this subparagraph. 

(B) The identity of the source, a brief 
description, and the estimated value of all 
gifts other than transportation, lodging, 
food, or entertainment aggregating $100 or 
more in value received from any one source 
other than a relative of the reporting indi
vidual during the preceding calendar year, 
except that any gift with a fair market value 
of $35 or less need not be aggregated for 
purposes of this subparagraph. 

(C) The identity of the source and a brief 
description of reimbursements received from 
a single source aggregating $250 or more in 

value and received during the preceding cal
endar year. 

(3) The identity and category of value 
of any interest in property held in a 
trade or business, or for investment or the 
production of income, which has a fair mar
ket value which exceeds $1,000 as of the 
close of the preceding calendar year, exclud
ing any personal 11abil1ty owned to the 
reporting individual by a relative. 

(4) The identity and category of value of 
the total 11abil1ties owed to any creditor other 
than a relative which exceeds $5,000 as of 
the close of the preceding calendar year, 
excluding-

( A) any mortgage secured by real property 
which is a personal residence of the report
ing individual or his spouse; and 

(B) ' any loan secured by a personal motor 
vehicle or household furniture or appliances. 

( 5) Except as provided ln this paragraph, 
a brief description, the date, and category 
of value of any purchase, sale or e:itchange 
during the preceding calendar year which 
exceeds $1,000-

( i) in real property, other than a personal 
residence of the reporting individual or his 
spouse, or 

(11) in stocks, bonds, commodities future, 
and other forms of securities. 
Reporting is not required under this para
graph of any transaction solely by and be
tween the reporting individual, his spouse, 
or dependent children. 

(6) The identity of all positons held on or 
before the date of filing during the current 
calendar year (and, for the initial report, 
during the two-year period preceding such 
calendar year) as an oftlcer, director, trustee, 
partner, proprietor, representative, employee, 
or consultant of any corporation, company, 
firm, partnership or other business enterprise, 
any nonprofit organization, any labor orga
nization, and any educational or other in
stitution. This paragraph shall not require 
the reporting of positions held in any reli
gious social, fraternal, charitable, or political · 
entity. 

(7) A description of the date, parties, to 
terms of any agreement or arrangement with 
respect to (A) future employment; (B) a 
leave of absence during the period of the re
porting individual's Government service; (C) 
continuation of payments by a former em
ployer other than the United States Govern
ment; and (D) continuing participation ln 
an employee welfare or benefit plan main
tained by a former employer. 

(b) Each report filed under subsections (a) 
and (b) of section 301 shall include a full 
and complete statement, in such manner and 
form as the Committee with the approval of 
the Judicial Conference of t})e United States 
may prescribe, with respect to information 
required by para.graphs (3), (4), (6), and (7) 
of subsection (a), as of a date, specified ln 
such report, which shall be not more than 
thirty-one days prior to the date of filing, 
and the sources and a.mounts of earned in
come and other payments for the year of 
fillng and the preceding calendar year. 

(c) In the case of any individual described 
in section 301 (d) of this Act, any reference to 
the preceding calendar year shall be consid
ered to include that part of the current cal
endar year up to the date of the termination 
of employment. 

(d) The categories for reporting the 
a.mount or value of the items covered in 
paragraphs (3), (4) and (5) of subsection 
(a) or in subsection (e) are as follows: 

(1) up to $5,000; 
(2) from $5,000 to $15,000; 
(3) from $15,000 to $50,000; 
(4) from $50,000 to $100,000; and 
( 5) greater than $100,000. 
(e) (1) Each report shall also contain ln

forma tion Usted in paragraphs ( 1) through 
(5) of subsection (a) respecting the spouse 
of the reporting individual as follows: 

(A) The source of items of earned income 
from any person which exceed $1,000. 

(B) In the case of any gift which is not 
received totally independent of the spouse's 
relationship to the reporting individual, the 
identity of the source and a brief description 
or the estimated value of the gift. 

(C) In the case of any reimbursement 
which is not received totally independent of 
the spouse's relationship to the reporting in
dividual, the identity of the source a.nd a 
brief description of the reimbursement. 

(D) In the case of items described in para
graphs (3) through (5), all information re
quired to be reported other tfan items (i) 
which the reporting individual certifies rep
resents the spouse's role financial interest or 
responsib111ty, (11) which are not in any way, 
pa.st or present, derived from the income, 
assets or activities of the reporting individ
ual, and (111) from which the reporting indi
vidual neither derives, nor expects to derive, 
any financial or economic benefit. 

(2) Each report shall also co.nta.ln all in
formation listed ln paragraphs (3) through 
( 5) of subsection (a) respecting any de
pendent chlld of the reporting individual 
other than items (A) which the reporting 
individual certifies represent the dependent 
child's sole financial interest or responsibil
ity, (B) which are not in any way, past or 
present, derived from the income, assets, or 
activities of the reporting individual, and 
(C) from which the reporting individual 
neither derives, nor expects to derive, any 
financial or economic benefit. 

(3) No report shall be required with re
spect to a spouse living separate and apart 
from the reporting individual with the in
tention of terminating the marriage or pro
viding for permanent separation; or with re
spect to any income or obligations of an in
dividual arising from the dissolution of his 
marriage or the permanent separation from 
his spouse. 

(f) The holdings of and the income from 
a trust or other financial arrangement from . 
which the reporting individual, spouse, or 
dependent chlld receives income or in which 
such person has a beneficial or equity in
terest must be reported according to the pro
visions of this section; except that ln the 
case of a reporting lndlvldual other tha.n a 
judicial oftlcer or a judicial employee who ls 
authorized to perform adjudicatory func
tions with respect to proceedings ln the ju
dicial brancl1, if the trust or financial ar
rangement ls a bllnd trust approved under 
regulations prescribed by the Committee, 
with the concurrence of the Attorney Gen
eral, as necessary to a.void potential or ap
parent conflicts of interest under section 208 
of title 18, United States Code, and other 
applicable laws and regulations, the report 
shall so indicate and need only include (ln 
addition to a statement of the income from 
the blind trust in accordance with section 
302) a copy of the instrument or agreement 
establishing such blind trust a.nd, to the 
extent known or readily ascertainable, the 
identity and category of value of assets con
tained in the trust or arrangement at the 
time it became a blind trust, and the iden
tity a.nd category of value of assets subse
quently added to the blind trust. 

(g) Political campaign funds received by a 
reporting individual or political campaign 
funds of such individual shall not be re
ported under this title. 

FILING OF REPORTS 

SEC. 303. (a) The Judicial Conference of 
the United States shall establish a Judicial 
Ethics Committee which shall be responsible 
for receiving and making available, in ac
cordance with the provisions of this title, 
the reports described in section 302. 

(b) Each judicial oftlcer and judicial em
ployee shall file the report required by this 
title with the Committee. 

(c) In the performance of its functions 
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under this title, the committee with the ap
proval of the Judicial Conference of the 
United States shall-

( 1) promulgate .such rules and regulations 
as may be necessary; 

(2) monitor and investigate compliance 
with the requirements of this title; 

(3) provide for the ava1lab111ty of reports 
as required by section 305; 

(4) conduct, or cause to be conducted, the 
reviews required by section 306; 

(5) cooperate with the Attorney General in 
enforcing the requirements of this title; 

(6) submit to the Congress and the Presi
dent recommendations for legislative revision 
of this title; 

(7) perform such other functions as may 
be assigned by the Judicial Conference of the 
United States. 

(d) The Committee shall, within one hun
dred and twenty days after the date of en
actment of this Act, develop and, with the 
approval of the Judicial Conference of the 
United States, promulgate a regulation es
tablishing a method or methods for readily 
determining, without the necessity for expert 
appraisal, the fair market value of assets re
quired to be disclosed by this title. 

FAILURE TO FILE OR FALSIFYING REPORTS 

SEc. 304. (a) The Attorney General may 
bring a civil action in any appropriate United 
States District Court against any individual 
who knowingly and willfully falsifies or who 
knowingly or w1llfully fails to file or report 
any information that such individual is re
quired to report under section 101. The court 
in which such action is brought may assess 
against such individual a civil penalty in any 
amount not to exceed $5,000. 

(b) The Committee shall refer to the At
torney General the name of any individual 
the Committee has reasonable cause to be
lieve has w111fully failed to file a report or has 
willfully falsified or falled to file information 
required to be reported. 
CUSTODY OF AND PUBLIC ACCESS TO BEPOBTS 

SEC. 305. (a) The Committee shall make 
each report filed with it under this title 
available to the public in accordance with 
subsection (b) of this section. 

(b) (1) The Committee shall require each 
person requesting inspection or a copy of a 
report under subsection (a) of this section 
to execute an application stating-

(A) his name, occupation, address, and 
telephone number; 

(B) the name, address, and telephone 
number of the person or organization, if any, 
on whose behalf he is making the request; 
and 

(C) that the information obtained by such 
inspection or from such copy shall not be 
used for any purpose prohibited by subsec
tion ( c) of this section. 

(2) Upon receipt of an application re
quired by paragraph (1) of this subsection, 
the Committee shall promptly forward a 
copy of such application tot~ reporting in
dividual. The Committee shall permit inspec
tion by or furnish a copy of the report to the 
requesting person within fifteen days after 
the report is received by the Committee. The 
Committee may require the requesting per
son to pay a reasonable fee in an amount 
which the Committee finds necessary to cover 
the costs of reproduction and malling of 
such report. 

(3) Once the requesting person has in
spected or received a copy of a report, his 
name and address and the name and address 
of the person or organization, if any, on 
whose behalf the inspection or copy was re
quested, shall be made available to the public. 

(c) (1) It shall be unlawful for any per
son to obtain or use a report--

(A) for any unlawful purpose; 
(B) for any commercial purpose, other 

than by news and communications media for 
dissemination to the general public; 

(C) for determining or establishing the 
credit rating of any individual; or 

(D) for use, directly or indirectly, in the 
solicitation of money for any political, chari
table, or other purpose. 

(2) The Attorney General may bring a civil 
action against any person who obtains or 
uses a report for any purpose prohibited in 
paragraph ( 1) . The court in which such ac
tion is brought may assess against such per
son a penalty in a.ny amount not to exceed 
$5,000. 

(d) Any report received by the Committee 
shall be held in i t.s custody and be made 
available to the public for a period of five 
years after receipt of the report. After such 
five-year period the report shall be destroyed, 
except that in the case of an individual who 
filed the report pursuant to section 30l(b) 
and was not subsequently confirmed by the 
Senate, such reports shall be destroyed one 
year after the individual ls no longer under 
consideration by the Senate. 

COMPLIAN"CE PROCEDURES 

SEC. 306. (a) The Committee shall estab
lish procedures for the review of reports sent 
to it under section 303 to determine whether 
the reports are filed in a timely manner, are 
complete, and are in proper form. In the 
event a determination is ma.de that a report 
is not so filed, the appropriate committee 
shall so inform the reporting individual and 
direct him to take all necessary corrective 
action. 

(b) Such procedures shall include provi
sions for conducting a review each year of 
financial statements filed in that year by ju
dicial officers and employees to determine 
whether such statement.... reveal possible vio
lations of applicable confiict of interest laws 
or regulations and recommending appropriate 
action to correct any confiict of interest or 
ethical problems revealed by such review. 

ADDITIONAL REQUIREMENTS 

SEc. 307. (a) Nothing in this title shall be 
construed to prevent the Committee, with 
the approval of the Judicial Conference of 
the United States, from requiring officers or 
employees of the judicial branch not covered 
by this title to submit confidential financial 
statements. 

(b) The Committee may require ihe re
porting and disclosure of information per
taining to reporting individuals and their 
spouses and dependent children in addition 
to that required by this title for the purpose 
of furthering compliance with laws, regula
tions, and codes governing the conduct of 
officers and employees of the judicial branch 
or insuring the confidence of the public in 
the Integrity of the Government. 

(c) Nothing in this Act requiring reporting 
of information shall be deemed to authorize 
the receipt of income, gifts, or reimburse
ments; the holding of assets, liab1lit1es, or 
positions; or the participation in transac
tions that are prohibited by law or regula
tion. 

(d) The provisions of this title requiring 
the reporting of information shall not super
sede the requirements of section 7342 of title 
5, United States Code. 

EFFECTIVE DATE 

SEC. 308. This title shall take effect on 
January 1, 1979, and the reports filed under 
section 30l(a) on May 15, 1979, shall include 
information for calendar year 1978. 

DEFINITIONS 

SEC. 309. For the purposes of this title, the 
terms "income", "relative", "gift", "hon
oraria", "estimated value", "personal hos
pitality of any individual", "blind trust", 
"dependent child", and "reimbursement" 
have the meanings set forth in section 209 
of this Act. 

Mr. DANIELSON (during the read
ing). Mr. Chairman, I ask unanimous 

consent that further reading of title m 
be dispensed with, and that it be printed 
in the RECORD and open to amendment 
at any point. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle
man from California? 

There was no objection. 
AMENDMENTS OFFERED BY MR. DANIELSON 

Mr. DANIELSON. Mr. Chairman, I of
fer a series of amendments to title m. 

The Clerk read as fallows: 
Amendments offered by Mr. DANIELSON: 

Page 57, line 22, strike out "Each" and in
sert "Except as provided in the last sen
tence of this paragraph, each". 

Page 58, after line 19, insert "Each report 
referred to in subsection (b) of this section 
shall, with respect to the spouse of the re
porting individual, contain information 
listed in paragraphs ( 1) , ( 3), and ( 4) of 
subsection (a) only.". 

Page 58, line 20, strike out "Each" and in
sert "Except as provided in the last sen
tence of this paragraph, each". 

Page 59, line 4, after "benefit." insert 
"Each report referred to in subsection (b )' 
of this section shall, with respect to any de
pendent child, contain information listea 
in paragraphs (3) and (4) of subsection (a) 
only.". 

Page 62, line 2: Strike "101" and insert. 
"302". 

Page 64, lines 17 and 18: Strike "appro
priate committee" and insert "Committee". 

Page 65, lines 9 through 16, strike: "(b) 
The Committee may require the reporting 
and disclosure of information pertaining to 
reporting individuals and their spouses and 
dependent children in addition to that re
quired by this title for the purpose of fur
thering compliance with laws, regulations, 
and codes governing the conduct of officers 
and employees of the judicial branch or in
suring the confidence of the public in the 
integrity of the Government." 

Page 65, line 17 strike " ( c) " and insert 
"(b)". 

Page 65, line 22, strike "(d)" and insert 
"(c)". 

Page 66, line 3: Strike "(a)" and insert 
"(c)". 

Mr. DANIELSON (during the reading). 
Mr. Chairman, I ask unanimous con
sent that these amendments, all of 
which are technical amendments, and 
copies of which have been provided to 
the minority, and which amendments re
fer to pages 57, 58, 59, 62, 64, 65, and 66 
be considered en bloc, be considered as 
read and printed in the RECORD. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 
Mr. MOORHEAD of California. Mr. 

Chairman, will the gentleman yield? 
Mr. DANIELSON. I am happy to yield 

to the gentleman from California. 
Mr. MOORHEAD. Mr. Chairman, we 

have no objection to the amendments. 
Mr. DANIELSON. I thank the gentle

man. 
Mr. Chairman, as I stated before, these 

are all technical amendments and 
amendments which conform title m 
to the provisions of titles II and I, as 
they apply to the different branches of 
the Government. 

The CHAffiMAN pro tempore. The 
question is on the amendments offered 
by the gentleman from California <Mr. 
DANIELSON). 

The amendments were agreed to. 
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AMENDMENT OFFERED BY MR. WIGGINS 

Mr. WIGGINS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. WIGGINS: Page 

52, strike out line 1 and all that follows 
through page 66, line 10. 

Mr. WIGGINS. Mr. Chairman, I am 
happy that we ha·ve more Members in 
the Chamber to consider the amendment 
which I have just offered. 

I feel as strongly about this amend
ment as any other that could be made or 
has been offered this afternoon. The 
amendment is simplicity in itself. It 
strikes title m. In other words, it re
moves from the coverage of this bill 
judges, and designated officers and offi
cials in the judicial branch of the Gov
ernment. 

Mr. Chairman, so far as I know, there 
has not been, nor has there ever been 
in the history of this Republic, persistent 
scandals of any magnitude with regard 
to the conduct of our judges. No ugly 
questions have been raised as to whether 
or not they have been guilty of impro
priety by reason of conflicts of interest 
or whether their holdings may have im
properly influenced their decisions. 

Now there have been exceptions, and 
I admit them, but, on the whole, I hope 
that the Members here will accept that 
we ha·ve a fine Federal judiciary, which 
is held in the highest respect and esteem 
by the people of this country. 

In short, Mr. Chairman, with respect 
to judges, we do not have a problem 
which needs fixing. 

The second point which needs to be 
made is that for some years the Judicial 
Conference of the United States has had 
in place and operating a code of ethics 
for judges. Under that code, judges have 
been requested to make financial disclos
ures and, obviously, are precluded from 
participating in any case in which they 
have even the slightest potential for con
flict of interest. In my experience, Fed
eral judges have been most sensitive to 
this code, and have bent over backward 
to excuse themselves from any matter 
which involved, or which might give the 
appearance of involvement in a conflict 
of interest. 

In summary, then, with respect to point 
two, the existing system has been work
ing. 

Most fundamentally of all, Mr. Chair
man, if law in this country is going to 
exist, people have to respect it. People 
have to respect and obey the decisions 
made by our Federal judiciary, or our 
magnificent system of justice is going 
to collapse. 

We do a great deal to give our judges 
the appearance of wisdom and majesty. 
We make them the high priests of jus
tice. We invest them with robes. They 
sit on high benches in impressive court
rooms. And they dispense justice. Respect 
for the Court, and adherence to its 
judgments, is enhanced by the special 
status we accord judges. If such respect 
is to continue, we cannot expose them to 
exacting personal scrutiny, unless com
pelled to do so by an overriding public 
purpose. In the case of judges, that need 
has not been demonstrated. 

If, for one moment, the people begin If you are willing to assume the questions 
to doubt the integrity, the wisdom, and and cynicism which will follow, it is your 
the objectivity of judges, this whole sys- fault. If you are willing to impose this 
tern of law which in a democracy is based burden upon the executive branch, and 
upon popular consent is threatened. I hope you will not, perhaps we can toler-

Under this bill, Mr. Chairman, I fear ate that decision. But the notion that we 
that we will give to the people a basis should impose such a burden on the Fed
upon which their confidence and their eral judiciary is unacceptable. The entire 
faith in justice and judges is apt to be system of justice will suffer. I strongly 
questioned and hence eroded. urge the Members to vote for my amend-

Mr. RONCALIO. Mr. Chairman, will ment, striking the Federal judiciary from 
the gentleman yield? this bill. 

Mr. WIGGINS. I yield to the gentle- Mr. DANIELSON. Mr. Chairman, I rise 
man from Wyoming. in opposition to the amendment. 

Mr. RONCALIO. Mr. Chairman, I am Mr. Chairman, I oppose the amend-
inclined to agree with the distinguished ment offered by my good friend and most 
gentleman from California <Mr. WIG- distinguished member of the Committee 
GINS). It is a fine, idealistic, and alto- on the Judiciary, the gentleman from 
gether appropriate approach for an at- California <Mr. WIGGINS). I would like 
torney. I belong to that honorable pro- to point out that I share with him fully 
fession, as does the gentleman in the well. his respect for our judiciary. I will not 

Mr. Chairman, may I ask the gentJe- play a second role to anyone in my ad
man this question: If it is so true that miration for our system of administra
title m of the bill should be stricken, · tive justice and for those who have the 
why should there be any bill at all? Why key role, our judges. But I want to point 
should we be subject to this ourselves out that we have come to a crossroads in 
when the people themselves check on us our society, in our Government, in our 
every 2 years as lawmakers? Are we mores, in our concept, our perception of 
not at the same level and are we not what government officials should be, and 
deserving of the same consideration and the people of America today demand 
respect which judges and members of something in addition to what they have 
the judiciary receive, since we are the had in the past. They want some type of 
ones who write the laws of this land? a way to examine into, to look at, to 

Mr. Chairman, I ask the gentleman analyze, to evaluate the financial trans
to respond to that particular observation. actions of people in the key roles of 

Mr. WIGGINS. Mr. Chairman, I agree Government, and I submit that that in
with the gentleman. I am going to vote eludes judicial personnel. 
"no" on the bill. Perhaps the gentleman's This bill is not the first venture of our 
question should be directed to someone Government to provide some access to 
else. the financial records of our judiciary. 

Mr. Chairman, let me proceed for a The judicial branch itself has provided, 
moment by saying that it is absolutely and I show the Members the pamphlet 
essential that the public view of our which they themselves put out which 
judges not be eroded. relates to the Judicial Conference Com-

It has been said, I think of liver sau- mittee's concern with ethical standards 
sage, that if one wants to maintain a in the Federal judiciary. They them
taste for it, he cannot look too closely at selves have requirements on reporting 
the manner in which it is made. One can- within the judicial branch. They .also 
not look at anyone minutely and con- have a form which is part of their re
tinue to have the same perfect respect for port that each member of the judicial 
him or her that one might otherwise branch is asked to execute, submit, and 
have. file of record with the judicial branch. So 

Mr. Chairman, if every Federal judge we are not breaking ice; we are simply 
in the United States is going to have to putting into the law something which 
disclose the assets he owns, the liabili- the judicial branch already has in its 
ties that he may have incurred, the in- regulations, and we are doing it m a 
come which he has received, the trans- manner in which, I respectfully submit, 
actions in which he engages, and the gifts we have watched out for and protected 
that he receives, every disappointed liti- the interests of the judicial branch as 
gant in the country is going to examine far as it is possible to do in general 
that financial statement to see whether legislation. 
he or she can develop a theory of conflict we recognize that they are a separate 
of interest which does not, in fact, exist. branch of Government. The legislative 

The CHAIRMAN pro tempore. The branch will not be governing them. The 
time of the gentleman from California executive branch will not be controlling 
<Mr. WIGGINS) has expired. their disclosures. We have authorized, in 

(By unanimous consent, Mr. WIGGINS fact we!iave mandated, that the judicial 
was allowed to proceed for 2 additional branch itself should set up a Judicial 
minutes.) Ethics Committee. It will be set up by 

Mr. WIGGINS. The Members know the Judicial Conference of the United 
that this kind of scrutiny of Federal States. The Judicial Conference through 
judges will not enhance the reputation its Judicial Ethics Committee will run 
and the public perception of our Federal its own show. They will prescribe their 
judiciary. I do not know how to convey own regulations. They will handle the 
my thoughts more clearly than I have filing and the review of reports. We have 
done so already. I feel so strongly about left enforcement of this entirely within 
this, I beg the Members not to do this to the judicial branch, out of full respect 
our Federal judges. For God's sake, think for the separation of powers. We have 
about what you are doing to yourselves. not had any serious complaints from the 
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judiciary in connection with the work
ing up and presentation of this legisla
tion. We have had a few informal gripes, 
as we have had from the legislative 
branch and occasionally from the execu
tive branch. But the judicial branch has 
not been very outspoken in opposing this 
legislation. We have left enforcement 
with them. We have left the custody of 
the reports- with them. We have tried 
to make the basic parameters of disclos
ure conform to those which we have de
manded of the executive and legislative 
branches. 

I think this is a wholesome provision 
in the law, and although I join with my 
good friend, the gentleman from Cali
fornia <Mr. WIGGINS) in regretting the 
fact that we have come to this stage in 
our national existence as applies to the 
legislative and the executive, and the 
judicial branches, I submit that this is a 
proper title in the bill, and I respect
fully urge that there be a no vote on the 
amendment. 

Mr. KASTENMEIER. Mr. Chair
man, will the gentleman yield? 

Mr. DANIELSON. I yield to the 
gentleman from Wisconsin. 

Mr. KASTENMEIER. Mr. Chairman, 
I would like to join the gentleman 
in opposing this amendment. As chair
man of the Subcommittee on Courts, 
Civil Liberties, and the Administration 
of Justice, of the Committee of the Judi
'Ciary, we are aware that the judges 
presently file the form to which the 
gentleman referred. Some do not file 
because, of course, there is no penalty 
and because they insist, among other 
things, that the Justices of the Supreme 
Court need not file and, as a result, there 
is a very uneven administration of that 
in-house judicial requirement. 

It seems only fair while we are treat
ing all three branches of the Federal 
Government that the judicial branch 
not be neglected in terms of this re
assertion of public confidence. 

Mr. Chairman, I join the gentleman 
in suggesting and agreeing that not 
many judges have been held up to criti
cism, but we have seen questions raised 
even involving the Supreme Court it
self in the past 10 years or so in which 
at least matters have been alluded to 
which this bill certainly would go a long 
way in answering. 

The CHAIRMAN. The time of the 
gentleman from California has expired. 

<At the request of Mr. HOLLAND, and 
by unanimous consent, Mr. DANIELSON 
was allowed to proceed for 2 additional 
minutes.) 

Mr. HOLLAND. Mr. Chairman, will 
the gentleman yield? 

Mr. DANIELSON. I yield to the 
gentleman from South Carolina. 

Mr. HOLLAND. Mr. Chairman, I would 
only ask two questions about this. Quite 
frankly I have some reservations. I know 
that the judiciary has not come to your 
committee with its concerns. If you look 
at their code of ethics, they are pretty 
well precluded from infiuencing your 
committee and this Congress. I do not 
know how long it has been since most of 
the Members of this body have been in 
a courtroom, but there is something 
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about the judicial system in America that 
should be pointed out that makes it dif
ferent from our function or the executive 
function. They are engaged across this 
land in trying to administer justice and 
bringing to trial the most unsavory ele
ments in our national structure-people 
who are unscrupulous, who would do 
anything to get their hands on this type 
of information and in some way intimi
date the judges and pervert our system of 
justice. 

There is a growing number of cases 
where the courts have to bring the press 
itself before the bench of justice. The 
press itself would have an opportunity to 
use these documents if they felt threat
ened and lay them in front of the public 
to thwart true justice where its own 
members are involved. 

I think the judiciary has been set up 
by us to be above this petty type of in
spection. 

Mr. Chairman, I urge passage of the 
amendment. 

Mr. GONZALEZ. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise in support of the 
Wiggins amendment and take this oppor
tunity to emphasize the highly inconsist
ent, I would say almost chaotic approach 
that has been taken by proponents. 
Awhile ago I offered an amendment to 
decriminalize selective areas that for 
some judgmental decisions the commi~
tee saw fit to include, where they denied 
to other areas of infractions in this same 
bill. 

Now. here I wholeheartedly agree that 
the gentleman from California, if he did 
not say so, certainly insinuated that we 
are encroaching, and I think improperly, 
if not in the actual letter of the law, cer
tainly in the spirit of the violation of the 
law, in the separation and independence 
and coequality of these three branches of 
Government. 

All this ado about victimizing the third 
branch is because we have flagellated 
ourselves and are now about to go to the 
executive branch and, therefore, we ask 
how in the world can we justify leaving 
out the judiciary? 

I think the real issue here is in this 
language by which for the first time we 
are going to expose the judiciary by com
mandeering from the legislative branch 
the type of reporting that is susceptible 
of great misuse. We provide in it for the 
publication of information derived from 
a most private and confidential source. 
Then to compound the confusion we pro
vide this: we say, "Oh, maybe the pos
sibility of misuse is there," so we enu
merate the possibilities of misuse of this 
information and say, "But this informa
tion shall not be used for such things as 
checking on or establishing the credit 
rating of a judge," et cetera. 

But what is done to enforce that? Next 
to nothing. The only penalties here are 
civil penalties. How come the committee 
did not impose criminal sanctions on 
some of the misbehavior that might re
sult and which the committee anticipates 
could reasonably result? 

What we are doing now, I think, is 
showing again that the House is acting 
under pressure of a political nature. It is 
trying to indulge in baths of purity, 

which will not satisfy the demands that 
are being made by those who, as I said 
earlier, are professional haters of the 
Congress. Nothing is going to appease 
them. 

I can refer the Members to editorials 
that appeared in the U.S. News & World 
Report just a week or two ago. After all 
the reform that the Congress has 
bragged about so much for 2 or 3 years, 
the best that these editorials could give 
us credit for is that we are just scroung
ing around seeking reelection, and they 
say that we are still in need of further 
reform. 

We are now compounding the problem 
by getting the hapless judiciary involved 
in these legislative machinations. I think 
the least we could do would be to delete 
this section and find alternatives to 
stimulating the judiciary to enhance 
what we think they need as far as their 
procedures along these lines are con
cerned. 

Mr. Chairman, we should certainly not 
ask the judiciary to accept the kind of 
mandate this bill provides for in this 
title m. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. WIGGINS). 

The question was taken; and the 
Chairman announced that the noes ap
peared to have it. 

RECORDED VOTE 

Mr. WIGGINS. Mr. Chairman, I de
mand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 75, noes 316, 
not voting 41, as follows: 

[Roll No. 845 I 
AYES-75 

Annunzio Gonzalez 
Boland Goodling 
Breaux Guyer 
Breckinridge Hammer-
Brooks schmidt 
Broomfield Harsha 
Burgener Hillis 
Burton, Phillip Holland 
Butler Hollenbeck 
Clawson, Del Howard 
COllins, Tex. Hughes 
Conable Jeffords 
Corman Jenkins 
Crane Jenrette 
Daniel, Dan Lagomarsino 
Daniel, R. w. McC~ory 
Dent Mccloskey 
Duncan, Oreg. McDonald 
Eckhardt McKay 
Evans, COlo. Mann 
Fary Michel 
Forsythe Minish 
Fraser Moorhead, 
Gaydos Calif. 
Gibbons Murtha 
Gold water Nix 

Abdnor 
Addabbo 
Akaka 
Am bro 
Anderson, 

Calif. 
Andrews, N.C. 
Andrews, 

N.Dak. 
Applegate 
Archer 
Ashley 
Asp in 
Aucoin 
Bad ham 
Bafalis 
Baldus 
Barnard 
Baucua 

NOES-316 
Bauman 
Beard,R.I. 
Beard, Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bevill 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boggs 
Bolling 
Bonior 
Bonker 
Bowen 
Brad em as 
Brinkley 

O'Brien 
Qulllen 
Robinson 
Roncalio 
Rostenkowaki 
Roybal 
Ryan 
Se bell us 
Shuster 
Sisk 
Skelton 
Snyder 
Stanton 
Steed 
Steiger 
Symms 
Taylor 
Treen 
Waggonner 
Wampler 
Whitehurst 
Wiggins 
Winn 
Yatron 
Zablocki 

Brodhead 
Brown, Calif. 
Brown, Mich. 
Broyhill 
Buchanan 
Burke, Mass. 
Burlison, Mo. 
Byron 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chisholm 
Clausen, 

DonH. 
Cleveland 
Cochran 
Coleman 
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Collins, Dl. Ireland Poage 
Conte Jacobs Pressler 
Corcoran Johnson, Cali!. Preyer 
Cornell Johnson, Colo. Price 
Cornwell Jones, N.C. Pl'itchard 
Cotter Jones, Okla. Pursell 
Coughlin Jones, Tenn. Quayle 
Cunningham Jordan Quie 
D' Amours Kastenmeier Rahall 
Danielson Kazen Railsback 
Davis Kelly Rangel 
de la Garza Kemp Regula 
Delaney Keys Reuss 
Dellums Kildee Rhodes 
Derrick Kindness Richmond 
Derwinski Kostmayer Rinaldo 
Devine Krebs · Risenhoover 
Dickinson LaFalce Roberts 
Dicks Latta Rodino 
Dingell Leach Roe 
Dodd Lederer Rogers 
Dornan Leggett Rooney 
Downey Lehman Rose 
Drinan Lent Rosenthal 
Duncan, Tenn. Levitas Rousselot 
Early Livingston Rudd 
Edgar Lloyd, Cali!. Runnels 
Edwards, Ala. Lloyd, Tenn. Ruppe 
Edwards, Cali!. Long, La. Russo 
Edwards, Okla. Long, Md. Satterfield 
Ell berg Lott Sawyer 
Emery Lujan Scheuer 
Eng1ish Luken Schroeder 
ErlenbOrn Lundine Schulze 
Ertel McCormack Seiberling 
Evans, Del. McDade Sharp 
Evans, Ga. McFall Sikes 
Evans, Ind. McHugh Simon 
Fascell Madigan Smith, Iowa 
Fenwick Maguire Smith, Nebr. 
Findley Mahon Solarz 
Fish Markey Spellman 
Fisher Marks Spence 
Fithian Mar1enee St Germain 
Flippo Marriott Staggers 
Flood Martin Stangel and 
Florio Mathis Stark 
Flowers Mattox Steers 
Flynt Mazzoli Stockman 
Foley Meeds Stokes 
Ford, Mich. Metcalfe Stratton 
Ford, Tenn. Mikulski Studds 
Fountain Mikva Stump 
Fowler Milford Thompson 
Frenzel Miller, Ohio Thornton 
Fray Mineta Traxler 
Fuqua Mitchell, Md. Trible 
Gammage Mitchell, N.Y. Udall 
Gephardt Moakley Ullman 
Giaimo Moffett Van Deerlin 
Gilman Mollohan Vander Jagt 
Ginn Montgomery vanik 
Glickman Moore Vento 
Gore Moorhead, Pa. Volkmer 
Gradison Mottl Walgren 
Grassley , Murphy, Dl. Walker 
Green Murphy, Pa. Walsh 
Gudger Myers, Gary Watkins 
Hagedorn Myers, John Waxman 
Hall Myers, Michael Weaver 
Hamilton Natcher Weiss 
Hanley Neal Whalen 
Hannaford Nedzi White 
Harkin Nichols Whitley 
Harrington Nolan Whitten 
Harris Nowak Wilson, Bob 
Hawkins Oakar Wilson, Tex. 
Heckler Oberstar Wirth 
Herner Obey Wolff 
Hertel Ottinger Wright 
Hightower Panetta Wydler 
Holt Patten Wylie 
Holtzman Patterson Yates 
Horton Pattison Young, Fla. 
Hubbard Pease Young, Mo. 
Huckaby Perkins ze:reretti 
Hyde Pettis 
!chord Pickle 

NOT VOTING-41 
Alexander Conyers 
Ammerman Diggs 
Anderson, DI. Garcia 
Armstrong Hansen 
Ashbrook Kasten 
Brown, Ohio Krueger 
Burke, Call!. Le Fante 
Burke, Fla. McEwen 
Burleson, Tex .. McKinney 
Burton, John Meyner 
Caputo Miller, Cali!. 
Carney Moss 
Clay Murphy, N.Y. 
Cohen Pepper 

Pike 
Santini 
Saras in 
Shipley 
Skubitz 
Slack 
Teague 
Thone 
Tsongas 
Tucker 
Wilson, c. H. 
Young, Alaska 
Young, Tex. 
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Mr. HYDE and Mr. MADIGAN 
changed their vote from "aye" to "no." 

Mr. ECKHARDT changed his vote 
from "no". to "aye." 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
AMENDMENTS OFFERED BY MRS. SCHROEDER 
Mrs. SCHROEDER. Mr. Chairman, I 

off er amendments, and I ask unanimous 
consent that my amendments number 8, 
9, and 10 to title m be considered en 
bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman from 
Colorado? 

There was no objection. 
The CHAIRMAN. The Clerk will re

port the amendments. 
The Clerk read as ~ollows: 
Amendments offered by Mrs. ScHROEDER: 

Page 63, line 3, strike the period and insert 
in lieu thereof ", if the reporting individual 
is an officer or employee in the Judicial 
branch at the time the application is re
ceived." 

Page 64, af·ter line 3, insert the following: 
"Such remedy shall be in addition to any 
other remedy available under statutory or 
common law." 

Page 66, line 10, strike out "209" and in
sert in lieu thereof "210". 

Mrs. SCHROEDER <during the read
ing). Mr. Chairman, I ask unanimous 
consent that the amendments be con
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentlewoman from 
Colorado? 

There was no objection. 
Mrs. SCHROEDER. Mr. Chairman, 

these three amendments are strictly 
technical and are intended to conform 
title III to title II. 

I think we adopted the same ones in 
title II, and I would ask that they be 
adopted. 

Mr. DANIELSON. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. SCHROEDER. I yield to the gen
tleman from California. 

Mr. DANIELSON. Mr. Chairman, I 
have looked over the amendments. I am 
aware of them. I believe the minority 
side is aware of them also. 

Mr. Chairman, l agree to accept the 
amendments. 

Mr. MOORHFAD of California. If the 
gentlewoman will yield, Mr. Chairman, 
we will be happy to accept the amend
ments. 

Mr. CHAIRMAN. The question is on 
the amendments offered by the gentle
woman from Colorado <Mrs. SCHROEDER). 

The amendments were agreed to. 
AMENDMENT OFFERED BY MR. GONZALEZ 

Mr. GONZALEZ. Mr. Chairman, I of
f er an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. GoNzALEz: 

Page 65, line 4: strike all of line 4 through 
llne 8. 

Mr. GONZALEZ. Mr. Chairman, my 
amendment deletes section 307 on page 
65 for substantially the same reasons as 
I offered the amendment to delete sec
tion 207, except with additional strings, 
I believe, in this case, because this pro
vision is, I think, overkill. 

It demands information of a con
fidential nature even with respect to the 
lowliest of employees working for the 
courts or the judicial system, including 
spouses. 

Subsection (b) reads as follows, for 
example: 

The Committee may require the reporting 
and disclosure of information pertaining to 
reporting individuals and their spouses and 
dependent children in addition to that re
quired by this title for the purpose of fur
thering compliance with laws, regulations, 
and codes governing the conduct of officers 
and employees of the judicial branch or in
suring the confidence of the public in the 
integrity of the Government. 

Mr. Chairman, that section is cer
tainly vain, to say the least; and cer
tainly, even under the strictest of inter
pretations, the requirement is susceptible 
to great abuse. 

We are not only now going after the 
poor old judges, we are now going to go 
get their wives, kids, and everybody else 
and make them very much susceptible 
to the malice that oftentimes arises in 
public life. 

In hearing the debate on this type of 
legislation, and hearing the previous 
discussion by some of the members of 
the committee defending it, one would 
think that we are writing legislation for 
angels to carry out, and we well know 
through experience that in formulating 
laws we have got to assume that the laws 
that we are shaping can be used by the 
worst depraved men and are not neces
sarily going to be carried out by angels. I 
hope that in our zeal to get this high 
moral quality of ethical behavior all over 
the place that we will not succumb to 
this overcharged type of legislation, and 
I urge the adoption of this amendment 
that will strike section 307 that the bill 
can live very comfortably without. 

Mr. DANIELSON. Mr. Chairman, I 
rise to oppose the amendment. A com
parable amendment was offered in title 
II to reach a similar provision as related 
to title II. We went through it at some 
length at that time. This is to permit 
the Judicial Conference to require the 
officers and employees of the judicial 
branch to submit confidential financial 
statements. They are to be done in 
harmony with the other provisions of 
the bill, and it simply gives the Judicial 
Conference this right within its own 
branch. I urge a "no" vote. 

Mr. WIGGINS. Mr. Chairman, will the 
gentleman yield? 

Mr. DANIELSON. I yield to the gen
tleman from California. 

Mr. WIGGINS. I thank the gentle
man for yielding. 

The gentleman's remarks a.re directed 
primarily to section 307(a). The gentle
man from Texas spoke primarily to the 
evils of section 307(b). I understand that 
307(b) is not in the bill, having been 
taken out earlier by a technical amend
ment by the gentleman from California. 
Would the gentleman tell me if that is 
true or not? 

Mr. DANIEL.SON. Yes: in the tech
nical amendments which we ado.rted 
Just a little bit ago-the minority com
mittee counsel who is seated beside the 
gentleman is aware of them---subsection 
<b) was stricken. 
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Mr. WIGGINS. I thank the gentleman. 

I know it will be a matter of interest 
to the gentleman from Texas. The gen
tleman is clearly right that section 307 
(b) must be out of the bill in order to be 
worthy of any support at all. 

Mr. GONZALEZ. Mr. Chairman, will 
the gentleman yield? 

Mr. DANIELSON. I yield to the gen
tleman from Texas. 

Mr. GONZALEZ. I thank the gentle
man for yielding. 

I think the gentleman from California 
as always has shown his competence. 
The fact that the amendments are tech
nical amendments and were offered en 
bloc and were not discussed did not give 
me an opportunity to reason or know 
that deletion of subsection (b) was in
cluded. So I thank the gentleman. This is 
exactly what I was seeking, so I am glad 
to hear that. 

Mr. Chairman, I ask unanimous con
sent to withdraw my amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 
•Mr. WOLFF. Mr. Chairman, I rise to
day in strong support of the bill H.R. l, 
Ethics in Government Act. The thrust of 
this important legislation is to codify 
the disclosure requirements adopted by 
the House in 1977 and to extend these 
requirements to high ranking persons in 
the executive branch and to the Federal 
judiciary. In addition, this bill includes 
some new conflict-of-interest restric
tions for the executive branch and ex
tends the disclosure requirements to 
candidates for Congress. 

Mr. Chairman, the American people 
deserve no less. 

The time has come for financial dis
closure to become a statutory require
ment for high level omcials in all three 
branches. I strongly supported the ac
tions by this House in adopting last year 
the strong code of conduct and I urge 
the passage of this legislation in adopt
ing statutory governmentwide financial 
disclosure. Enactment of this legislation 
is an important step in fulfilling our com
mitment to integrity and efficiency in 
the conduct of government. 

In March of 1977, by a vote of 402 to 
22, the House, with my support, passed 
House Resolution 287 which amended 
House rules to strengthen financial di~
closure requirements, prohibit unofficial 
office accounts and lameduck travel, and 
increase restrictions on the franking 
privilege and outside earned income by 
Members of Congress. These new pro
visions are now part of the Rules of the 
House of Representatives, but have not 
yet been enacted into law. 

The bill before us now takes the neces
sary steps of making the rules part of 
the law by putting "teeth" into them and 
by providing for civil and criminal sanc
tions for violations of the act. Previously, 
the House beat back, with my support, an 
attempt to weaken the code of conduct by 
removing those key provisions relating to 
limits on outside earned income for 
Members of Congress. 

I favor an earnings limit because I be
lieve congressional ofiice is now a full 
time job for which a full time salary is 

paid. It is not unreasonable to expect 
Congressmen to be full time legislators. 
Just take a look at the crowded congres
sional calendars and the magnitude of 
the problems with which we are con
fronted, if you have any doubts about 
this. 

I also support the extension of finan
cial disclosure requirements to candi
dates for Federal office--incumbent and 
nonincumbent alike. I firmly believe that 
disclosure by all candidates is necessary 
for voters to fully evaluate a candidate. 
Lack of full disclosure by some candi
dates has caused problems in the past, 
something that I hope will be corrected. 
In the final analysis, candidates for of
fice voluntarily place themselves in the 
same public position as elected officials 
and should be held to the same high 
standards. 

This bill strikes the necessary and ap
propriate balance between the need for 
public disclosure and the privacy inter
ests of those required to report. The 
light of public disclosure is an effective 
deterrent to improper or unethical be
havior on the part of Government offi
cials. Moreover, it will help to dispel the 
suspicion of impropriety, even in cases 
where there is no impropriety in fact. 

This bill deserves the support of the 
American people. I urge its adoption.• 

The CHAmMAN. If there are no fur
ther amendments to title m, the ques
tion is on the committee amendment in 
the nature of a substitute, as amended. 

The committee amendment in the na
ture of a substitute, as amended, was 
agreed to. 

The CHAmMAN. Under the rule, the 
Committee rises. 

Accordingly, the Committee rose; and 
the Speaker having resumed the chair, 
Mr. BOLAND, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee 
having had under consideration the bill 
<H.R. 1) to require candidates for Fed
eral office, Members of the Congress, and 
omcers and employees of ' the United 
States to file statements with the Comp
troller General with respect to their in
come and financial transactions, pursu
ant to House Resolution 1323, he reported 
the bill back to the House with an amend
ment adopted by the Committee of the 
Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment to the committee amend
ment in the nature of a substitute adopt
ed by the Committee of the Whole? If 
not, the question is on the amendment. 

The amendment was agreed to. 
The SPEAKER. The question is on the 

engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 
MOTION TO RECOMMIT OFFERED BY MR. WIGGINS 

Mr. WIGGINS. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER. Is the gentleman op
posed to the bill? 

Mr. WIGGINS. I am opposed to the 
bill, Mr. Speaker. 

The SPEAKER. The Clerk will report 
the motion to recommit. The Clerk read 
as follows: 

Mr. WIGGINS moves to recommit the bill, 
H.R. l, to the Committee on the Judiciary. 

The SPEAKER. Without objection, the 
previous question is ordered on the mo
tion to recommit. 

There was no objection. 
The SPEAKER. The question is on the 

motion to recommit. 
The motion to recommit was rejected. 
The SPEAKER. The question is on the 

passage of the bill. 
Mr. WIGGINS. Mr. Speaker, on that 

I demand the yeas and nays. 
The yeas and nays were ordered. 
The vote was taken by electronic de

vice, and there were--yeas 368, nays 30, 
answered "present" 1, not voting 33, as 
follows: 

[Roll No. 846) 

YEAS-368 
Abdnor Cornwell Hall 
Addabbo Cotter Hamilton 
Akaka Coughlin Hammer-
Ambro Cunningham schmldt 
Anderson, D' Amours Hanley 

Cali!. Daniel, R. W. Hannaford 
Andrews, N.C. Danielson Harkin 
Andrews, Davis Harrington 

N. Dak. de la Garza Harris 
Applegate Dellums Harsha 
Archer Dent Hawkins 
Ashley Derrick Hecltler 
Asp in Derwlnskl Herner 
Aucoin Devine Hertel 
Bafalis Dickinson Hightower 
Baldus Dicks Hillis 
Barnard Dingell Hollenbeck 
Baucus Dodd Holt 
Bauman Dornan Holtzman 
Beard, R.I. Downey Horton 
Beard, Tenn. Drinan Howard 
Bedell Duncan, Tenn. Hubbard 
Beilenson Early Huckaby 
Benjamin Eckhardt Hughes 
Bennett Edgar Hyde 
Bevlll Edwards, Ala. !chord 
Blaggl Edwards, Call!. Ireland 
Bingham Edwards, Okla. Jacobs 
Blanchard Eilberg Jeffords 
Blouin Emery Jenkins 
Boggs English Jenrette 
Boland Ertel Johnson, Cali!. 
Bolllng Evans, Del. Johnson, Colo. 
Bonior Evans, Ga. Jones, Okla. 
Bonker Evans, Ind. Jones, Tenn. 
Bowen Fary Jordan 
Brad em as Fascell Kastenmeler 
Breaux Fenwick Kazen 
Breckinridge Findley Kelly 
Brinkley Fish Kemp 
Brodhead Fisher Keys 
Broomfield Fithian Kildee 
Brown, Calif. Flippo Kindness 
Brown, Mich. Flood Kostmayer 
Broyhlll Florio Krebs 
Buchanan Flowers LaFalce 
Burgener Flynt Lagomarsino 
Burke, Fla. Foley Latta 
Burke, Mass. Ford, Tenn. Le Fante 
Burlison, Mo. Fountain Leach 
Burton, John Fowler Lederer 
Burton, Phillip Fraser Leggett 
Byron Frenzel Lehman 
Carney Frey Lent 
Carr Fuqua Levitas 
Carter Gammage Li vlngston 
Cavanaugh Gaydos Lloyd, Cali!. 
Cederberg Gephardt Lloyd, Tenn. 
Chisholm Giaimo Long, La. 
Olausen, Gibbons Long, Md. 

Don H. Gilman Lott 
Clay Ginn Lujan 
Cleveland Glickman Luken 
Cochran Goldwater Lundlne 
Coleman Goodling McClory 
Collins, Ill. Gore Mccloskey 
COnable Gradison McCormack 
Conte Grassley McDa.de 
Conyers Green McEwen 
Corcoran Gudger McFall 
Corman Guyer McHugh 
Cornell Hagedorn McKay 
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Madigan 
Maguire 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Mattox 
Mazzoll 
Meeds 
Metcalfe 
Meyn er 
Michel 
Mikulski 
Mikva 
Milford 
Mlller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Moorhead, Pa. 
Mottl 
Murphy,Dl. 
Murphy, Pa. 
Myers, Gary 
Myers, John 
Myers, Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison 

Pease 
Perkins 
Pettis 
Pickle 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Quie 
Quillen 
Rahall 
Railsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Rooney 
Rose 
Rosenthal 
Rudd 
Runnels 
Ruppe 
Russo 
Santini 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebellus 
Seiberling 
Sharp 
Shuster 
Simon 
Skelton 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
St Germain 

NAYS-SO 

Staggers 
Stangel and 
Stanton 
Stark 
Steed 
Steers 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Taylor 
Thompson 
Thornton 
Traxler 
Trible 
Tucker 
Udall 
m1man 
van Deerlin 
Vander Jagt 
vanik 
Vento 
Volkmer 
Walgren 
Walker 
Walsh 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
Whalen 
White 
Whitehurst 
Whitley 
Whitten 
Wilson, Bob 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young, Fla. 
Young, Mo. 
Young, Tex. 
Zablocki 
Zeferettl 

Annunzio Duncan, Oreg. Rousselot 
Badham ErlenbOrn Ryan 
Brooks Evans, Colo. Sikes 
Butler Forsythe Sisk 
Chappell Gonzalez Steiger 
Clawson, Del McDonald Symms 
Colllns, Tex. Murtha Treen 
Crane O'Brien Waggonner 
Daniel, Dan Roncalio Wiggins 
Delaney Rostenkowski Wilson, c. H. 

ANSWERED "PRESENT"-1 
Holland 

NOT VOTING-33 
Alexander 
Ammerman 
Anderson, Dl. 
Armstrong 
Ashbrook 
Brown, Ohio 
Burke, Calif. 
Burleson, Tex. 
Caputo 
Cohen 
Diggs 

Ford, Mich. 
Garcia 
Hansen 
Jones,N.C. 
Kasten 
Krueger 
McKinney 
M111er, Calif. 
Moss 
Murphy, N.Y. 
Pepper 

The 
pairs: 

Clerk announced 

Pike 
Roybal 
Sare.sin 
Shipley 
Skubitz 
Slack 
Teague 
Thone 
Tsongas 
Wilson, Tex. 
Young, Alaska 

the following 

Mr. Bmleson of Texas with Mr. Anderson 
of Illinois. 

Mr. Teague with M.r. Caputo. 
Mr. Ammerman with Mr. Sarasin. 
Mr. Krueger with Mr. Thone. 
Mr. Shipley with Mr. Ashbrook. 
Mr. Charles Wilson of Texas with Mr. 

Skubltz. 
Mr. Murphy of New York with Mr. Young 

of Alaska.. 
M.r. Pepper with Mr. Cohen. 
Mr. Mlller of California with Mr. Brown 

of Ohio. 
Mr. Garcia with Mr. Hansen. 
Mr. Diggs with Mr. McKinney. 

Mr. Roybal with Mr. Pike. 
Mr. Slack with Mr. Tsongas. 
Mrs. Burke of California with Mr. Alexan-

der. 
Mr. Moss with M.r. Jones of North Carolina. 
Mr. Ford of Michigan with Mr. Kasten. 

So the bill was passed. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on the 

table. 
Mr. DANIELSON. Mr Speaker, pursu

ant to the resolution <H. Res. 1323), I call 
up from the Speaker's table the Senate 
bill <S. 555) to establish certain Federal 
agencies, eflect certain reorganizations 
of the Federal Government, to implement 
certain reforms in the operation of the 
Federal Government and to preserve and 
promote the integrity of public officials 
and institutions, and for other purposes. 

The Clerk read the title of the Senate 
bill. 

Mr. DANIELSON. Mr. Speaker, I ofler 
a motion. 

The Clerk read as follows: 
Mr. DANIELSON moves to strike out all after 

the enacting clause of S. 555 and ilnsert in 
lieu thereof the. provisions of H.R. 1, as 
passed, as follows: 

SHORT TITLE 

SECTION 1. This Act may be cited as the 
"Ethics ln Government Act of 1978". 
TITLE I-LEGISLATIVE PERONNEL FI
NANCIAL DISCLOSURE REQUIREMENTS 

COVERAGE 
SEc. 101. Each Member, omcer, principal 

assistant to a Member or omcer, employee of 
a Member, omcer, or committee who ls com-· 
pensated at a rate equal to ·.or in excess of 
the annual rate of basic pay in effect for 
grade GS-16 of the General Schedule, and 
any individual who becomes a candidate in 
any election for the omce of Member shall 
file annual reports as prescribed by section 
102. Each Member who does not have an em
ployee compensated at a rate equal to or in 
excess of the annual rate of basic pay ln · 
effect for grade GS-16 of the General SChed
ule shall designate at least one principal 
assistant on his personal staff for purposes 
of this section. 

Fil.ING OF REPORTS; DUTIES OF CLERK AND 
SECRETARY 

SEc. 102. (a) ( 1) Except as provided ln 
paragraph (2), each lndlvldual required to 
file a report under section 101, other than 
an individual who becomes a candidate ln 
any election for the omce of Member, shall 
not later than May 15, 1979, and by May 15 
of each year thereafter, file a report on a 
form developed and made available by the 
Clerk or Secretary, disclosing certain finan
cial information as provided in section 103 
in the following manner: 

(A) Each individual whose compensation 
ls disbursed by the Clerk or the Sergeant at 
Arms shall file the report with the Clerk. 

(B) Each individual whose compensation· 
ls disbursed by the Secretary shall fl.le the 
report with the Secretary. , 

(2) (A) Any individual who becomes a 
candidate ln any election for the omce of 
Member need not include in the report any 
information referred to ln paragraph (2) 
or (3) of section 103(a). 

(B) Any individual who holds a position or 
office referred to 1n section 101 need not in
clude in any report any items referred to in 
paragraph (2) or (3) of section 103(a) and 
received while such individual does not hold 
any such office or position. 

(b) Each individual who becomes a candi
date in any election for the omce of Member 
shall, not later than November 1, 1978, or 

within fifteen calander days after becoming 
such a candidate, whichever occurs later, file 
a report disclosing certain financial infor
mation as provided in section 103 ln the 
following manner: 

(1) Each individual who becomes a candi
date in any election for the omce of Senator 
shall file the report with the Secretary. 

(2) Each individual who becomes a candi
date in any election for the office of Repre
sentative in the Congress or Delegate or 
Resident Commissioner to the Congress shall 
file the report with the Clerk. 

( c) ( 1) A copy of each report filed by a 
Member or an individual who ls a candidate 
for the omce of Member shall be sent by the 
Clerk or Secretary, as the case may be, to the 
appropriate State omcer as designated in 
accordance with section 316(a) of the Fed
eral Election Campaign Act of 1971, as 
amended (2 U.S.C. 439(a)) of the State rep
resented by the Member or in which the in
dividual ls a candidate, as the case may be, 
within the seven-day period beginning the 
day that the report ls filed with the Clerk or 
Secretary. 

(2) (A) Before June 15, 1979, and by June 
15 of each year thereafter, the Clerk shall 
compile all reports filed with him by Mem
bers within the period beginning on Janu
ary 1 and ending on May 15 of such calendar 
year and have them printed as a House docu
ment, which document shall be made avail
able to the publlc. 

(B) Before June 15, 1979, and by June 15 
of each year thereafter, the Secretary shall 
compile all reports filed with him by Senators 
within the period beginning on January 1 
and ending on May 15, of such calendar year 
and have them printed as a Senate docu
ment, which document shall be made avail
able to the public. 

(d} (1) A copy of each report filed under 
this title with the Clerk shall be sent by the 
Clerk to the Committee on Standards of 
Oftlcial Conduct of the House of Representa
tives within the seven-day period beginning 
the day that the report ls filed. 

(2) A copy of each report filed with the 
Secretary shall be sent by the Secretary to 
the Select Committee on Ethics of the Senate 
within the seven-day period beginning the 
day that the report ls filed. 

( e) In carrying out their responslb111tles 
under this title, the Clerk of the House and 
the Secretary of the Senate shall avail them
selves of the assistance of the Federal Elec
tion Commission. The Commission shall 
make available to the Clerk and the Secre
tary on a regular basis, a complete list of 
names and addresses of all candidates regis
tered with the Commission, and shall co
operate and coordinate lts candidate lnfor
mu.tion and notification program with the 
Clerk and the Secretary to the greatest ex
tent possible. 

(f) In order to carry out hls responsib111-
tles under this title, 

(1) the Clerk may, after consultation with 
the Committee on Standards of Oftlcial Con
duct of the House of Representatives, and 

(2) the Secretary may, after consultation 
with the Select Committee on Ethics of the 
Senate, 
promulgate rules and regulations. 

CONTENTS OF REPORTS 
SEC. 103. (a) Each report required to be 

filed under this title ln a calendar year shall 
contain the following: 

( 1) The source, type and amount of in
come from any one source (other than from 
current employment by the United States 
Government), including honoraria, received 
during the preceding calendar year aggregat
ing $100 or more in value. 

(2) (A) The identity of the source and a 
brief description of any gifts of transporta
tion, lodging, food, or entertainment aggre
gating $250 or more ln value received from 
any one source other than a relative of the 
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reporting individual during the preceding 
calendar year, except that any food, lodging, 
or entertainment received as personal hos
pitality of any individual need not be re
ported. 

(B) The identity of the source, a brief de
scription, and the estimated value of all gifts 
other than transportation, lodging, food, or 
entertainment aggregating $100 or more in 
value received from any one source other 
than a relative of the reporting individual 
during the preceding calendar year. 

(C) Any g1It with a fair market value of 
$35 or less need not be aggregated for the 
purposes of this paragraph. 

(3) The identity of the source and a brief 
description of reimbursements received from 
a single source aggregating $250 or more in 
value and received during the precedlni cal
endar year. 

(4) The identity and category of value of 
any interest in property held in a trade or 
business, or for investment or the production 
of income, which has a fair market value 
which exceeds $1,000 as of the close of the 
preceding calendar year, excluding any per
sonal liability owed to the reporting indi
vidual by a relative or any deposit of $5,000 
or less in a personal savings account which 
bears interest. 

(5) The identity and category of value of 
the total liabilities owed to any creditor 
other than a relative which exceeds $5,000 
as of the close of the preceding calendar year, 
excluding-

( A) any mortgage secured by real prop
erty which is a personal residence of the re
porting individual or his spouse; or 

(B) any loan secured by a personal motor 
vehicle or household furniture or appliances. 

(6) Except as provided in this paragraph, 
a brief description, the date, and category of 
value of any purchase, sale or exchange. dur
ing the preceding calendar year which ex
ceeds $1,000--

(1) in real property, other than a personal 
residence of the reporting individual or his 
spouse, or 

(11) in stocks, bonds, commOdlties futures, 
and other forms of securities. 
Reporting ls not required under this para
graph of any transaction solely by and be
tween the reporting individual, his spouse, 
or dependent chlldren. 

(7) A description of the date, parties to, 
and terms of any agreement or arrangement 
with respect to: (A) future employment; (B) 
a leave of absence during the period of the 
reporting individual's Government service; 
(C) continuation of payment.s by a former 
employer other than the United States Gov
ernment; and (D) continuing participation 
in an employee welfare or benefit plan malir
tained by a former employee. 

(b) For purposes of paragraphs (4), (5), 
and (6) of subsection (a) or subsection (d) 
the person reporting need not specify the 
actual amount or value of each item required 
to be reported under such paragraphs, but 
such person shall indicate which of the fol
lowing categories such amount or value is 
within: 

( 1) not more than $5,000, 
(2) greater than $5,000, but notmore than 

$15,000, 
(3) greater than $15,000, but not more 

than $50,000, 
(4) greater than $!;0,000, but not more 

than $100,000, 
(5) greater than $100,000. 
(c) Campaign recelpt.s or expenditures 

shall not be included in this report. 
(d) (1) Each report shall also contain in

formation listed in paragraphs ( 1) through 
(6) of subsection (a) respecting the spouse of 
the reporting individual as follows: 

(A) The source of items of earned income 
from any person 1n excess of $1,000. 

( B) in the case of any gift which ls not 
received. totally independent of the spouse's 

relationship to the reporting individual, the 
identity of the source and a brief description 
or the estimated value of the gift. 

(C) In the case of any reimbursement 
which is not received totally independent of 
the spouse's relationship to the reporting in
dividual, the identity of the source and a 
brief description of the reimbursement. 

(D) In the case of items described in para
graps (4), (5), and (6), all information re
quired to be reported other than items which 
the reporting individual certlfl.es represent 
the spouse's sole financial interest or re
sponslbillty and which are not in any way, 
past or present, derived. from the income, as
set.s, or activities of the reporting individual; 
and from which the reporting individual 
neither derives, nor expects to derive, any 
financial or economic benefit. 

(2) Each report shall also contain all in
formation listed ln para.graphs (4), (5), and 
(6) of subsection (a) respecting any de
pendent child of the reporting lndlvldual 
other than respecting items which the re
porting individual certlfl.es represent the de
pendent chlld's sole financial interest or re
sponslbillty and which are not in any way, 
past or present, derived from the income, 
assets, or actlvltles of the reporting indi
vidual; and from which the reporting indi
vidual neither derives, nor expects to derive, 
any financial or economic benefit. 

(3) No report shall be required with respect 
to the interests of a spouse living separate 
and apart from the reporting individual with 
the intention of terminating the marriage or 
providing for permanent separation; or with 
respect to any income or obligations of an 
individual arising from the dissolution of his 
marriage or the permanent separation from 
his spouse. 

( e) Except as provided in this para~aph, 
each report shall also contain information 
respecting the holdings of and income from 
a trust or other financial arrangement from 
which the reporting lndivldual or the spouse 
or dependent children of such individual re
ceives income or in which such person has 
a beneficial or equity interest. The identity 
of the holdings and the sources of a trust's 
income need not be disclosed if the reporting 
individual, his spouse, and dependent chil
dren have no knowledge of the content.s or 
sources of income of the trust. However, 
where the identity of the holdings and the 
sources of income of a trust need not be dis
closed, the reporting individual must list the 
category of value of his interest in the total 
trust holdings under paragraoh (4) and must 
list the amount of income from the trust 
under paragraph (1). 

'AcCESSmILITY OF REPORTS 

SEC. 104. (a) Within fifteen calendar days 
after a report ls filed with the Clerk under 
this title, the Clerk shall make such report 
available for public inspection at reasonable 
hours. A copy of any such report shall be 
provided by the Clerk to any person upon 
written request. 

(b) Within fifteen days after a reoort ls 
filed with the Secretary under this title, the 
Secretary shall make such report available 
for public inspection at reasonable hours. A 
copy of any such report shall be provided by 
the Secretary to any. person upon written 
request. 

( c) Any person requesting a copy of a re
port may be required to pay a reasonable 
fee to cover the cost of reproduction or mall
ing of such report, excluding any salary of 
any employee involved in such reproduction 
or malling. A copy of such report may be fur
nished without charge or at a reduced charge 
if it ts determined by the Clerk or Secretary 
that waiver or reduction of the fee ls in the 
public interest because furnishing the infor
mation may be considered as primarily ben
efiting the public. 

(d) Any report filed under this title with 
the Clerk or Secretary shall be available to 

the publlc for a period of five years after re-
. celpt of the report. After such five-year pe
riod the report shall be destroyed, except 
that ln the case of an individual who filed 
the report pursuant to section (102) b and 
was not subsequently elected, such reports 
shall be destroyed one year after the indi
vidual is no longer a candidate for election 
to the omce of Member. 

(e) (1) It shall be unlawful for any per
son to obtain or use a report-

(A) tor any unlawful purpose; 
(B) for any commercial purpose other 

than by news and communications media 
for dissemination to the general publlc; 

( C) for determining or establishing the 
credit rating of any individual; or 

·en> for use, directly or indirectly, in the 
sollcitation of money for any political, char
itable, or other purpose. 

(2) The Attorney General may bring a civil 
action against any person who obtains or 
uses a report for any purpose prohibited in 
paragraph ( 1) . The court ln which such ac
tion ls brought may assess against such per
son a penalty in any amount not to exceed 
$5,000. 

REVIEW AND COMPLIANCE PROCEDURES 

SEC. 105. (a) The Committee on Stand
ards of omcial Conduct of the House of 
Representatives and the Select Committee 
on Ethics of the Senate shall establish pro
cedures for the review of reports sent to 
them under section 102 ( d) ( 1) and section 
102(d) (2) to determine whether the reports 
are filed in a timely manner, are complete, 
and are in proper form. In the event a 
determination is made that a report ls not 
so filed, the appropriate committee shall so 
inform the reporting individual and direct 
him to take all necessary corrective action. 

( b) In order to carry out their responsi
b111 ties under this Act the Committee on 
Standards of Omcial Conduct of the House 
of Representatives and the Select Commit
tee on Ethics of the Senate, have power, 
within their respective jurisdictions, to 
render any advisory opinion, in writing, to 
persons covered by this title. Notwithstand
ing any other provisions of law, the individ
ual to whom an advisory opinion is rendered 
in accordance with this paragraph, and any 
other individual covered by this title who 
is involved in a fact situation which ts 
indistinguishable in all material aspects, and 
who acts in good faith in accordance with 
the provisions and findings of such advisory 
opinion shall not, as a result of such act, 
be subject to any sanction provided in this 
Act. 

GENERAL ACCOUNTING OFFICE STUDY 

SEC. 106. (a) Before November 30, 1980, 
and regularly thereafter, the Comptroller 
General of the United States shall conduct 
a study to determine whether th~ title is 
being carried out effectlvely and whether 
timely and accurate reports are b ing fl.led 
by tndivlduals subject to this titl . 

(b) Within thirty days after completion 
of the study, the comptroller General shall 
transmit a report to each House of Congress 
containing a detailed statement of his find
ings and conclusions, together with his rec
ommendations for such legislative and ad
ministrative actions as he deems appropriate. 
The first such study shall include the Comp
troller General's findings and recommenda
tions on the feasib111ty and potential need 
for a requirement that systematic random 
audits be conducted of financial disclosure 
reports fl.led under this title, including a 
thorough discussion of the type and nature 
of audits that might be conducted; the per
sonnel and other costs of audits; the value 
of an audit to Members, the appropriate 
House and Senate committees, and the pub
llc; and, if conducted, whether a govern
mental or nongovernmental unit should 
perform the audits, and under whose super
vision. 
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FAILURE TO FILE OR FALSIFYING REPORTS 

SEC. 107. The Attorney General may bring 
a civil action in any appropriate United 
States district court against any individual 
who knowingly and willfully falsifies or 
who knowingly and willfully fails to file or 
report any information that such individual 
is required to report under section 103. The 
court in which such action is brought may 
assess against such individual a civil pen
alty in any amount not to exceed $5,000. 

DEFINITIONS 

SEc. 108. For purposes of this title, the 
term-

( 1) "candidate" means an individual, other 
than a- Member, who seeks nomination for 
election, or election, whether or not such in
dividual is elected, and for purposes of this 
paragraph, an individual shall be deemed to 
seek nomination for election, or election, 
(A) 1f he has taken the action necessary 
under the law of a State to qualify himself 
for nomination for election, or election, or 
(B) if he or his principal campaign commit
tee has taken action to register or file cam
paign reports required by section 304(a) of 
the Federal Election Campaign Act of 1971, 
as amended (2 U.S.C. 434(a)); 

(2) "Clerk" means the Clerk of the House 
of Representatives; 

(3) "committee" means any committee of 
the Senate or House of Representatives or 
any subcommittee of any such committee or 
any joint committee of Congress or any sub
committee of any such joint committee; 

(4) "dependent child" means, when used 
with respect to any reporting individual, 
any individual who is a son, daughter, step
son, or stepdaughter, and who-

(A) ts unmarried and under age 21 and is 
living in the household of such reporting 
individual; or 

(B) ts a dependent of such reporting in
dividual within the meaning of section 152 
of the Internal Revenue Code of 1954; 

(5) "election" means (A) a general, spe
cial, primary, or runoff election, or (B) a 
convention or caucus of a political party 
which has authority to nominate a candi
date; 

(6) "employee" means any individual, 
other than an officer or Member, whose com
pensation ls disbursed by the Clerk or Sec
retary; 

(7) "estimated value" means a good faith 
estimate of the dollar value if the exact 
value is neither known nor easily obtainable 
by the reporting individual; 

(8) "officer" means an elected officer of 
the Senate or House of Representatives who 
is not a Member; 

(9) "relative" means as individual who ts 
related to the reporting individual as father, 
mother. son. daughter, brother, sister, uncle, 
aunt, first cousin, nephew, niece, husband, 
wife, grandfather, grandmother, grandson, 
granddaughter. father-in-law, mother-tn
law, son-in-law, daughter-in-law. brother
in-law, sister-in-law, stepfather, stepmother, 
stepson, stepdaughter, stepbrother, step
sister, half brother, half sister, or who is the 
flrandfather or grandmother of the soouse of 
the reporting individual, and shall be 
deemed to include the :ftance of flancee of 
the reporting individual; 

(10) "Secretary" means the Secretary of 
the Senate; 

(11) "Member" means a United States 
Senator, a Representative in Congress, a 
Delegate to Congress, or the Resident Com
missioner from Puerto Rico; 

(12) "gift" means a payment, advance, 
forebearance, rendering, or deposit of money, 
or anything of value, unless consideration of 
equal or greater value is received, but does 
not include-

(A) inheritances; 
(B) political contributions; 
(C) transportation, lodging, food, and 

entertainment provided (1) by Federal, 
State, and local governments, or political 

subdivisions thereof, or (11) by a foreign 
government within a foreign country; 

(D) communications to the offices of a 
Member, including subscriptions to news-
papers and periodicals; · 

(E) suitable mementos of a function held 
in honor of the Member, officer, or employee; 

(F) consumable products provided by 
home-State businesses to a Member's office 
for distribution; and 

(G) food and beverages consumed at 
banquets, receptions, or similar events; 

(13) "reimbursement" means any pay
ment or other thing of value received by a 
reporting individual, other than gifts, to 
cover travel-related expenses of such indi
vidual other than those which are-

( A) provided by the United States Gov
ernment, the District of Columbia, or any 
State or political subdivision thereof; 

(B) required to be reported by the report
ing individual under section 7342 of title 5 
of the United States Code; or 

(C) required to be reported under section 
304 of the Federal Election Campaign Act 
of 1971 (2 U.S.C. 434); 

( 14) "honorarta" mea.ns payments of 
money or any thing of value for an appear
ance, speech, or article, except that there 
shall not be taken into account for report
ing purposes any actual and necessary travel 
expenses incurred by such person to the ex
tent that such expenses are pald or reim
bursed by any other person, and the amount 
otherwise determined shall be reduced by 
the amount of any such expenses to the ex
tent that they a.re not paid or reimbursed; 
and 

( 15) "income" means all income from 
whatever source derived, including but not 
limited to the following items: net compen
sation for services, including fees, commis
sions, and similar items; net income derived 
from business; gains derived from dealings 
in property; interest; rents; royalties; div
idends; annuities; income from life insur
ance and endowment contracts; pensions; 
income from discharge of indebtedness; dis
tributive share of partnership income; and 
income from an interest in an estate or 
trust; 

SEc. 109. The provisions added by this title, 
and the regulations issued thereunder, shall 
supersede and preempt any State or local 
law with respect to financial disclosure by 
reason of candidacy for Federal office or em
ployment by the United States Government. 
TITLE II-EXECUTIVE PERSONNEL FINAN-

CIAL DISCLOSURE REQUIREMENTS 
PART A-FILING REQUIREMENTS 

PERSONS REQUIRW TO FILE 

SEC. 201. (a) Upon ~uming the position 
of an officer or employee designated in sub
section (f), an individual shall file a report 
as required by section 202(b). 

(b) Upon the transmittal by the President 
to the Senate of the nomination of an in
dividual (other than an individual nomi
nated for appointment to a grade or rank in 
the· uniformed services for which the pay 
grade or rank ln the uniformed services for 
which the pay grade prescribed by section 201 
of title 37, United States Code, is~ below) 
to a position, appointment to which requires 
the advice and consent of the Senate, such 
individual shall file a report as required by 
section 202(b). 

(c) Upon becoming a candidate for nomi
nation or election to the office of President 
or Vice President, as determined by the Fed
eral Election Commission, an individual shall 
file a report as required by section 202 (b) . 

(d) Any individual who ts an officer or 
employee designated in subsection (!) dur
ing any calendar year and performs the du
ties of his position or office for a period in 
excess of sixty days in that calendar year 
shall file on or before May 15 of the succeed
ing year a report as required by section 
202(a). 

(e) Any individual who occupies a position 
designated in subsection (f), shall on or 
before the thirtieth day after termination 
of employment in such position, file a rti
port as required by section 202 (a) , unless 
such individual has accepted employment 
in another position designated ln subsection 
(f). 

(f) The officers and employees referred to 
ln subsections (a) , ( d) , and ( e) are

( 1) the President; 
(2) the Vice President; 
(3) ea.ch officer or employee in the execu

tive branch, including a special Government 
employee as defined ln section 202 of title 
18, United States Code, whose position ls 
classlfied at GS-16 or above of the General 
Schedule prescribed by section 5332 of title 
5, United States Code, or the rate of baste 
pay for which ls fixed (other than under the 
General Schedule) at a rate equal to or. 
greater than the minimum rate of baste pay 
fixed for GS-16; each member of a uni
formed service whose pay grade ls at or in ex
cess of 0-7 under section 201 of title 37, 
United States Code; and each officer or 
employee in any other position determined to 
be of equal clasifl.catlon; 

( 4) each officer or employee appointed pur
suant to section 3105 of title 5, United 
States Code; 

( 5) any employee not described in para
graph (3) who is in a position in the execu· 
tive branch which 1s excepted from the com
petitive service by reason of being of a con
fidential or pollcymaking character, except 
that the Director of the Office of Government 
Ethics may, by regulation, exclude from the 
appllcatlon of this paragraph any individual, 
or group of individuals, who are in such 
positions, but only ln cases in which the 
Director determines such exclusion would 
not affect adversely the integrity of the 
Government or the oubllc's confidence ln the 
integrity of the Government; 

(6) the Postmaster General, the Deputy 
Postmaster General, each Governor of the 
Board of Governors of the United States 
Postal Service and each officer or employee 
of the United States Postal Service whose 
basic rate of pay ls equal to or greater than 
the minimum rate of baste pay fixed for 
GS-16; and 

(7) the Director of the Office of Govern
ment Ethics and each designated agency of
ficial. 

(g) Reasonable extensions of time for fl.Ung 
any report may be granted under procedures 
prescribed by the Director of the Office of 
Government Ethics establlshed by part B of 
this title, but the total of such extensions 
shall not exceed ninety days. 

CONTENTS OF REPORTS 

SEc. 202. (a) Each report filed under sub
sections (d) and (e) of section 201 shall in
clude a full and complete statement, in such 
manner and form as the Director of the Of
fice of Government Ethics may prescribe, 
with respect to the following: 

(1) The source, type, and amount of in
come from any one source (other than from 
current employment by the United States 
Government), including honoraria, received 
during the preceding calendar year aggregat
ing $100 or more in value. 

(2) (A) The identity of the source and · a 
brief description of any gifts of transporta
tion, lodging, food, or entertainment aggre
gating $250 or more ln value received from 
any one source other than a relative of the 
renortlng individual during the preceding 
calendar year, except that any food, lodging, 
or entertainment received as personal hos
pitality of any individual need not be re
ported, and any gift with a fair market value 
o~ $35 or less need not be aggregated for pur
poses of this subparagraph. 

(B) The identity of the source, a brief de
scription, and the estimated value of all gifts 
other than transportation, lodging, food, or 
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entertainment aggregating $100 or more in 
value received from any one source other 
than a relative of the reporting individual 
during the preceding calendar year, except 
that any gift with a fair market value of $35 
or less need not be aggregated. for purposes 
of this subparagraph. 

(C) The identity of the source and a brief 
description of reimbursements received from 
a single source aggregating $250 or more in 
va1ue and received during the preceding cal
endar year. 

(3) The identity and category of value of 
any Interest in property held in a trade or 
business, or for investment or the production 
of income, which has a fair market value 
which exceeds $1,000 as of the close of the 
preceding calendar year, excluding any per
sonal liab111ty owed to the reportiing indi
vidual by a relative. 

(4) The identity and category of value of 
the total Uabllities owed to any creditor 
other than a relative which exceeds $5,000 as 
of the close of the preceding calendar year, 
excluding-

( A) any mortgage secured by real property 
which ls a personal residence of the reporting 
Individual or his spouse; and 

(B) any loan secured. by a personal motor 
vehicle or household furniture or appliances. 

( 5) Except as provided in this paragraph, 
a brief description, the date, and category 
of value of any purchase, sale or exchange 
during the preceding calendar year which 
exceeds $1,000-

(1) in real property, other than a personal 
residence of the reporting individual or his 
spouse; or 

(11) in stocks, bonds, commodities futures, 
and other forms of securities. 
Reporting ls not required under this para
graph of any transaction solely by and 
between the reporting individual, his spouse, 
or dependent children. 

(6) The identity of all positions held on or 
before the date of filing during the current 
calendar year (and, for the in.ltial report, 
during the two-year period preceding such 
calendar year) as an omcer, director, trustee, 
partner, proprietor, representative, employee, 
or consultant of any corporation, company, 
firm, partnership, or other business enter
ppge, any nonprofit organization, any labor 
organization, and any educational or other 
institution. This paragraph shall not require 
the reporting of positions held In any reli
gious, social, fraternal, charitable, or politi
cal entity. 

(7) A description of the date, parties to, 
and terms of any agreement or arrangement 
with respect to: (A) future employment; 
(B) a leave of absence during the period of 
the reporting individual's Government 
service; (C) continuation of payments by a 
former employer other than the United 
States Government; and (D) continuing par
ticipation in an employee welfare or bene
fit plan maintained by a former employer. 

(b) Each report filed under subsections 
(a). (b). and (c) of section 201 shall include 
a full and complete statement in such man
ner and form as the Director of the omce of 
Government Ethics may prescribe, with re
spect to information required by paragraphs 
(3), (4), (6), and (7) of subsection (a), as 
of a date, specified in such report, which 
shall be not more than thirty-one days prior 
to the date of filing, and the sources and 
amounts of income for the year of filing and 
the preceding calendar year. 

( c) In the case of any Individual described 
in section 201(e) of this Act, any reference 
to the preceding calendar year shall be con
sidered to include that part of the current 
year up to the date of the termination of 
employment. 

( d) The categories for reporting the 
amount or value of the ltems covered 1n 
paragraphs (3), (4) and (5) of subsection 
(a) or in subsection (e) are as follows: 

( 1) up to $5,000; 

(2) from $5,000 to $15,000; 
(3) from $15,000 to $50,000; 
(4) from $50,000 to $100,000; and 
(5) greater than $100,000. 
(e) (1) Except as provided. In the last sen

tence of this paragraph, each report shall also 
contain information listed in paragraphs (1) 
through ( 5) of subsection (a) respecting the 
spouse of the reporting individual as follows: 

(A) The source of items of earned income 
from any person which exceed $1,000. 

(B) In the case of any gift which ls not re
ceived. totally independent of the spouse's 
relationship to the reporting individual, the 
identity of the source and a brief description 
or the estimated value of the gift. 

( C) In the case of any reimbursement 
which ls not received totally independent of 
the spouse's relationship to the reporting in
dividual, the identity of the source and a 
brief description of the reimbursement. 

(D) In the case of items described. in para
graphs (3) through (5), all information re
quired to be reported. other than items (1) 
which the reporting individual certifies rep
resent the spouse's sole financial interest or 
responslbllity, (11) which are In any way, past 
or present, derived from the income, assets, 
or activities of the reporting individual, and 
(Ill) from which the reporting individual 
neither derives, nor expects to derive, any 
financial or economic benefit. 
Each report referred to in subsection (b) of 
this section shall, with respect to the spouse 
of the reporting individual contain informa
tion listed in paragraphs ( 1), (3), and ( 4) of 
subsection (a) only.". 

(2) Except as provided in the last sentence 
of this paragraph, each report shall also con
tain all information listed in paragraphs (3) 
through (5) of subsection (a) respecting any 
dependent chlld of the reporting lndivldua.J 
other than items (A) which the reporting 
individual certifies represent the dependent 
child's sole financial Interest or responsibllity, 
(B) which are not in any way, past or pres
ent, derived. from the Income, assets, or ac
tivities of the reporting individual, and (C) 
from which the reporting individual neither 
derives, nor expects to derive, any financial or 
economic benefit. Each report referred to In 
subsection (b) of this section shall, with 
respect to any dependent child, contain infor
mation listed in paragraphs (3) and (4) of 
subsection (a) only. 

(3) No report shall be required with respect 
to a spouse living separate and apart from 
the reporting individual with the intention 
of terminating the marriage or providing for 
permanent separation; or with respect to 
any income or obligations of an individual 
arising from the dissolution of hls marriage 
or the permanent separation from his spouse. 

( f) The holdings of and re income from 
a trust or other financial arrangement from 
which the reporting individual, spouse, or 
dependent child receives income or in which 
such person has a beneficial or equity inter
est must be reported according to the provi
sions of this section; except that it the trust 
or financial arrangement is a blind trust ap
proved under regulations promulgated by the 
Civil E3rvice Commission, with the concur
rence of the Attorney General, as necessary 
to avoid potential or apparent conflicts of in
terest under section 208 of title 18, United 
States Code, and other applicable law and 
regulations, the report shall so indicate and 
need only include (in addition to a state
ment of the income from the blind trust in 
accordance with section 202 of this Act) a 
copy of the instrument or agreement estab
lishing such blind trust and, to the extent 
known or readily ascertainable, the ident.lty 
and category of value of assets contained in 
the trust or arrangement at the time it be
came a blind trust, and the identity and 
category of value of assets subsequently 
added to the blind trust. 

(g) Political campaign funds, including 

campaign receipts and expenditures, shall 
not be included in any report filed pursuant 
to this part. 

FILING OF REPORTS 

SEc. 203. (a) Except as otherwise provided 
in this subsection, the reports required under 
this part shall be filed by the reporting in
dividual with the designated agency omcial 
at the agency by which he 1s employed. or in 
which he will serve. The date any report ls 
received (and the date of receipt of any sup
plemental report) shall be noted on such re
port by such omcial. 

(b) The President and the Vice President 
shall file reports required under this part 
with the Director of the omce of Government 
Ethics only. 

( c) Coples of the reports required to be 
filed by candidates !or the omce of President 
or Vice President, and Postmaster General, 
the Deputy Postmaster General, the Gover
nors of the Board of Governors of the United 
States Postal service, designated agency of
ficials, and omcers and employees in (and 
nominees to) omces or positions which re
quire confirmation by the Senate or by both 
Houses of Congress shall be transmitted. to 
the Director of the omce of Government 
Ethics. 

(d) Reports required to be filed by "the 
Director shall be filed in the Omce of Govern
ment Ethics and, immediately after being 
filed, shall be made i..vallable to the public 
in accordance with this part. 

( e) Each individual identified in section 
201 ( c) shall file the report required by this 
part with the Federal Elections Commission. 

(f) Reports required of members of the 
uniformed services shall be filed with the 
Secretary concerned. 

FAILURE TO FILE OR FALSIFYING REPORTS 

SEc. 204. (a) The Attorney General may 
bring a civil action in any appropriate United 
States District Court against any indivdual 
who knowingly and w1llfully falsifies or who 
knowingly or wmtully fails to file or report 
any information that such individual ls re
quired to report under section 202. The court 
in which such action in brought may assess 
ag.:iinst such individual a civll penalty in any 
amount not to exceed $5,000. 

(b) The head of each agency, each Secre
tary concerned, and the Director of the omce 
of Government Ethics shall refer to the At
torney General the name of any individual 
they have reasonable cause to believe has 
wmtully !ailed to file a report or has w1llfully 
falsified or wlllfully talled to file information 
required to be reported. 

(c) The President, the Vice President, the 
Secretary concerned, and the head of each 
agency, or the Civil Service Commission, may 
take any appropriate personnel or other ac
tion in accordance with applicable law or 
regulation against any individual !a111ng to 
file a report or falsifying or faillng to report 
information required to be reported. 

CUSTODY OF AND PUBLIC ACCESS TO REPORTS 

SEc. 205. (a) Each agency shall make each 
report filed with it under this title available 
to the public in accordance with the provi
sions of subsection (b) of this section, to
gether with a copy of the omcial position de
scription of the Government omce or position 
held by the reporting individual involved (if 
avallable) which shall be added to such re
port by such individual's designated agency 
omcial or Secretary concerned, except that 
this section does not require public avallabll
ity of the report filed by any individual in 
the Central Intelllgence Agency, the Defense 
Intelllgence Agency, or the National Security 
Agency, or any individual engaged in intelli
gence activities in any agency of the United 
States, 1f the President finds that, due to the 
nature of the omce or position occupied by 
such individual, public disclosure of such 
report would compromise the national inter-
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est o! the United States. In addition, such 
individuals may be authorized, notwith
standing section 204(a), to file such addi
tional reports as are necessary to protect 
their identity from public disclosure if the 
President first finds that such filing ls neces
sary in the national interest. 

(b) (1) The agency shall require each per
son requesting inspection or a copy of a re
port under subsection. (a) of this section to 
execute an application stating-

(A) his name, occupation, address, and 
telephone number; 

(B) the name, address, and telephone 
number o! the person or organization, if any, 
on whose behalf he is making the request; 
and 

(C) that the information obtained by such 
inspection or from such copy shall not be 
used !or any purpose prohibited by subsec
tion ( c) o! this section. 

(2) Upon receipt of an application re
quired by paragraph ( 1) of this subsection, 
the agency shall promptly forward a copy of 
such application to the reporting individual, 
1! the reporting individual is an officer or em
ployee o! the agency at the time the appli
cation is received. The agency shall permit 
inspection by or furnish a copy o! the report 
to any requesting person within fifteen days 
after the report is received by the agency. 
The agency shall require such requesting per
son to pay a reasonable fee in an amount 
which the agency finds necessary to cover the 
costs ot reproduction and ma111ng o! such 
report. 

(3) Once the requesting person has in
spected or received a copy of a report, his 
name and address and the name and address. 
of the person or organization, 1! any, on 
whose behalf the inspection or copy was re
quested, shall be made available to the public. 

(c) (1) It shall be unlawful !or any person 
to obtain or use a report-

( A) for any unlawful purpose; 
(B) for any commercial purpose, other 

than by news and communications media for 
dissemination to the generaJ public; 

( C) for determining or establishing the 
. credit rating of any individual; or 

(D) for use, directly or indirectly, in the 
solidtation of money for any political, chari
table, or other purpose. 

(2) The Attorney General may·bring a civ11 
action against any person who obtains or 
uses a report for any purpose prohibited in 
paragraph ( 1) of this subsection. The court 
in which such action is brought may assess 
against such person a penalty in any amount 
not to exceed $5,000. Such remedy shall be 
in addition to any other remedy available 
under statutory or common law. 

(d) Any report filed with an agency, or 
transmitted to the Director of the Office of 
Government Ethics, pursuant to this part 
shall be retained by such agency or the Of
fice of Government Ethics, or both, as the 
case may be. Such report shall be made avail
able to the public for a period of five years 
after receipt of the report. After such five
year period the report shall be destroyed, ex
cept that in the case of an individual who 
filed the report pursuant to section 201(b) 
and was not subsequently confirmed by the 
Senate, or who filed the report pursuant to 
section 201(c) and was not subsequently 
elected, such reports shall be destroyed one 
year after the individual either is no longer 
under consideration by the Senate or is no 
longer a candidate for nomination or elec
tion to the Office of President or Vice Presi
dent. 

REVIEW 01' REPORTS 

Sze. 206. (a) Each designated agency offi
cial or Secretary concerned shall make pro
visions to ensure that ea.ch report filed with 
him under this part shall be reviewed within 
60 days after the date of such filing, except 
that the Director o! the Office of Government 
Ethics only shall review those reports traDS-

mitted to him under this part within 60 days 
after the date of transmittal. 

( b) ( 1) It after reviewing any report under 
sub6ection (a), the Director of the Office of 
Government Ethics, Secretary concerned, or 
designated agency officia.1, as the case may 
be, is of the opinion that on the basis of 
information contained in such report the 
individual submitting such report is in com
pliance with applicable laws and regulations. 
he shall state such option on the report, and 
sha.11 sign such report. 

(2) If the Director of the Office of Govern
ment Ethics, Secretary concerned, or desig
nated agency official, after reviewing any 
report under subsection (a)-

(A) believes additional information ts re
quired to be submitted, he shall noti!y the 
individual submitting such report what addi
tional information is required and the time 
by which it must be submitted, or 

(B) 1s of the opinion, on the basis of 
information submitted, that the individual 
is not 1n compliance with applicable laws 
and regulations, he shall notify the individ
ual, afford him a reasonable opportunity for 
a written or oral response, and after con
sideration of such response, reach an opinion 
as to whether or not, on the basis of infor
mation submitted, the individual 1s tn com· 
plia.nce. 

(3) If the Director of the Office of Govern
ment Ethics, Secretary concerned, or destg
n.a.ted agency official reaches an opinion 
under paragraph (2) (B) that an individual 
ts not in compltance with appltcable laws 
and regulations, he shall notify the individ
ual of that opinion and, after an opportunity 
for personal consultation (if practicable). 
determine and notify the individual of 
which steps, 1f any, would in his opinion be 
appropriate for assuring compliance with 
such laws and regulations and the date by 
which such steps should be t.aken. Such steps 
may tnolude, as approprta.te-

(A) divestiture, 
(B) restitution, 
(C) the establishment of a bllnd trust, 
(D) request for an exemption under sec

tion 208(b) of title 18, United States Code, or 
(E) voluntary request for transfer, reas

signment, limitation of duties, or resigna
tion. 
The use of any such ste!)s shall be in ac
cordance with such regulations as the Direc
tor of the Office of Government Ethics or a 
Secretary concerned, as the case may be, may 
preecrtbe. 

(4) If steps !or assuring compliance with 
applicable laws and regula.ttons are not 
taken by the date set under paragraph (3) 
bf an individual tn a position (other than 
in the uniformed services), a.ppointment to 
which requires the advice and consent of 
the senate, the matter shall be referred to 
the President for appropriate future action. 

(5) If steps for assuring compliance with 
applicable laws and regula.tions are not 
taken by the date set under paragraph (3) 
by a member o! the uniformed services, the 
secretary concerned shall take appropriate 
future action. 

(6) If steps for assuring compllance with 
applicable laws and regulations are not 
taken by the date set under pargaraph (3) 
by any other officer or employee the matter 
shall be referred to the head of the a.ppro
pria.te agency for further appropriate ac
tion; except that tn the case of the 
Postma.ster General or Deputy Postmaster 
General, the Direc·tor of the Office of Govern
ment Ethics shall recommend to the Gover
nors o! the Board of Governors of the United 
States Postal Service the further action to 
be taken. 

(7) For purposes of assisting employees 
in avoiding situations in which they would 
not be in compliance with applicable laws 
and regulations, each secretary concerned 
and d,estgnated ·agency official (including the 
President in the case o! the individuals 

employed in the Executive Office of the 
President) shall maintain a list of those 
circumstances or situations which have or 
ma.y result in noncompliance with such laws 
or regulations. Such list shall be periodically 
published, and shall be furnished to those 
individuals employed within the agency who 
are required to file reports under this part. 
The absence of any situation or circum
stance from such a list shall not be con
strued as an indication that an individual in 
such circumstances or situations would be 
in compliance with such laws or regulations. 

(8) The preceding provisions of this sub
section shall not apply in the case of the 
President or Vice President, or a. candidate 
or nominee for such office. 

ADDITIONAL REPORTING REQUIREMENTS 

SEC. 207. (a) The President may require 
officers and employees in the executive 
branch (including the United States Postal 
Service and members o! the uniformed serv
ices) not covered by this part to submit con
fidential reports in such form as is required 
by t:..is part. Section 205 (a), (b), and (d) 
shall not apply with respect to any such 
report. 

(b) The provisions of this title requiring 
the reporting of information shall supersede 
any general requirement under any other 
provision of law or regulation with respect 
to the reporting of information required for 
p·1rposes of preventing conflicts of interest 
or apparent conflicts of interest. Such pro
visions of this title shall not supersede the 
requirements o! section 7342 of title 5, United 
States Code. 

(c) Nothing in this Act requiring report· 
ing of information sha.11 be deemed to au
thorize the receipt of income, gifts, or reim· 
bursements; the holding of assets, liab111ties, 
or positions; or the participation in trans· 
actions that are prohibited by law, Execu- . 
tive order, or regulation. 

AUTHORITY OF COMPTROLLER GENERAL 

SEC. 208. The Comptroller General shall 
have access to financial disclosure reports 
filed under this part for the purposes of 
carrying out his statutory responsib111ties. 

EFFECTIVE DATE 

SEC. 209. The provisions made by this part 
shall take effect on January 1, 1979, and the 
reports filed under section 201 ( d) on May 15, 
1979, shall include information !or calendar 
year 1978. 

DEFINITIONS 

SEC. 210. For the purposes of this part, the 
term-

> 
( 1) "income" means all income !rom what-

ever source derived, including but not lim
ited to the following items: net compensa
tion for services, including fees, commis
sions, and similar items; net income derived 
from business; gains derived from dealings 
in property; interest; rents; royalties; divi
dends; annuities; income from life insurance 
and endowment contracts; pensions; income 
from discharge of indebtedness; distributive 
share of partnership income; and income 
from an interest in an estate or trust; 

(2) "relative" means an tndtvtdual who is 
related to the reporting individual as father, 
mother, son, daughter, brother, sister, uncle, 
aunt, first cousin, nephew, niece, husband, 
wife, grandfather, grandmother, gra.ndson, 
granddaughter, father-in-law, mother-in
law, son-in-law, daughter-in-law, brother
tn-law, sister-in-law, stepfather, stepmother, 
stepson, stepdaughter, stepbrother, stepsister, 
half brother, half sister, or who ts the grand
father or grandmother of the spouse of the 
reporting individual, and shall be deemed to 
include the fiance or fiancee of the reporting 
individual. 

(3) "gift" means a payment, advance, for
bearance, rendering, or deposit of money, or 
any thing of value, unless consideration of 
equal or greater value is received by the 
donor, but does not include--
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(A) bequest and other !orms o! inheri

tance; 
(B) suitable mementos o! a !unction hon

oring the reporting individual; 
(C) !ood, lodging, transportation, and en

tertainment provided by a foreign govern
ment within a foreign country; or by the 
United States Government; or 

(D) food and beverages consumed at ban
quets, receptions, or similar event.a. 

(4) "honoraria" means paywen;.s o! money 
or any thing o! value !or an appearance, 
speech, or article, except that there shall not 
be taken into account !or reporting pur
poses any actual and necessary travel ex
pensea. incurred by such person to the extent 
that such expenses are paid or reimbursed 
by any other person, and the amount other
wise determined shall be reduced by the 
amount o! any such expenses to the extent 
that they are not paid or reimbursed; 

(5) "estimated value" means a good !a.1th 
estimate of the dollar value 1! the exact 
value is neither known nor easily obtain
able by the reporting individua.i; 

(6) "personal hospitality o! any individ
ual" means hospitality extended !or a non
business purpose by an individual, not a 
corporation or organization, at the personal 
residence of that individual or his family or 
on property or faclllities owned by that indi
vidual or his family; 

(7) "blind trust" means a trust of other 
financial arrangement administered by a 
trustee independent from a.nd unassociated. 
with the reporting individual and such indi
vidual's spouse and dependent children and 
administered in a manner which insulates 
the repol'lting individual, such spouse, and 
dependent children !rom the knowledge of 
the holdings a.nd sources of income of the 
trust; 

(8) "dependent child." means, when used 
with respect to any reporting individual, any 
individual who 1S a son, daughter, stepson 
or stepdaughter and who-

(A) is unmarried. and under age 21 and ts 
living in the household of such reporting 
individual; or 

(B) ts a dependent of such reporting indi
vidual within the meaning of section 152 of 
the Internal Revenue Code of 1954; 

(9) "reinbursement" means any payment 
or other thing of value reecived by the re
porting individual, other than gi!ts, to cover 
travel-related expenses of such individual 
other ithan those which are-

(A) provided by the United States Govern
ment; 

(B) required to be reported by the report
ing individual under sectibn 7342 of title 5, 
United States Code; or 

(C) required to be reported under section 
304 of the Federal Election Campaign Act of 
1971 (2 u.s.c. 434); 

(10) "Secretary concerned" has the mean
ing set forth in section 101 (8) of title 10, 
United States Code, and, in addition, means--

(A) the Secretary of commerce, with re
spect to matters concerning the National 
Oceanic and Atmospheric Administration; 
and 

(B) the Secretary of Health, Education, 
and Welfare, with respect to matters con
cerning the Public Health Service; and 

(11) "designated agency official" means an 
omcer or employee who is designated tb ad
minister the provisions of this part within 
an agency. 

PART B---01'TICE OF GOVERNMENT ETHICS 

OFFICE OF GOVERNMENT ETHICS 

Sze. 221. (a) There is established in the 
Civil Service Commission (hereinafter re
ferred to as the "Commission") an omce to 
be known as the omce bf Government Ethics. 

(b) There shall be at the head of the omce 
of Government Ethics a Director (hereinafter 
referred to as the "Director"), who shall be 
appointed by the President, by a.nd with the 
aavtce and consent of the Senate. 

AUTHORITY AND FUNCTIONS 

SEC. 222. (a) The Director shall provide, 
under the general supervision of the com
mission, overall direction of executive branch 
policies related to preventing conflicts of 
interest on the part of omcers and employees 
of a.ny executive agency, as defined in section 
105 of title 5, United States Code. 

(b) The responsibllities of the Director 
shall include--

( 1) developing and recommending to the 
commission, in consultation with the Attor
ney General, rules and regulations U> be pro
mulgated by the President or the Commission 
pertaining to conflicts of interest and ethics 
in the executive branch, including rules and 
regulations establishing procedures for the 
filing, review, and public availability of ft.
nancial statements filed by officers and em
ployees in the executive branch as required 
by part A of this title; 

(2) developing and rect>mmending to the 
Commission, in consultation with the Attor
ney General, rules and regulations to be 
promulgated by the President or the Com
mission pertaining to the identification and 
resolution of conflicts of interest; 

(3) monitoring and investigating com
pliance with the public financial disclosure 
requirements of part A of this title by omcers 
and employees of the executive branch and 
executive agency officials responsible for re
ceiving, reviewing, and making available 
such statements; 

(4) conducting a review of financial state
ments to determine whether such statements 
reveal possible violations of applicable con
tUct of interest laws or regulations and. rec
ommending appropriate action to correct 
any conflict of interest or ethical problems 
revealed by such review; 

(5) monitoring and investigating in
dividual and agency compliance with any 
additional financial reporting and internal 
review requirements established by law for 
the executive branch; 

(6) interpreting rules and regulations is
sued by the President or the Commission 
governing conflict of interest and ethical 
problems and the filing of financial state
ments; 

(7) consulting, when requested, with 
agency ethics counselors and other respon
sible officials regarding the resolution of 
conflict of interest problems in individual 
cases; 

(8) ordering corrective action on the part 
of agencies and employees which the Direc
tor deems necessary; 

(9) requiring such reports from executive 
agencies as the Director deems necessary; 

( 10) assisting the Atttorney General in 
evaluating the effectiveness of the conflict 
.of interest laws and in recommending ap
propriate amendments; 

(11) evaluating, with the assistance of the 
Attorney General, the need for changes in 
rules and regulations issued by the Com
mission and the agencies regarding conflict 
of interest and ethical problems, with a 
view toward making suoh rules and regu
lations consistent with and an effective 
supplement to. the conflict of interest laws; 

(12) cooperating with the Atttorney Gen
eral in developing an effective system for 
reporting allegations of violations <>f the 
conflict of interest laws to the Attorney 
General, as required by section 535 of title 
28, United States Code; and 

( 13) providing information on and 
promoting understanding of ethical stand
ards in executive agencies. 

(c) In the development of policies, rules, 
regulations, procedures, and forms to be 
recommended, authorized, or prescribed by 
him, the Director shall consult when ap
propriate with the executive agencies af
fected, and the Attorney General. 

(d) Pursuant to the Director's responsibil
ities under subsection (b) (1), the Director 

shall, within one hundred and twenty days 
after the date of enactment of this Act, de
velop and recommend to the Commission, 
and the Commission shall promulgate, a reg
ulation establishing a method or methods 
!or readily determining, without the neces
sity for expert appraisal, the fair market 
value of assets required to be disclosed by 
this Act. 

ADMINISTRATIVE PROVISIONS 

SEc. 223. Upon the request of the Director, 
each executive agency is directed to-

(1) make its services, personnel, and facil
ities available to the Director to the greatest 
practicable extent for the performance of 
functions under this Act; and 

(2) except when prohibited by law, fur
nish to the Director all information and rec
ords in its possession which the Director may 
determine to be necessary for the perform
ance of his duties. 

SEc. 224. In promulgating rules and regu
lations pertaining to financial .disclosure, 
conflict of interest and ethics in the Exec
utive Branch, the Commission shall issue 
rules and regulations in accordance with 
chapter 5 of title 5, U.S. Code. Any pe~n 
may seek judicial review of any such rule 
or regulation. 

AUTHORIZATION OF APPROPRIATIONS 

SEC. 225. There are authorized to be ap
propriated to carry out the provisions of this 
title, and for no other purpose-

( 1) not to exceed $1,000,000 for the fiscal 
year ending September 30, 1979: 

(2) not to exceed $1,000,000 for each of the 
four fiscal years thereafter. 

ANNUAL PAY 

s:mc. 226. Paragraph (122) of section 5316 
of title 5, United States Code, is amended 
to read as follows: 

"(122) Director of the omce of Govern
ment Ethics.". 

PART C-CONFLICT OF INTEREST 

AMENDMENT TO TITLE 18, SECTION 207 

SEC. 241. (a) Section 207 of title 18, United 
States Code, is amended to read as follows: 
§ 207. Disqualification of former omcers and 

employees: disqualification of part
ners of current omcers and em
ployees 

"(a) Whoever, having been an omcer or 
employee of the executive branch of the 
United States Government, of any inde
pendent agency of the United States, or 
of the District of Columbia, including a spe
cial Government employee, after his employ
ment has ceased, knowingly acts as agent 
or attorney for, or otherwise represents, any 
other person (except the United States) 
in any formal or informal appearance before, 
or, with the intent to influence, makes any 
written or oral communication on behalf of 
any other person (except the United States) 
to--

.. ( 1) any department, agency, court, court
martial, or any civil, m111tary, or naval com
mission of the United States or the District 
of Columbia, or any omcer or employee there
of, and 

"(2) in connection with any judicial or 
other proceeding, application, request for a 
ruling or other determination, contract, 
claim, controversy, investigation, charge ac
cusation, arrest, or other particular matter 
involving a specific party or parties in which 
the United States or the District of Columbia 
is a party or has a direct and substantial 
interest, and 

"(3) in which he participated personally 
and substantially as an omcer or employee 
through decision, approval, disapproval, rec
ommendation, the rendering of advice, in
vestigation or otherwise, while so employed: 
or 

"(b) Whoever, (i) having been so employ
ed, within two years after his employment / 
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has ceased, knowingly acts as agent or at
torney for, or otherwise represents, any other 
person (except the United States), 1n any 
formal or informal appearance before, or, 
with the intent to influence, makes any oral 
or written communication on behalf of any 
other person (except the United States) to, 
or (11) having been so employed in a position 
designated pursuant to subsection (c) of this 
section, within two years after his employ
ment has ceased, knowingly aid or assists in 
representing any other person (except the 
United States) in any formal or informal 
appearance before--

.. ( 1) any department, agency, court, court
martial, or any civil, m111tary or naval com
mission of the United States or the District 
of Columbia, or any omcer or employee there
of, and 

"(2) in connection with any judicial or 
other proceeding, application, request for a 
ruling or other determination, contra.ct, 
claim, controversy, investigation, charge ac
cusation, arrest, or other particular matter 
involving a specific party or parties in which 
the United States or the District of Columbia 
is a party or has a direct and substantial 
interest, and 

"(3) which was actually pending under his 
omclal respons1b111ty as an omcer or em
ployee within a period of one year prior to 
the termination of such respons1b111ty or in 
which he participated personally and sub
stantia.J.ly as an omcer or employee; or 

"(c) Whoever, having been so employed
"(1) at a rate of pay specified in subchapter 

II of chapter 53 of title 5, United States Code, 
or a comparable or greater ra.te of pay under 
oth~r authority; or 

"(11) at a rate of pay equal to or in excess 
of the minimum established for positions 
classified at GS-16 of the General Schedule 
prescribed by section 5332 of title 5, United 
States Code, and in a position excepted from 
the competitive service by reason of being 
of a confidential or policymaking character; 
or 

"(111) on active duty as a comnl.lssioned 
omcer of a uniformed service assigned to a 
pay grade of 0-7 or above as described in 
section 201 of title 37, United States Code; 
or 

"(iv) in a position designated by the Di
rector of the Office of Government Ethics 
pursuant to subsection (d) of this sectlon-
within one year after his employment under 
these circumstances has ceased, knowingly 
acts as agent or attorney for or otherwise 
represents any other person (except the 
United States) in any formal or Informal 
appearance before, or, with the intent to 
influence, make any oral or written com
munication on behalf of any other person 
(except the United States) to-

"(1) the department or agency In which 
he served as an omcer or employee, or any 
officer or employee thereof, and 

"(2) in connection with any judicial, rule
maklng, or other proceeding, application, re
quest for a ruling or other determination, 
contract, claim, controversy, Investigation, 
charge, accusation, arrest, or other particu
lar matter, and 

"(3) which ls pending before such depart
ment or agency or In which such department 
or agency has a direct and substantial Inter
est-
Shall be fined not more than $10,000 or 
imprisoned for not more than two years, 
or both. 

"(d) Within six months of the effective 
date of this Act, the head of each depart
ment or agency shall recommend to the 
Director of the Office of Government Ethics 
which positions.in the department or agency 
in addition to those designated pursuant to 
clauses (1). (11), and (111) of subsection (c) 
are occupied by an officer or employee who 
has a role in the formulation of agency policy 

that is substantially similar to that exercised 
by persons designated pursuant to clauses 
(1), (11), and (111) of subsection (c) of this 
section. After reviewing such remommenda
tions and consulting further with the heads 
of the departments and agencies, the Direc
tor shall, within one year of the effective date 
of this Act, publish regulations designating 
the additional positions referred to in para
graph (iv) of subsection (c). The Director, 
upon the recommendation of or in consulta
tion with the head of the department or 
agency concerned, may thereafter publish 
such amendments to the list of positions 
designated pursuant to this subsection as 
are necessary to satisfy the purposes of this 
subsection. 

" ( e) For the purposes of subsection ( c) , 
whenever the Director of the omce of Gov
ernment Ethics determines that a separate 
statutory agency or bureau within a depart
ment or agency exercises functions which are 
distinct and separate from the remaining 
functions of the department or agency, the 
Director shall by rule designate such agen
cy or bureau as a separate 'department or 
agency': Provided, That this designation shall 
not apply to former heads of designated bu
reaus or agencies or former omcers and em
ployees of the department or agency whose 
omcial responsib111ties included supervision 
of said agency or bureau. 

"(f) The prohibitions of subsections (a), 
( b) , and ( c) shall not apply with respect 
to the making of communications solely for 
the purpose of furnishing scientific or tech
nological information under procedures ac
ceptable to the department or agency con
cerned or if the head of the department or 
agency concerned with the particular matter, 
in consultation with the Director of the Of
fice of Government Ethics, makes a certi
fication, published in the Federal Register, 
that the former omcer or employee has out
standing qualifications in a scientific, tech
nological, or other specialized discipline and 
is acting with respect to a particular matter 
which requires such qualifications, and that 
the national interest would be served by the 
participation of the former omcer or em
ployee. 

"(g) The prohibitions contained in sub
section (c) of this section shall not apply 
with respect to any formal or informal ap
pearance before or communication to a de
partment or agency by a person who is a 
member in good standing before, and ls li
censed or certified to practice in a profession 
by, any Federal or State licensing or certify
ing authority for such profession, if the 
following conditions are met: 

" ( 1) Such person is subject to discipline, 
including suspension or revocation of such 
person's license or certification to practice, 
by the licensing or certifying authority on 
account of-

,, (A) a failure to possess the requisite 
qualifications to represent others, 

"(B) a lack of character or integrity, or 
"(C) engaging in unethical or improper 

professional conduct. 
"(2) Such department or agency has 1n 

effect standards of ethical conduct-
" (A) for its omcers and employees which, 

at a minimum, prescribe and subject such 
omcers and employees to dlsci!)linary action, 
including suspension or dismissal, for-

" (1) using public omce for private gain, 
"(11) giving preferential treatment to any 

person, 
"(111) impeding Government emclency or 

economy, 
"(iv) compromising independence or 
"(v) making a Government decision out

side official channels, or 
"(vi) affecting adversely the confidence of 

the publlc in the integrity of government; 
and 

"(B) for its former omcers and employees 
which, at a minimum, provide for dlsclpli-

nary action, including the suspension or revo
cation of the privilege of appearing or prac
ticing before it, upon a finding (after nottce 
and an opportunity for hearing) or-

"(1) failure to possess the requisite qual
ification for representing others, 

"(11) lack of character or integrity; or 
"(111) engaging in unethical or improper 

professional conduct. 
"(3) Such appearance before, or communi

cation to such department or agency ls of a 
category exempted from the prohibitions con
tained in subsection ( c) , for purposes of this 
subsection, by general rule or regulation 
promulgated by the department or agency, 
in consultation with the Director of the Of
fice of Government Ethics, and published in 
the Federal Register. 

"(4) (A) A file contalnlng-
"(1) any such written communication (and 

responses thereto) , 
"(11) memoranda stating the substam.ce of 

any such oral communication (and responses 
thereto) , and 

"(111) an written communications (and re
sponses thereto) and memoranda stating the 
substance of all oral communications (and 
:responses thereto) in connection with any 
such appearance, 
ls made available for public lnsoectlon and 
copying lmmedia.tely upon request, notwith
standing any provision of section 552 (a) ( 6 \ 
of title 5, United States Code. 

" ( 5) Such aupearance ls not before, or 
communication ls not with, any person under 
the direct supervision and control of such 
former omcer or employee, whlle employed 
with such department or agency. 

"(6) Such former omcer or employee files 
a written declaration with the department 
or agency that he or she ls currently qualified 
to appear in a representative capacity before 
the department or agency, and that the ap
pearance or communication ls not intended 
to have, and cannot reasonably be expected 
to have, any effect described in paragraph 
(2) (A) (i) through (vi) of this subsection. 
For ourposes of this subsection, the term 
"State" includes the District of Columbia 
and any territory or possession of the United 
States. 

"(h) Whoever, being a partner of an otncer 
or employee of the executive branch of the 
United States Government, or any independ
ent agency of the United States, or of the 
District of Columbia, includlng a special 
Government employee, acts as agent or at
torney for any other person (except the 
United States) before any department, 
agency, court, court-martial, or any civil, 
mllitary, or naval commission of the United 
States or the District of Columbia, or any 
omcer or emuloyee thereof, in connection 
with any judicial or other proeeeding, appli
cation, request for a ruling or other deter
mination, contract, claim, controversy, in
vestigation, charge, accusation, arrest, or 
other particular matter in which the United 
States or the District of Columbia ls a party 
or has a direct and substanti&l interest and 
1n which such omcer or employee of the Gov
ernment or special Government employee 
participates or has participated personally 
and substantially as a Government employee 
through decision approval, disapproval, rec
ommendation, the rendering of advice, in
vestigation, or otherwise, or which ls the sub
ject of his omcial responsib111ty, shall be 
fined not more than $5,000, or imprisoned 
not more than one year, or both. 

"(i) Nothing in this section shall prevent 
a former omcer or employee trom giving tes
timony under oath or from making state
ments required to be ma.de under penalty of 
perjury, or from giving any testimony or 
making any statement or communication, 1f 
such former omcer or employee receives no 
compensation for such testimony, statement, 
or communication, other than that regularly 
provided by law or regulation for wltnellel.". 
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(b) The item relating to section 207 in the 

table of sections at the beginning of chap
ter 11 of title 18, United States Code, ts 
amended to read as follows: 
"207. Disqualification of former omcers and 

employees; disqualification of part
ners of current omcers a.nd employ-
ees,, 

APPLICABILITY 

SEC. 242. The amendments made by section 
241 shall not apply to those individuals who 
left Government service prior to the effective 
date of such amendments or, in the case of 
individuals who occupied positions desig
nated pursuant to iParagraph (iv) of subsec
tion (c) of section 207, title 18, United States 
Code, prior to the effective date of such des
ignation: Provided, That any such individ
ual who returns to Government service on 
or a.fter the effective date of such amend· 
ments or designation shall be therea.fter cov
ered by such '\unendments or designation. 

SEc. 243. Except where the employee'fl 
Agency or Dep'°rtment shall have more re
strictive Umitatfons on outside earned 1D· 
come, all employ¥s covered by this title who 
are compensated at a pay grade in the Gen
eral Schedule of Grade 16 or above a.nd who 
occupy non-Judicial, full-time positions ap
pointment to which 'ts required to be made 
by the President, by an.d with the advice and 
consent of the Senate, i:p.ay not have in any 
calendar year outside earned income at
tributable to such calendb.r year which is in 
excess of 15 percent of their salary. 

El'FECTIVE DATE 

SEC. 244. The amendments made by sec
tion 241 shall be effective on July 1, 1979. 
TITLE ill-JUDICIAL PERSONNEL FINAN

CIAL DISCLOSURE REQUIREMENTS 
PERSONS REQUIRED TO FILE · 

SEC. 301. (a) Upon assuming the position 
of a judicial employee, an individua~ shall 
file a report as required by section 302 (b). 

(b) Upon the transmittal by the Pres¥ent 
to the Senate of the nomination of an indi
vidual to be a Judicial omcer, such individual 
shall file a report as required by section 
302(b). 

(c) Any individual who is a judicial omcer 
or employee during any calendar year and 
performs the duties of his position or omce 
for a period in excess of sixty days in that 
calendar yee.r shall file on or before May 15 
of the succeeding year a report as required 
by section 302(6). 

(d) Any individual who occupies a position 
as a judicial omcer or employee shall on or 
before the thirtieth day after termination of 
employment in such position, file a report as 
required by section 302(a), unless such indi
vidual has accepted employment in another 
position as a judicial oftlcer or employee. 

(e) For purposes of this title, the term
(1) "judicial oftlcer" means the Chief Jus

tice of the United States, the Associate Jus
tices of the Supreme Court, and the judges of 
the courts of appeals; district courts, in
cluding the district courts in the Canal Zone, 
Guam, and the Virgin Islands; Court o! 
Claims; Court of Customs and Patent Ap
peals; Customs Court; and any court created 
by Act of Congress, the judges of which are 
entitled to hold oftlce during good behavior; 
and 

(2) "judicial employee" means any em
ployee of the judicial branch of the Govern
ment, not described in paragraph (1), who is 
authorized to perform adjudicatory functions 
with respect to proceedings in the judicial 
branch, or who receives compensation at a 
rate at or in excess of the minimum rate 
prescribed for grade 16 of the General Sched
ule under section 5332 of title 5, United 
States Code. 

(f) Reasonable extensions of time for fl.ling 
any report may be granted under procedures 
prescribed by the Judicial Ethics Commltt.ee 
established by section 303(a) of this title 

(hereinafter in this title referred to as the 
"Committee"), but The total of such exten
sions shall not exceed ninety days. 

CONTENTS OF REPORT 

SEC. 302. (a) Each report filed under sub
sections (c) and (d) of section 301 shall in
clude a full and complete statement, in such 
manner and form as the Committee with the 
approval of the Judicial Conference of the 
United States may prescribe, with respect to 
the following: 

(1) The source, type, and amount of in
come from any one source (other than from 
current employment by the United States 
Government), including honoraria, received 
during the preceding calendar year aggregat
ing $100 or more in value. 

(2) (A) The identity of the source and a 
brief description of any gifts of transporta
tion, lodging, food, or entertainment aggre
gating $250 or more in value received from 
any one source other than a relative of the 
reporting individual during the preceding 
calendar year, except that any food, lodging, 
or entertainment received as personal hospi
tality of any individual need not be reported, 
and any gift with a fair market value of $35 
or less need not be aggregated for purposes 
of this subparagraph. 

(B) The identity of the source, a brief de
scription, and the estimated value of all gifts 
other than transportation, lodging, food, or 
entertainment aggregating $100 or more in 
value received from any one source other 
than a relative of the reporting individual 
during the preceding calendar year, except 
that an) gift with a fair market value of $35 
or less need not be aggregated for purposes 
of this subparagraph. 

(C) The identity of the source and a brlet 
description of reimbursements received from 
a single source aggregating $250 or more in 
value and received during the preceding 
calendar year. 

(3) The identity and category of value of 
any interest in property held in a trade or 
business, or for investment or the produc
tion of income, which has a fair market value 
which exceeds $1,000 as of the close of the 
preceding calendar year, excluding any per
sona.l 11ab111ty owed to the reporting individ
ual by a relative. 

(4) The identity and category of value of 
the total liab111ties owed to any creditor 
other than a relative which exceeds $5,000 as 
of the close of the preceding calendar year, 
excluding-

( A) any mortgage secured by real property 
which is a personal residence of the report
ing individual or his spous.e; and 

( B) any loan secured by a personal motor 
vehicle or household furniture or appliances. 

( 5) Except as provided in this paragraph, 
a brief description, the date, and category 
of value of any purchase, sale or exchange 
during the preceding calendar year which ex
ceeds $1,000-

(i) in real property, other than a per
sonal residence of the reporting individual 
or his spouse, or 

(11) in stocks, bonds, commodities futures, 
and other forms of securities. 
Reporting is not required under this para
graph of any transaction solely by and be
tween the reporting individual, his spouse, 
or dependent children. 

(6) The identity of all positions held on 
or before the date of filing during the cur
rent calendar year (and, for the initial re
port, during the two-year period preceding 
such calendar year) as an omcer, director, 
trustee, partner, proprietor, representative, 
employee, or consultant of any corporation, 
company, firm, partnership or other busi
ness enterprise, any nonprofit organization, 
any labor organization, and any educational 
or other institution. This paragraph shall 
not require the reporting of positions held 

in any religious, social, fraternal, charitable, 
or political entity. 

(7) A description of the date, parties to, 
and terms of any agreement or arrangement 
with respect to (A) future employment; lB) 
a leave of absence during the period of the 
reporting individual's Government service; 
(C) continuation of payments by a former 
employer other than the United States Gov
ernment; and (D) continuing participation 
in an employee welfare or benefit plan 
maintained by a former employer. 

(b) Each report filed under subsections 
(a) and (b) of section 301 shall include a 
full and complete statement, in such m~
ner and form as the Committee with the ap
proval of the Judicial Conference of the 
United States may prescribe, with respect to 
information required by paragraphs (3), 
(4), (6), and (7) of subsection (a), as of a 
date, specified in such report, which shall 
be not more than thirty-one days prior to 
the date of filing, and the sources and 
amounts of earned income and other pay
ments for the year of filing and the preced
ing calendar year. 

(c) In the case of any individual de
scribed in section 301 ( d) of this Act, any 
reference to the preceding calendar year 
shall be considered to include that part of 
the current calendar year up to the date of 
the termination of employment. 

(d) The categories for reporting the 
a.mount or value of the items covered in 
paragraphs (3), (4) and (5) of subsection 
(a) or in subsection (e) are as follows: 

( 1) up to $5,000; 
(2) from $5,000 to $15,000; 
(3) from $15,000 to $50,000; 
(4) from $50,000 to $100,000; and 
(5) greater than $100,000. 
( e) ( 1) Except as provided in the last 

sentence of this paragraph, each report shall 
also contain information listed in para
graphs (1) through (5) of subsection (a) 
respecting the spouse of the reporting in
dividual as follows: 

(A) The source of items of earned in
come from any person which exceed $1,000. 

(B) In the case of any gift which is not 
received totally indeuendent of the spouse's 
relationship to the reporting individual, the 
identity of the source and a brief description 
or the estimated value of the gift. 

( C) In the case of any reimbursement 
which is not received totally independent 
of the spouse's relationship to the reporting 
individual, the identity of the sources and 
a brief description of the reimbursement. 

(D) In the case of items described in 
para.graphs (3) through (5), all information 
required to be reported other than items 
(i) which the reporting individual certifies 
represent the spouse's sole financial interest 
or responsibllity, (11) which are not in any 
way, past or present, derived from the in
come, assets or activities of the reporting in
dividual, and (111) from which the reoorting 
individual neither derives, nor expects to 
derive, any financial or economic benefit. 
Each report referred to in subsection (b) 
of this section shall, with respect to the 
spouse of the reporting individual, contain 
information listed in paragraphs (1), (3), 
and (4) of subsection (a) only. 

(2) Except as provided in the last sen
tence of this paragraph, each report shall 
also contain all information listed in para
graphs (3) through (5) of subsection (a) 
respecting any dependent child of the re
porting individual other than items (A) 
which the reporting individual certifies rep
resent the dependent child's sole fi
nancial interest or responsibility, (B) which 
are not in any way, past or present, derived 
from the income, assets, or activities of the 
reporting individual, and (C) from which 
the reoorting individual neither derives, nor 
expects to derive, any financial or eoo
nomic benefit. Each report referred to in 
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subsection (b) of this section shall, with 
respect to any dependent child, contain 
information listed in para.graphs (3) and (4) 
of subsection (a) only. 

(3) No report shall be required with 
respect to a spouse living separate and apart 
from the reporting individual with the in
tention of terminating the marriage or pro
viding for permanent separation; or with 
respect to any income or obligations of an 
individual arising from the dissolution of his 
marriage or the permanent separation from 
his spouse. 

(f) The holdings of and the income from 
a trust or other finanical arrangement from 
which the reporting individual, spouse, or 
dependent child receives income or in which 
such person has a beneficial or equity in
terest must be reported according to the pro
visions of this section; except that in the 
case of a reporting individual other than a 
Judicial officer or a judicial employee who 
is authorized to perform adjudicatory !unc
tions with respect to proceedings in the 
judicial branch, if the trust or financial ar
rangement is a blind trust approved under 
regulations prescribed by the Committee, 
with the concurrence of the Attorney Gen
~ral, as necessary to avoid potential or ap
parent confllcts of interest under section 
208 of title 18, United States Code, and other 
applicable laws and regulations, the report 
shall so indicate and· need only include (in 
addition to a statement of the income from 
the blind trust in accordance with section 
302) a copy of the instrument or agreement 
establishing such bltnd trust and, to the 
extent known or readily ascertainable, the 
identity and category of value of assets con
tained in the trust or arran~ement at the 
time it became a blind trust, and the iden
tity and category of value of assets sub
sequently added to the bltnd trust. 

(g) Political campaign funds received by 
a reporting individual or polltical campaign 
funds of such individual shall not be re
ported under this title. 

FILING OF REPORTS 

SEC. 303. (a) The Judicial Conference of 
the United States shall establish a Judicial 
Ethics Committee which shall be responsible 
for receiving and making available, in ac
cordance with the provisions of this title, 
the reports described in section 302. 

(b) Each judicial officer and judicial em
ployee shall file the report required by this 
title with the Committee. 

(c) In the performance of its functions 
under this title, the Committee with the ap
proval of the Judicial Conference of the 
United States shall-

(1) promulgate such rules and regula
tions as may be necessary; 

(2) monitor and Investigate compllance 
with the requirements of this title; 

(S) provide for the avallab111ty of reports 
as required by section 305; 

(4) conduct, or cause to be conducted, the 
reviews required by section 306; 

(5) cooperate with the Attorney General in 
enforcing the requirements of this title; 

(6) submit to the Congress and the Presi
dent recommendations for legislative re
vision of this title; 

(7) perform such other functions as may be 
assigned by the Judicial Conference of the 
United States. 

(d) The Committee shall, within one hun
dred and twenty days after the date of 
enactment of this Act, develop and, with the 
approval of the Judicial Conference of the 
United States, promulgate a regulation estab
lishing a method or methods for readily de
termining, without the necessity for expert 
appraisal, the fair market value of assets re
quired to be disclosed by this title. 

FAILURE TO FILE OR FALSIFYING REPORTS 

SEC. 304. (a) The Attorney General may 
bring a civil action in any appropriate 
United States District Court against any in-

dividual who knowingly and w1llfully falsi
fies or who knowingly or willfully fails to 
file or report any information that such 
individual is required to report under sec
tion 302. The court in which such action 
is brought may assess against such individ
ual a civil penalty in any amount not to 
exceed $5,000. 

(b) The Committee shall refer to the At
torney General the name of any individual 
the Committee has reasonable cause to be
lieve has willfully failed to file a report or 
has willfully falsified or failed to file in
formation required to be reported. 

CUSTODY OF AND PUBLIC ACCESS TO REPORTS 

SEc. 305. (a) The Committee shall make 
each report filed with it under this title 
available to the public in accordance with 
subsection (b) of this section. 

(b) (1) The Committee shall require each 
person requesting inspection or a copy of a 
report under subsection (a) of this section 
to execute an application stating-

(A) his name, occupation, address, and 
telephone number; 

(B) the name, address_. and telephone num
ber of the person or organization, if any, on 
whose behalf he is making the request; 
and 

(C) that the information obtained by such 
inspection or from such copy shall not be 
used for any purpose .prohibited by subsec
tion ( c) of this section. 

(2) Upon receipt of an application re
quired by paragraph ( 1) of this subsection, 
the Committee shall promptly forward a 
copy of such application to the reporting 
individual, if the reporting individual ts an 
officer or employee in the Judicial branch at 
the time the application is received. The 
Committee shall permit inspection by or fur
nish a copy of the report to the requesting 
person within fifteen days after the report 
is received by the Committee. The Commit
tee may require the requesting person to pay 
a reasonable fee in an amount which the 
Committee finds necessary to cover the costs 
of reproduction and mail1ng of such report. 

(3) Once the requesting person has in
spected .or received a copy of a report, his 
name and address and the name and ad
dress of the person or organization, if any, on 
whose behalf the inspection or copy was re
quested, shall be made available to the pub
lic. 

(c) (1) It shall be unlawful for any per
son to obtain or use a report-

(A) for any unlawful purpose; 
(B) for any commercial purpose, other 

than by news and communications media 
for dissemination to the general public; 

(C) for determining or establishing the 
credit rating of any individual; or 

(D) for use, directly or indirectly, in the 
solicitation of money for any political, char
itable, or other purpose. 

(2) The Attorney General may bring a 
civil action against any person who obtains 
or uses a report for any purpose prohibited 
in paragraph ( 1) . The court in which such 
action is brought may assess against such 
person a penalty in nny amount not to ex
ceed $5,000. Such remedy shall be in addition 
to any other remedy available under statu
tory or common law. 

(d) Any report received by the Committee 
shall be held in its custody and be made 
available to the public for a period of five 
years after receipt of the report. After such 
five-year period the report shall be destroyed, 
except that in the case of an individual who 
filed the report pursuant to section 301 (b) 
and was not subsequently confirmed by the 
Senate, such reports shall be destroyed one 
year after the individual is no longer under 
consideration by the Senate. 

COMPLIANCE PROCEDURES 

SEc. 306. (a) The Committee shall estab
lish procedures for the review of reports sent 
to it under section 303 to determine whether 

the reports are filed in a timely manner, are 
complete, and are in proper form. In the 
event a determination is made that a report 
ls not so filed, the Committee shall so in
form the reporting individual and direct 
him to take au necessary corrective action. 

(b) Such procedures shall include pro
visions for conducting a review each year 
of financial statements filed in that year 
by judicial officers and employees to deter
mine whether such statements reveal pos
sible violations of applicable contuct of in
terest laws or regulations and recommending 
appropriate action to correct any contuct of 
interest or ethical problexns revealed by such 
review. 

ADDITIONAL REQUIREMENTS 

SEc. 307. (a) Nothing in this title shall be 
construed to prevent the Committee, with 
the approval of the Judicial Conference of 
the United States. from requiring officers 
or employees of the judicial branch not cov
ered by this title to submit confidential 
financial statements. 

(b) Nothing in this Act requiring report
ing of information shall be deemed to au
thorize the receipt of income, gifts, or reim
bursements; the holding of assets, liab111t1es, 
or positions; or the participation in trans
actions that are prohibited by law or regu
lation. 

( c) The provisions of this ti tie requiring 
the reporting of information shall not super
sede the requirements of section 7342 of title 
5, United States Code. 

EFFECTIVE DATE 

SEc. 308. This title shall take effect on 
January 1, 1979, and the reports filed under 
section 301(c) on May 15, 1979, shall include 
information for calendar year 1978. 

DEFINITIONS 

SEc. 309. For the purposes of this title, 
the terxns "income", "relative". "gift", "hono
rarla", "estimated value", "personal hospi
tality of any individual", "blind trust", "de
.pendent child", and "reimbursement" have 
the meanings set forth in section 210 of this 
Act. 

Amend the title so as to read: "An Act to 
require certain officers and employees of the 
United States, and candidates for Federal 
office, to file reports as to their income and 
financial holdings and transactions, and for 
other purposes.". 

The motion was agreed to. 
The Senate bill was ordered to be read 

a. third time, was read the third time, 
and passed. 

A motion to reconsider was laid on the 
table. 

A similar House bill <H.R. 1) was laid 
on the table. 

REQUEST FOR CONFERENCE WITH SENATE 

Mr. DANIELSON. Mr. Speaker, I ask 
unanimous consent that the House insist 
on its amendment to the Senate bill <S. 
555) to require candidates for Federal 
office, Members of the Congress, and om
cers and employees of the United States 
to file statements with the Comptroller 
General with respect to their income and 
financial transactions, and request a 
conference with the Senate thereon. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
man from California? 

There was no objection. 
GENERAL LEAVE 

Mr. DANIELSON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill H.R. 1, just passed. 

The SPEAKER. Is there objection to 
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the request of the gentleman from Cali
fornia? 

There was no objection. 

APPOINTMENT OF CONFEREES ON 
S. 2493, AIR TRANSPORTATION 
REGULATORY REFORM ACT OF 
1978 
Mr. JOHNSON of California. Mr. 

Speaker, I ask unanimous consent to 
take from the Speaker's table the Sen
ate bill <S. 2493) to amend the Federal 
Aviation Act of 1958, as amended, to 
encourage, develop, and attain an air 
transportation system which relies on 
competitive market forces to determine 
the quality, variety, and price of air serv
ices, and for other purposes with House 
amendments thereto, insist on the House 
amendments, and agree to the confer
ence asked by the Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? The Chair hears none, 
and, without objection, appoints the fol
lowing conferees: Messrs. JOHNSON of 
California, ROBERTS, ANDERSON of Cali
fornia, RONCALIO, LEVITAS, HARSHA, and 
SNYDER. 

There was no objection. 

INSPECTOR GENERAL ACT OF 1978 
Mr. BROOKS. Mr. Speaker, I a.sk 

unanimous consent to take from the 
Speaker's table the bill <H.R. 8588) , an 
act to reorganize the executive branch 
of the Government and increase its econ
omy and emciency by establishing Of
fices of Inspector General within the 
Departments of Agriculture, Commerce, 
Housing and Urban Development, the 
Interior, Labor, and Transportation, 
and within the Community Services Ad
ministration, the Environmental Pro
tection Agency, the General Services Ad
ministration, the National Aeronautics 
a.nd Space Administration, the Small 
Business Administration, and the Vet
erans' Administration, and for other 
purposes, with a Senate amendment 
thereto, and concur in the Senate 
amendment. · 

The Clerk read the title of the bill. 
The Clerk read the Senate amend

ment, as follows: 
Strike out all after the enacting clause 

and insert: That this Act be cited as the 
"Inspector General Act of 1978". 

PURPOSE; ESTABLISHMENT 

SEC. 2. In order to create independent and 
objective units-

( 1) to conduct and supervise audits and 
investigations relating to programs and op
erations of the Department of Agriculture, 
the Department of Commerce, the Depart
ment of Housing and Urban Development, 
the Department of the Interior, the Depart
ment of Labor, the Department Of Transpor
tation, the Oommunity Services Administra
tion, the Environmental Protection Agency, 
the General Services Ad.m1nistration, the 
National Aeronautics and Space Administra
tion, the Small Business Administration, and 
the Veterans Administration; 

(2) to provide leadership and coordination 
and recommend policies for activities de
signed (A) to promote economy, emciency, 
and effectiveness in the administration of, 
and (B) to prevent and detect fraud and 
abuse in, such programs a.Dd operations; and 

( 3) to provide a means for keeping the 
head of the establishment and the Congress 
fully and currently informed about problems 
and deficiencies relating to the administra
tion of such programs and operations and 
the necessity for and progress of corrective 
action; 
there is hereby established in each of such 
establishments an Office of Inspector General. 

APPOINTMENT AND REMOVAL OF OFFICERS 

SEc. 3. (a) There shall be a.t the head of 
each Office an Inspector General who shall 
be appointed by the President, by and with 
the advice and consent of the Senate, with
out regard to politica.l affiliation and solely 
on the basis of integrity and demonstrated 
abllity in accounting, aud.ltlng, financial 
analysis, law, management ana.iysis, pub
lic administ·ration, or investigations. Each 
Inspector General shall report to and be 
under the general supervision of the head 
of the establishment involved or, to the 
extent such authority ls delegated, the officer 
next 1n rank below such head, but shall not 
report to, or be subject to supervision by, 
any other officer of such establishment. 
Neither the head of the establishment nor 
the officer next in rank below such head shall 
prevent or prohibit the Inspector General 
from initiating, ca.rrying out, or completing 
any audit or investigation, or from 1s8uing 
any subpena during the course of any audit 
or investigation. 

(b) An Inspector General may be removed 
from office by the President. The President 
shall communicate the reasons for any such 
removal to both Houses of Congress. 

( c) For the purposes of section 7324 of title 
5, United States Code, no Inspector General 
shall be considered to be an employee who 
determines policies to be pursued by the 
United States in the nationwide administra
tion of Federal laws. 

(d) Each Inspector General shall, in ac
cordance with applicable laws and regula
tions governing the civll service-

( l) appoint an Assistant Inspector General 
for Auditing who shall have the responsi
b111ty for supervising the performance of 
auditing activities, relating to programs and 
operations of the establishment, and 

(2) appoint an Assistant Inspector Gen
eral for Investigations who shall have the 
responsiblllty for supervising the perform
ance of investigative activities relating to 
such programs and operations. 

DUTIES AND RESPONSmILITIES 

SEc. 4. (a) It shall be the duty and respon
sib111ty of each Inspector General, with re
spect to the establishment within which his 
Office is established-

( 1) to provide policy direction for and to 
conduct, supervise, and coordinate audits 
and investigations relating to the programs 
and operations of such establishment; 

(2) to review existing and proposed legis
lation and regulations relating to programs 
and operations of such establishment and to 
make recommendations in the semiannual 
reports required by section 5(a) concerning 
the impact of such legislation or regulations 
on the economy and efficiency in the admin
istration of programs and operations admin
istered or financed by such establishment or 
the prevention and detection of fraud and 
abuse in such programs and operations; 

(3) to recommend policies for, and to con
duct, supervise, or coordinate other activi
ties carried out or financed by such estab
lishment for the purpose of promoting econ
omy and efficiency in the administration of, 
or preventing and detecting fraud and abuse 
in, its programs and operations; 

(4) to recommend policies for, and to con
duct, supervise, or coordinate relationships 
between such establishment and other Fed
eral agencies, State and local governmental 
agencies, and nongovernmental entitles with 
respect to (A) all matters relating to the 
promotion of economy and emciency in the 

administration of, or the prevention and de-
. tection of fraud and abuse in, programs and 
operations administered or financed by such 
establishment, or (B) the identification and 
prosecution of participants in such fraud 
or abuse; and 

( 5) to keep the head of such establishment 
and the Congress fully and currently in
formed, by means of the reports required by 
section 5 and otherwise, concerning fraud 
and other serious problems, abuses, and de· 
ficiencies relating to the administration of 
programs and operations administered or 
financed by such establishment, to recom
mend corrective action concerning such 
problems, abuses, and deficiencies, and to 
report on the programs made in implement
ing such corrective action. 

(b) In carrying out the responsiblllties 
specified in subsection (a) ( 1) , each Inspec
tor General shall-

( I) comply with standards establlshed bj 
the Comptroller General of the United States 
for audits of Federal establishments, organi
zations, programs, activities, and functions; 

(2) establish guidelines for determining 
when it shall be appropriate to use non-Fed
eral auditors; and 

(3) take appropriate steps to assure that 
any work performed by non-Federal audi• 
tors complies with the standards established 
by the Comptroller General as described in 
paragraph ( 1) . 

(c) In carrying out the duties and respon
siblllties established under this Act, eacb 
Inspector General shall give particular regard 
to the activities of the Comptroller Gen
eral of the United States with a view toward 
avoiding duplication and insuring effective 
coordination and cooperation. 

(d) In carrying out the duties and respon
slb111ties established under this Act, each 
Inspector General shall report expeditiously 
to the Attorney General whenever the In
spector General has reasonable grounds to 
believe there has been a violation of Federal 
criminal law. 

REPORTS 

SEC. 5. (a) Each Inspector General shall, 
not later than April 30 and October 31 of 
each year, prepare semiannual reports sum
marizing the activities of the Office during 
the immediately preceding six-month periods 
ending March 31 and September 30. Such re
ports shall include, but need not be llmited 
to-

( 1) a description bf signltlcant problems, 
abuses, and deficiencies relating to the ad
ministration of programs and operations of 
such establishment disclosed by such activi
ties during the reporting period; 

(2) a description of the recommendations 
tor corrective action made by the Office dur
ing the reporting period with respect to sig
nificant problems, abuses, or deficiencies 
identltled pursuant to paragraph ( 1) ; 

(3) an tdentltlcation of each significant 
recommendation described in previous semi
annual reports on which corrective action 
has not been completed; 

(4) a summary of matters referred to 
prosecutive authorities and the prosecutions 
and convictions which have resulted; 

( 5) a summary of each report made to the 
head of the establishment under section 
6(b) (2) during the reporting period; and 

(6) a listing bf each audit report com
pleted by the Office during the reporting 
period. 

(b) Semiannual reports of each Inspector 
General shall be furnished to the head of 
the establishment involved not later than 
April 30 and October 31 of each year and 
shall be transmitted by such head to the 
appropriate committees or subcommittees of 
the Congress within thirty days after receipt 
of the report, together with a report by the 
head of the establishment containing any 
comments such head deems appropriate. 

(c) Within sixty days of the transmission 
of the .semiannual reports of each Inspect~ .. 
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General to the Congress, the head of each 
establishment shall make copies of such re
port a.va.ila.ble to the public upon request and 
at a. reasonable cost. 

( d) Ea.ch Inspector Genera.I shall report 
immediately tt> the head of the establishment 
involved whenever the Inspector General be
comes a.ware of particularly serious or fla
grant problems, abuses, or deficiencies relat
ing to the administration of programs and 
operations of such establishment. The head 
t>f the establishment shall transmit any such 
report to the appropriate committees or sub
committees of Congress within seven calen
dar days, together with a report by the head 
of the establishment containing any com
ments such head deems appropriate. 

AUTHORITY; ADMINISTRATION PROVISIONS 

SEC. 6. (a) In addition tt> the authority 
otherwise provided by this Act, ea.ch Inspec
tor Genera.I, in carrying out the provisions of 
this Act, is authorized-

( 1 ) to have access to all records, reports, 
audits, reviews, documents, papers, recom
mendations, or other material available to 
the applicable establishment which relate to 
programs and operations with respect to 
which that Inspector Genera.I ha.s responsi
b111ties under this Act; 

(2) to make such investigations and re
ports relating to the administration of the 
programs and operations of the applicable 
establishment as are, in the judgment of 
the Inspector Genera.I, necessary or desirable; 

(3) to request such information or assist
ance as may be necessary for carrying out 
the duties and responsib111ties provided by 
this Act from any Federal, State, or local 
governmental agency or unit thereof; 

(4) to require by subpena. the production 
of all information, documents, reports, an
swers, records, accounts, papers, and other 
data and documentary evidence necessary in 
the performance of the functions assigned 
by this Act, which subpena, in the case 
of contumacy or refusal to obey, shall be 
enforceable by . order of any appropriate 
United States district court: Provided, That 
procedures other than subpena.s shall be 
used by the Inspector Genera.I to obtain 
documents and information from Federal 
agencies; 

( 5) to have direct and prompt access to 
the head of the establishment involved 
when necessary for any purpose pertaining 
to the performance of functions and respon
sib111ties under this Act; 

(6) to select, appoint, and employ such 
omcers and employees as may be necessary 
for carrying out the functions, powers, and 
duties of the omce subject to the provisions 
of title 5, United States Code, governing 
appointments in the competitive service, and 
the provisions of chapter 51 and subcha.pter 
III of chapter 53 of such title relating to 
classification and Genera.I Schedule pay 
rates; 

(7) to obtain services as authorized by 
section 3109 of title 5, United States Code, 
a.t daily rates not to exceed the equivalent 
ra.te prescribed for grade GS-18 of the Gen
era.I Schedule by section 5332 of title 5, 
United States Code; and 

(8) to the extent and in such amounts 
as may be provided in advance by appropri
ations Acts, to enter into contracts and other 
arrangements for audits, studies, analyses, 
and other services with public agencies and 
with private persons, and to make such pay
ments a.s may be necessary to carry out the 
provisions of this Act. 

(b) (1) Upon request of an Inspector Gen
era.I for information or assistance under sub
section (a) (3), the head of any Federal 
agency involved shall, insofar a.s ls practi
cable and not in contravention of any exist
ing statutory restriction or regulation of the 
Federal agency from which the information 
is requested, furnish to such Inspector Gen
era.I, or to an authorized designee, such in
formation or assistance. 

(2) Whenever information or assistance re
quested under subsection (a) (1) or (a) (3) ls, 
in the Judgment of an Inspector General, un
reasonably refused or not provided, the In
spector Genera.I shall report the circum
stances to the head of the establishment 
involved without delay. 

( c) Ea.ch head of an esta.blishmen t shall 
provide the omce within such establishment 
with appropriate and adequate omce space at 
central and field office locations of such 
establishment, together with such equip
ment, omce supplies, and communications 
fac111ties and services a.s may be necessary for 
the operation of such omces, and shall pro
vide necessary maintenance services for such 
omces and the equipment and fa.c1Iities 
located therein. 

EMPLOYEE COMPLAINTS 

SEC. 7. (a) The Inspector General may re
cel ve and investigate complaints or informa
tion from an employee of the establishment 
concerning the possible existence of an activ
ity constituting a. violation of law, rules, or 
regulations, or mismanagement, gross waste 
cf funds, abuse of authority or a. substantial 
and specific danger to the public health and 
safety. 

(b) The Inspector General shall not, after 
receipt of a complaint or information from 
an employee, disclose the identity of the em
ployee without the consent of the employee, 
unless the Inspector General determines such 
disclosure ls unavoidable during the course of 
the investigation. 

(c) Any employee who ha.s authority to 
take, direct others to take, recommend, or ap
prove any personnel action, shall not, with 
respect to such authority, take or threaten to 
take any action against any employee as a. 
reprisal for making a. complaint or disclosing 
information to an Inspector General, unless 
the complaint wa.s made or the information 
disclosed with the knowledge that it was false 
or with w1Ilful disegard for its truth or 
falsity. 

SEMIANNUAL REPORTS 

SEc. 8. (a) ( 1) The secretary of Defense 
shall submit to the Congress semiannual re
ports during the period ending October 1, 
1982, summarizing the activities of the audit, 
investigative and inspection units of the De
partment of Defense. Such reports shall be 
submitted within sixty days of the close of 
the reporting periods ending March 31 and 
Beptember 30 and shall include, but not be 
limited to-

(A) a description of significant instances or 
patterns of fraud, waste, or abuse disclosed 
by the audit, investigative, and inspection 
activities during the reporting period and a. 
description of recommendations for correc
tive action made with respect to such in
stances or patterns; 

(B) a summary of matters referred for 
prosecution and of the results of such prose
cutions; and 

(C) a statistical summary, by categories 
of subject matter, of audit and inspection 
reports completed during the reporting 
periOd. 

(2) Within sixty days of the transmission 
of the semiannual reports, the Secretary 
shall make copies of such reports available 
to the public upon request and at a. reason
able cost. 

(3) If the Secretary concludes that com
pliance with the reporting requirements in 
pa.rgaraphs (1) and (2) of this subsection 
would require inclusion of material that 
may constitute a threat to the national 
security or disclose an intell1gence function 
or activity, the Secretary may exclude such 
material from the report. If material ls ex
cluded from a report under this subsection, 
the Secretary shall provide the chairmen and 
ranking minority members of the appropri
ate committees or subcommittees with a 
general description of the nature of the 
material excluded. 

(4) The Secretary may delegate his re
sponsib111ties under paragraphs ( 1) through 
( 3) , provided that the delega. tion be to an 
omcial within the omce of the secretary of 
Defense who is a. Presidential appointee con
firmed by the Senate. In preparing the re
ports, the designee of the Secretary shall have 
the same access to information held by the 
audit, investigative or inspection units as 
the Secretary would. 

(5) In order to effectuate the purposes of 
this Act with respect to the Department of 
Defense, the Secretary of Defense shall sub
mit, not later than March 31, 1981, proposed 
legislation to establish appropriate report
ing procedures, for the period after October 
1, 1982, concerning the audit, investigative 
and inspection activities of the Department 
of Defense. 

(b) (1) The Secretary of Defense shall es
tablish a task force to study the operation 
of the audit, investigative, and inspection 
components in the Qepartment of Defense 
which engage in the prevention and detec
tion of fraud, wa.s~te, and abuse. The Secre
tary shall appoint e Director and other 
members of the t force, provided that the 
Director shall be a person who is not an 
employee of the Department of Defense. 
The Director shall have the authority to 

(jlire such additional staff a.s is necessary to 
complete the study. 

(2) The Director and members of the task 
force and, upon the request of a member or 
the Director, the staff of the task force shall 
have access to all information relevant to 
the study and held by the audit, investiga
tive, and inspection components in the De
partment of Defense including reports pre
pared by such components, provided that-

(A) such information or reports may be 
withheld if a component head determines 
that disclosure would compromise an active 
investiga.tiofi of wrongdoing; 

(B) the Inspectors General of the M111ta.ry 
Departments may delete the names of in
dividuals in a report prepared by them 1f the 
Inspector General determines tha.t the inclu
sion of the names would affect the ab111ty 
of the Inspector General to obtain informa
tion in future investigations and inspec
tions; a.nd 

(C) no classified information shall be re
leased to the ta.sk force unless the members 
a.nd staff who will ha.ve access to the classi
fied information ha.ve the appropriate clear-
ances. 
Upon the request of the Director, the Secre
tary of Defense and the Secretaries of the 
M111tary Departments shall assure tha.t the 
task force has access to information as pro
vided in this subsection. 

(3) The ta.sk force shall prepare a. compre
hensive report tha.t sha.11 include, but not 
be limited to-

(A) a description of the functions of the 
audit, investigative a.nd inspection com
ponents in the Department of Defense and 
the extent to which such components co
operate in their efforts to detect and pre
vent fraud, waste and abuse; 

(B) an evaluation of whether such com
ponents are sumciently independent to carry 
out their responsib111ties; 

(C) the relationship between such com
ponents and the Criminal Division of the 
Department of Justice; and 

(D) recommendations for change in or
ganization or functions that may be neces
sary to improve the effectiveness of such 
components. 

(4) The task force shall submit its final 
report to the Secretary of Defense and the 
Director of the omce of Management and 
Budget. The Secretary and the Director of 
the Office of Management and Budget may, 
in the form of addenda to the report, pro
vide any additional information that they 
deem necessary. The Secretary sha.11 submit 
the report and the addenda to the Congress 
not later than April 1, 1980. The ta.sk force 
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shall be disestablished sixty days following 
such submission. 

(5) Any matter concerning the intelligence 
or counterintelligence activities of the De
partment of Defense and assigned by regu
lation to the Inspector General for Defense 
Intelligence shall be excluded from the study 
of the task force. 

TRANSFER OF FUNCTIONS 

SEc. 9. (a) There shall be transferred
( 1) to the Office of Inspector General-
( A) of the Department of Agriculture, the 

offices of that department referred to as the 
"Office of Investigation" and the "Office of 
Audit"; . 

(B) of the Department of Commerce, the 
offices of that department referred to as ·the 
"Office of Audits" and the "Investigations 
and Inspections Staff" and that portion of 
the office referred to as the "Office of Inves
tigations and Security" which has responsi
b111ty for investigation of alleged criminal 
violations and program abuse; 

(C) of the Department of Housing and 
Urban Development, the office of that de
partment referred to as the "Office of Inspec
tor General"; 

(D) of the Department of the Interior the 
office of tha.t department referred to as' the 
"Office of Audit and Inve\stigation"; 

(E) of the Department of Labor, the office 
of that department referred to as the "Office 
of Special Investigations"; 

(F) of the Department of Transporta.tion, 
the offices of thai; department referred to as 
the "Office of Investigations and Security" 
and the "Office of Audit" of the Department, 
the "Offices of Investigations and Security, 
Federal Aviation Administration", and "Ex
ternal Audit Divisions, Federal Aviation Ad
ministration", the "Investigations Division 
and the External Audit Division of the Office 
of Program Review and Investigation, Federal 
Highway Administration", and the "Office of 
Program Audits, Urban Mass Transportation 
Administration"; 

(G) of the Community Services Adminis
tration, the offices of that agency referred to 
as the "Inspections Division", the "External 
Audit Division", and the "Internal Audit 
Divf.s1.on"; 

(H) of the Environment.al Protection 
Agency, the offices of that agency referred to 
as the "Office of Audit" and the "Security 
81Ild Inspection Division"; 

(I) of the General Services Administra
tion, the offices of that agency referred to as 
the "Office of Audits" and ·the "Office of In
vestigations"; 

(J) of the National Aeronautics and Spe.ce 
Administration, the offices of that agency 
referred to as the "Management Audit Office" 
and the "Office of Inspections and security"; 

(K) of the Small Business Administration, 
the office of that agency referred to as the 
"Office of Audits and Investigations"; and 

(L) of the Veterans' Administration, the 
offices of that agency referred to as the "Of
fice of Audits" and the "Office of Investiga
tions"; and (2) such other offices or agen
cies, or functions, powers, or duties thereof, 
as the head of the establlshment involved 
may determine are properly related to the 
functions of the Office and would, 1! so trans
ferred, further the purposes of this Act, 
except that there shall not be transferred to 
an Inspector General under paragraph (2) 
program operating responsib111ties. 

(b) The personnel, assets, 11ab111ties, con
tracts, property, records, and unexpended 
balances of appropriations, authorizations, 
allocations, and other funds employed, held, 
used, arising from, available or to be made 
available, of any office or a~ency the func
tions, powers, and duties of which are trans
ferred under subsection (a) are hereby trans
ferred to the applicable Office of Inspector 
General. 

(c) Personnel transferred pursuant to sub
section (b) shall be transferred in accord-

ance with applicable laws and regulations 
relating to the transfer of functions except 
that the classification and compensation of 
such personnel shall not be reduced for one 
year after such transfer. 

(d) In any case where an the functions, 
powers, and duties of any office or agency a.re 
transferred pursuant to this subsection, such 
office or agency shall lapse. Any person who, 
on the effective date of this Act, held a posi
tion compensated in accordance with the 
General Schedule, and who, without break 
in service, is appointed in an Office of In
spector General to a position having duties 
comparable to those performed immediately 
preceding such appointment shall continue 
to be compensated in the new position at not 
less than the rate provided for th~ previous 
position, for the duration of service In the 
new position. 

CONFORMING AND TECHNICAL AMENDMENTS 

SEC. 10. (a) Section 5315 of title 5, United 
States Code, is amended by adding at the 
end thereof the following new paragraphs: 

"(122) Inspector General, Department of 
Health, Education, and Welfare. 

"(123) Inspector General, Department of 
Agriculture. 

" ( 124) Inspector General, Department of 
Housing and Urban Development. 

"(125) Inspector General, Department of 
Labor. 

" ( 126) Inspector General, Department of 
Transportation. 

" ( 127) Inspector General, Veterans' 
Administration).". 

(b) Section 5316 of title 5, United States 
Code, ls amended by adding at the end 
thereof the following new paragraphs: 

"(144) Deputy Inspector General, Depart
ment of Health, Education, and Welfare. 

"(145) Inspector General, Department of 
Commerce. 

"(146) Inspector General, Department of 
the Interior. 

"(147) Inspector General, Community 
Services Administration. 

"(148) Inspector General, Environmental 
Protection Agency. 

"(149) Inspector General, General Serv
ices Adminic;tratlon. 

"(150) Inspector General, National Aero
nautics and Space Administration. 

"(151) Inspector General, Small Business 
Administration.". 

(c) Section 202(e) of the Act of October 
15, 1976 <Public Law 94-505, 42 U.S.C. 3522), 
is amended by striking out "section 6 (a) ( 1) " 
and "section 6(a) (2)" and Inserting In lieu 
thereof "section 206 (a) ( 1) " and "section 206 
(a) (2) ", respectively. 

DEFINITIONS 

SEC. 11. As used in this Act--
( 1) the term "head of the establishme-nt" 

means the Secretary of Agriculture, Com
merce, Housing and Urban Development, the 
Interior, Labor, o:r Transoortatlon or the Ad
ministrator of Community Services, Environ
mental Protection, General Services, National 
Aeronautics and Space, Small Business, or 
Veterans' Affairs, as the case may be; 

(2) the term "establishment" means the 
Department of Agriculture, Commerce, Hous
ing and Urban Development, the Interior, 
Labor, or Transportation or the Community 
Services Administration, the Environmental 
Protection Agency, the General Services Ad
ministration, the National Aeronautics and 
Space Administration, the Small Business 
Administration, or the Veterans' Administra
tion, as the case may be; 

(3) the term "Inspector General" means 
the Inspector General of an establishment; 

( 4) the term "Office" means the Office of 
Inspector General of an establishment; and 

( 5) the term "Federal agency" means an 
agency as defined in section 552(e) of title 
5 (including an establishment as defined in 
paragraph (2)), United States Code, but shall 

not be construed to include the General Ac· 
counting Office. 

EFFECTIVE DATE 

SEC. 12. The provisions of this Act and the 
amendments made by this Act shall take ef• 
fect October 1, 1978. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Texas? 

Mr. WYDLER. Reserving the right to 
object, Mr. Speaker, and I probably will 
not object, depending on the colloquy 
that I am about to have with the chair
man of the committee, the gentleman 
from Texas <Mr. BROOKS). 

I think the House should be aware of 
exactly what has transpired and what 
we are doing by agreeing to this unani
mous-consent request. 

The bill places inspector generals in 
many of the departments in the Federal 
Government. 

Mr. Speaker, it took us much more 
than a year to pass this legislation. The 
administration opposed the bill for un
known reasons for a great deal of time, 
many months, in fact, and finally agreed 
to allow it to come forth on the floor of 
the House after a great deal of discus
sion and debate. Frankly, I would com
pliment the chairman of the committee, 
the gentleman from Texas <Mr. BROOKS) 
for pressing for action on the bill, but 
apparently the administration did not 
want this bill even though it is a very 
good bill whose purpose is to try to work 
out fraud and corruption in the Federal 
Government and in the executive agen
cies. 

In any event, we finally acted on the 
bill here in the House some time ago 
and it was sent over to the Senate. I have 
the feeling the administration worked in 
that body, and they sent their version 
of the bill which we, in effect, now, are 
accepting. In general it is a good ver
sion but some of the things that this 
bill does are incomprehensible to me. 

One of the Senate amendments says 
that Congress will not get a report-and 
I repeat-Congress will not get a report 
on completed investigations that take 
place within an agency. 

Why they eliminate completed repor~ 
is unexplainable or unknown to me. They 
justify it because they say they do not 
want to let people know on the outside 
what they are investigatil)g. 

But if an investigation has been com
pleted, certainly the fact of reporting 
that to the House and Senate would not 
reveal it to anyone concerned. 

I understand the legislative problems 
we face here today and in the closing 
days of the· session, and I do not want 
to obstruct the passage of this bill, 
because it is a very important one, and 
it would do a lot of good when passed. 
But I would like to hear from the chair
man of the committee, the gentleman 
from Texas <Mr. BROOKS) how he is 
going to continue the fight to get this 
legislation straightened out and straight
ened around and make holy, as it should 
be, in either this or the next Congress. 

I yield to the gentleman from Texas 
for that purpose. 

Mr. BROOKS. Mr. Speaker, I want to 
say to my distinguished friend, the gen
tleman from New York <Mr. WYDLER) 
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that I appreciate his support and his 
longtime understanding of the need for 
inspector generals in these Government 
agencies. 

I want to say that the Seriate did a 
good job on this legislation. Most of 
their amendments I found were very 
constructive and strengthening and 
some of them were not quite that good, 
but they are acceptable and workable. 
I think this is desirable legislation in 
that when we pass it tonight, if we do, 
that the President can, without any 
hesitation, sign it with pleasure. 

Now the question about the filing of 
investigative reports and the availability 
of them, let me say that the Senate de
leted a requirement t~1at the inspector 
generals include in their semiannual re
port a listing of each investigative report 
completed during the reporting period. 
The basis for this deletion was their be
lief and their feeling that it would be im
proper and undesirable and basically 
unnecessary to have the names of per
sons under investigation routinely made 
a part of a public document. 

I would point out, however, that it 
would still be possible for congressional 
committees to request and obtain such a 
listing under its own authority if so 
desired. 

Mr. WYDLER. And I would hope that 
the gentleman ask that we exercise that 
at any time he felt it was necessary in 
the future: 

Further reserving the right to object, 
Mr. Speaker, I still do not understand 
whom we are protecting. Why should 
not the department or agency involved 
report to the Congress the titles and 
the facts as to completed investigations. 
Certainly, if a person is innocent, the 
completed investigation is going to re
veal that fact. I do not see how he can 
possibly be hurt, so I really am at a 
loss to understand that there is any sense 
to that deletion from the ir1formation 
which is going to be reported to the Con
gress. 

Mr. BROOKS. If the gentleman will 
yield further, I understand the gentle
man. 

I would say that the Senate felt that 
it was not necessary to list people in a 
public document when the investigation 
was over. 

The list of investigated individuals is 
fully available to congressional commit
tees at any time, and we could put in a 
standing order to get them if we needed 
them. 
- Mr. Speaker, I ask unanimous consent 

to revise and extend my remarks on the 
bill at this point in the RECORD. 

Mr. BAUMAN. Mr. Speaker, there is 
a pending request, is there not? 

The SPEAKER pro tempore. The 'gen
tleman is correct. There is a reservation 
of objection pending. 

Mr. WYDLER. Further reserving the 
right to object, Mr.· Speaker, I yield to 
the gentleman from Maryland <Mr. 
BAUMAN). 

Mr. BAUMAN. I thank the gentleman 
for yielding, Mr. Speaker. 

I listened carefully to what both the 
gentleman from New York and the gen
tleman from Texas had to say. 

The gentleman from New York <Mr. 

WYDLER) seemed to indicate that the 
other body has written in a prohibition 
against giving congressional committees 
reports concerning the investigations 
made by Inspectors General which is the 
entire purpose of this bill, as I under
stand it. 

Is there an absolute prohibition against 
giving this information to a Member of 
Congress or to congressional committees? 

Mr. WYDLER. No, I do not think that 
that is what the Senate has done. What 
the Senate has done, as I understand it, 
is to say that in reporting to the Con
gress, the agency or department does not 
have to give the Congress the names of 
the investigations which have been com
pleted or does not have to list the in
vestigations which the agency or depart
ment has completed during that period, 
so that that information would not be 
on the report which is submitted to Con
gress. 

The only thing I can make out of what 
the gentleman from Texas <Mr. BROOKS), 
the chairman, said is that we should ask 
for that information as a committee or 
each individual committee should ask for 
it. 

The only thing I can see with respect 
to that is that that would not necessarily 
be information which would be available 
to the press, whereas the information in 
the report would be. Otherwise, I do not 
see any distinction between the two situ
ations. 

I really still do not understand why we 
have that provision. I do not think it is 
a good provision. I was hoping that the 
chairman would say that he would work 
to try to amend this bill at the first op
portunity so as to get that provision out 
of it. That is what I was hoping, I would 
say frankly. I am sorry that the chair
man did not because I do not think the 
bill as it stands is a sound piece of legis
lation insofar as that provision is con
cerned. 

Mr. BAUMAN. If the gentleman will 
yield further, Mr. Speaker, is the gentle
man saying that these agencies where 
the Inspectors General will be created by 
this bill will not be obligated to give the 
full reports to the committees upon their 
request or to an individual Member upon 
request? 

Mr. WYDLER. No, no, I do not under
stand that. I think the committees, as 
they request any information, will get it. 
What they will not have to do, and that 
is what the Senate has eliminated, is to 
routinely report to the committees and 
the Congress the names of the investiga
tions which the agency or department 
has completed in the particular period. 

I do not understand why we should not 
know how many cases they have been 
working on-that, it seems to me, should 
be a matter of public record-and which 
investigations have been finished. 

Mr. BAUMAN. It would just seem to 
me to be pointless to pass this legislation 
unless, as part of .each committee's over
sight function, the committee had com
plete access to all recocds of the investi
gations of these Inspectors General. 
Otherwise, the bill is unnecessary. 

Mr. WYDLER. I would agree with the 
gentleman. 

Mr. BROOKS. If the gentleman will 
yield further, Mr. Speaker, we will have 
complete access to the records if we re
quest them. It just will not be part of the 
routine. 

I would say to my distinguished friend, 
the gentleman from Maryland <Mr. BAU
MAN). that there is no prohibition with 
respect to filing all the information 
which Congress wants. We will be able 
to get it. There is no problem about it. It 
is just that it will not be routinely printed 
in the semiannual reports. 

Mr. LEVITAS. Mr. Speaker, will the 
gentleman yield? 

Mr. WYDLER. I yield to the gentleman 
from Georgia. 

Mr. LEVITAS. Mr. Speaker, I thank 
the gentleman for yielding. 

I would like to commend the chairman 
of the full committee, t'he chairman of 
the subcommittee, and the ranking 
member for this excellent piece of legis
lation. 

If the Inspector General offices which 
are being created by this bill come any
where close to being as effective in the 
first year as the Inspector General legis
lation we passed in the last Congress 
was in the case of the Department of 
Health, Education, and Welfare, I think 
we, as a Congress, will be going a long 
way to clearing up a major portion of 
the fraud, waste, and abuse in Govern
ment. It may not be the full answer, but 
this is a major step· forward. 

Mr. Speaker, I thank the gentleman 
for yielding. 

Mr. WYDLER. Mr. Speaker, I thank 
the gentleman. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Texas? 

Mr. BAUMAN. Further reserving the 
right to object, this is the time of the 
year when the snakes crawl through 
here, and just out of an abundance of 
caution, I want to ask the gentleman 
from Texas whether any of the other 
body's amendments were nongermane to 
this legislation. 

Mr. BROOKS. If the gentleman will 
yield, I thought they were all germane. 

Mr. BAUMAN. Were they or were they 
not all germane? 

Mr. BROOKS. They were all germane, 
yes. 

Mr. BAUMAN. I thank the gentleman 
for his assurances. I withdraw my reser-
vation of objection. . 
• Mr. FOUNTAIN. Mr. Speaker, when 
H.R. 8588 passed the House on April 18 
last, I made the statement that, when 
finally passed and properly implemented, 
it will turn out to be one of the most 
monumental laws ever passed by this 
or any other Congress. 

I want to reiterate that statement at 
this time. I say this because this bill, 
like similar legislation which I intro
duced, and which became law in 1976, 
establishing the office of Inspector Gen
eral in the Department of Health, Edu
cation, and Welfare, will provide the 
agencies involved with the investigative 
and auditing tools which have so long 
been needed to promote economy and 
efficiency and to prevent and detect 
fraud, waste, and abuse. 
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While I have minor reservations about 

one or two of the Senate changes, I do 
not believe that any of them will cause 
serious problems. In my judgment, the 
overall etiect of the Senate changes is 
to strengthen-not weaken-H.R. 8588. 

The Senate Governmental Atiairs 
Committee had recommended several 
additional changes in H.R. 8588 which 
might have been cause for some con
cern; however, these changes were de
leted during floor action on the bill in 
order to help avoid necessity for a con
ference. 

Consequently, I urge the House to 
concur in the Senate amendments. 

As most of you know, I have been 
working for several years to help secure 
the establishment of statutory Offices of 
Inspector General in Federal depart
ments and agencies. 

The civilian departments and agencies 
covered by this bill are responsible for 
expenditure of around $100 billion an
nually and have more than 600,000 em
ployees. 

The need for Offices of Inspector Gen
eral in these establishments was clearly 
demonstrated last year through an ex
tensive inquiry by the House Govern
ment Operations Subcommittee, which I 
chair. This inquiry, which included 9 
days of public hearings, disclosed serious 
deficiencies in auditing and investigative 
organization, procedures, and resources, 
such as-,-

Multiple audit or investigative units 
within a single agency, organized in frag
mented fashion and without effective 
central leadership; 

Auditors and investigators reporting to 
officials who were responsible for the pro
grams under review or were devoting 
only a fraction of their time to audit 
and investigative responsibilities; 

Lack of affirmative programs to look 
for possible fraud or abuse-some agen
cies did not even require employees to 
report evidence of irregularities; 

Instances in which investigators had 
been kept from looking into suspected 
irregularities, or even ordered to discon
tinue an ongoing investigation; 

Potential fraud cases which had not 
been sent to the Department of Justice 
for prosecution; and 

Serious shortages of audit and investi
gative personnel, even though such per
sonnel more than repay their cost in 
savings and recoveries. 

Several agencies admitted they had 
only one-third to one-fifth the number 
of auditors or investigators needed. 

One Department had only six trained 
criminal investigators to look into irreg
ularities in the expenditures of some $25 
billion annually. 

Other agencies had audit cycles as long 
as 20 years; some activities had never 
been audited. 

These and other serious deficiencies 
are fully documented in the committee 
report <H. Rept. 95-584) and the sub
committee hearings. 

Recent disclosures of widespread fraud 
and corruption in the General Services 
Administration are added evidence of 
the need for this bill. 

CXXIV--2014-Part 24 

Enactment of this legislation will
Insure that each covered agency has a 

high-level official with no program re
sponsibilities, required by law to give un
divided attention to promoting economy 
and efficiency and combating fraud and 
program abuse. 

Help to coordinate, within each agency 
and throughout the Government, the 
work of numerous audit and investigative 
units which are now disorganized and 
without effective leadershjp; and 

Help to insure that agency heads and 
the Congress receive information needed 
to promote economy and efficiency and 
to combat fraud and abuse. 

Waste, inefficiency, fraud, and abuse 
in federally financed programs is im
pairing the accomplishment of program 
objectives and imposing an intolerable 
and inexcusable burden on this country's 
taxpayers. 

The House can and should do some
thing about this deplorable situation to
day by concurring in the Senate amend
ments, thereby sending this badly needed 
legislation to the President for his signa
ture. 

Over the years, this legislation has the 
potential for saving the taxpayer untold 
billions of dollars.• 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Texas? 

There was no objection. 
A motion to reconsider was laid on the 

table. 

GENERAL LEAVE 
Mr. BROOKS. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
man from Texas? 

There was no objection. 

APPOINTMENT OF CONFEREES ON 
H.R. 7010, VICTIMS OF CRIME ACT 
OF 1977 

Mr. MANN. Mr. Speaker, by direction 
of the Committee on the Judiciary, I 
move to take from the Speaker's table 
the bill <H.R. 7010) to provide for grants 
to States for the payment of compensa
tion to persons injured by certain crimi
nal acts and omissions, and for other 
purposes, with a Senate amendment 
thereto, disagree to the Senate amend
ment, and agree to the conference asked 
by the Senate. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The ques

tion is on the motion otiered by the gen
tleman from South Carolina <Mr. MANN). 

The motion was agreed to. . 
The SPEAKER pro tempore. Without 

objection, the Chair appoints the fallow
ing conferees: Mr. RODINO, Mr. MANN, 
Ms. HOLTZMAN, and Messrs. HALL, GUD
GER, EVANS of Georgia, WIGGINS, and 
HYDE. 

There was no objection. 

FIRST ANNUAL REPORT ON SCIENCE 
AND TECHNOLOGY-MESSAGE 
FRO.I\( THE PRESIDENT OF THE 
UNITED. STATES 
The SPEAKER pro tempore laid be

fore the House the following message 
from the President of the United States; 
which was read and, together with the 
accompanying papers, without objection, 
ref erred to the Committee on Science 
and Technology: 
To the Congress of the United States: 

I am pleased to submit to the Congress 
the first annual report on science and 
technology as required by the National 
Science and Technology Policy, Organi
zation, and Priorities Act of 1976. 

Science and technology contribute in 
significant ways to many of our social 
needs-maintaining economic growth 
and productivity, feeding the world's 
people; improving our health and en
vironment, and preserving our national 
security. They also reveal the basic struc
ture of nature. Moreover, our science and 
technology draw the respect and admira
tion of nations throughout the world. 

I believe this report, and its succes
sors, can play an important role in pro
viding a foundation for informed debate 
on scientific and technological issues, and 
thereby can help assure !that our scien
tific and technological capabilities re
main strong. 

JIMMY CARTER. 
THE WHITE HOUSE, September 27.1978. 

SURFACE TRANSPORTATION AS
SISTANCE ACT OF 1978 

Mr. HOWARD. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further con
sideration of the bill <H.R. 11733) to 
authorize appropriations for the con
struction of certain highways in accord
ance with title 23 of the United States 
Code, for highway safety, for mass trans
portation in urban and in rural areas, 
and for other purposes. 

The SPEAKER pro tempore. The ques
tion is on the motion otiered by the 
gentleman from New Jersey <Mr. 
HOWARD). 

The motion was agreed to. 
IN THE COMMI'ITEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill H.R. 11733, with 
Miss JORDAN in the chair. 

The Clerk read the title of the btll. 
The CHAIRMAN. When the Commit

tee of the Whole rose on Friday, Septem
ber 22, 1978, title I had been considered 
as having been read and open to amend
ment at any point. 

Are there any further amendments to 
title I? 

AMENDMENT OFFERED BY MR. GIBBONS 

Mr. GIBBONS. Madam Chairman, I 
oiler an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. GIBBONS: 

Page 140, line 24, after the period insert the 
following: Each State shall annually there-
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after report to the Secretary its current in
ventory. 

Page 141, line 2, after the period add the 
following: Each State shall annually there
after report to the Secretary its current in
ventory. 

Page 141, strike out lines 9 through 24, 
inclusive, and insert .in lieu thereof the 
following: 

(c) Not later than January 1 of the second 
calendar year which begins after the date 
of enactment of this section and each cal
endar year thereafter the Secretary shall 
submit to Congress an annual report to
gether with such recomm~ndations as the 
Secretary deems necessary on ( 1) the latest 
annual inventory of State systems of penal
ties required by subsection (a) of this sec
tion; (2) the latest annual inventory of State 
systems for the issuance of special permits 
required by subsection (b) of this section; 
(3) the annual certification submitted by 
each State required by section 141(b) of title 
23, United States Code. 

(d) Section 141 of title 23, United States 
Code, is amended to read as follows: 
"§ 141. Enforcement of Requirements. 

"(a) Each State shall certify to the Secre
tary before January 1 of each year that it is 
enforcing all speed limits on public highways 
in accordance with section 154 of this title. 
The Secretary shall not approve any project 
under section 106 of this title in any State 
which has failed to certify in accordance with 
this subsection. 

"(b) Each State shall certify to the Secre
tary before January 1 of each year that it is 
enforcing all State laws respecting maximum 
vehicle size and weights permitted on the 
Federal-aid primary system, the Federal-aid 
urban system, and the Federal-aid second
ary system, including the Interstate System 
in accordance with section 127 of this title. 

"(c) (1) Each State shall submit to the 
Secretary such information as the Secretary 
shall, by regulation, require as necessary, in 
his opinion, to verify the certification of such 
State under subsection (b) of this section. 

"(2) If a State fails to certify as required 
by subsection (b) of this section or 1f the 
Secretary determines that a State is not ade
quately enforCing all State laws respecting 
such maximum vehicle size and weights, not
withstanding such a certification, then Fed
eral-aid highway funds apportioned to such 
State for such fiscal year shall be reduced 
by amounts equal to 10 per centum of the 
amount which would otherwise be appor
tioned to such State under section 104 of 
this title. 

"(3) If within one year from the date that 
the apportionment for any State is reduced 
in accordance with paragraph (2) of this 
subsection the Secretary determines that 
such State is enforcing all State laws respect
ing maximum size and weights, the appor
tionment of such State shall be increased by 
an amount equal to such reduction. If the 
Secretary does not make such a determina
tion within such one-year period, the 
amounts so withheld shall be reapportioned 
to all other eligible States." 

(e) Section 141(c) (2) and (3) of title 23, 
United States Code, shall be applicable to 
certifications required by such section 141 
to be filed on or after January 1, 1980. 

Mr. GIBBONS (during the reading). 
Madam Chairman, I ask unanimous con
sent that the amendment be considered 
as read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 
Mr. GIBBONS. Madam Chairman, I 

offer a set of amendments to title I of 

H.R. 11733 as reported. Mr. HOWARD 
agreed to these amendments during 
consideration of title V, the funding 
title, before the Ways and Means Com
mittee. 

Several of these amendments are of 
a technical nature in that they relate 
to reporting requirements. Each State 
is required to report annually to the 
Secretary of Transportation on the in
ventories required by subsections 144 
(a) and (b) regarding its system of 
penalties for violations of the weight 
laws and its system of special permits 
for overweight or oversize vehicles. Fur
ther, the Secretary must report this in
formation, along with his findings and 
recommendations, to Congress each 
year. The Secretary must also report to 
Congress annually on the certifications 
that States submit pursuant to section 
141<b) regarding their vehicle weight 
and size enforcement efforts. 

The amendments proposed to section 
141 are designed to improve Federal and 
State enforcement efforts on maximum 
vehicle weights and sizes. This section 
also contains provisions on enforcing 
speed limits but these provisions are un
changed. As to weight and size enforce
ment, present law requires annual State 
certifications on enforcement efforts 
and imposes a 100-percent penalty 
against the annual apportionments of 
Federal aid highway funds for any State 
which fails to make such a certification. 
These proposed amendments would re
duce this penalty from 100 percent to 
10 percent for a failure to certify and 
for enforcement efforts that are deter
mined to be inadequate by the Secre
tary. Further, the amendment provides 
that States shall submit with their cer
tifications such information as the Sec
retary determines is necessary to evalu
ate the certification. 

Madam Chairman, these amendments 
are needed if we are to insure improved 
enforcement of vehicle weight laws by 
the Federal and State governments. 
Further, such enforcement is critical to 
the preservation of our irreplaceable and 
most expensive highway system. The 
amendments are consistent with provi
sions con~ained in the Senate highway 
bill and have the endorsement of Mr. 
HOWARD and others who have studied 
these issues extensively. I therefore 
move their adoption. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Florida (Mr. GIBBONS). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. GARY A. MYERS 

Mr. GARY A. MYERS. Madam Chair
man, I offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. GARY A. MYERS: 

Page 110, line 14, strike out the period and 
insert in lieu thereof a comma and the 
following: "except that the Secretary, in ap
proving any project under this section dur
ing fiscal year 1979 or 1980, may increase 
the Federal share of the cost of such project 
to 100 per centum if the Secretary deter
mines that (1) the State seeking approval 
of such project is unable to provide all of any 
part of the non-Federal share of the cost of 

such project due to the authorization levels 
contained in this section, and (2) such in
creased Federal share is consistent with the 
purposes of this section." 

Mr. GARY A. MYERS. Madam Chair
man, . the intent of this amendment is to 
address a situation which I fear might 
occur as a result of the rapid increase of 
the Federal contribution to the specialty 
bridge program. Members are fully aware 
that the committee originally intended 
to move the specialty bridge program 
from $180 million a year up to $2 billion. 
That has been adjusted down to $1.5 bil
lion in Federal money, as the result of a 
previously adopted amendment; but we 
must consider what the increased com
mitment to the Federal level will actu
ally be out in the States as far as getting 
the job done of replacing the bridges or 
repairing them. If you take the level of 
Federal involvement prior to this bill and 
the matching ratio of $180 million that 
we authorized before on a 75-25-percent 
match, it required the States to come up 
with approximately $50 million to get 
that $180 million into action and work
ing. If you take the $1.5 billion that we 
now have in this bill, and even consider
ing the fact that we are moving the 
match from 75 to 25, to a 90 to 10 split, 
it will require the States to come up with 
essentially 3 times the amount of money 
they need to now fully utilize the Federal 
program. 

There are many States which will not 
be able to respond quickly enough to get 
their financing in order to be able to 
take advantage of this rapid increase, 
and therefore, I think we run the risk 
of the specialty bridge program, in 
which we are all interested, becoming 
stagnant in a number of States over a 
period of the first few years of intro
duction. 

Originally in committee I had offered 
an amendment which was similar to this 
amendment but which would have · re
quired the Secretary to allow 100 percent 
of Federal funding over the first 3 years. 
This is a moderation of that amend
ment in that it permits the Secretary, if 
he or she determines that a State is un
able to fully utilize the Federal contribu
tion during the first 2 years of the pro
gram, to permit the States to use the 
Federal contribution or share as 100-
percent money with no payback. 

I believe what this will accomplish is 
a speedy development of a program of 
replacing and repairing badly needed 
bridges in many situations. I think it 
will prove to be an etncient move, be
cause even if we consider the fact that a 
State may be delayed for 1 year from 
picking up the money, at the current 
rate of inflation the program will lose 
almost 10 percent of its effective value, 
from the estimated 1979 dollar level. 

Some people fear a concept like this 
may make the States less than fully re
sponsible. I believe it will not make the 
States treat the money as gold-plating 
money, and that the States will realize 
this will only be a 2-year program. I be
lieve they will in fact still be encouraged 
to pick out the worst of their bridge 
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situations for repair. We have to keep 
in mind that this does not mandate ac
tion by the Secretary, but it simply gives 
him the fiexibility, if a State cannot pick 
up the money that he feels is consistent 
with the intent of this bill, he may allow 
the States to do this with 100 percent 
Federal financing. It will give the Sec
retary and the States that fiexibility. 

There is also the question about the 
responsibility of the States in regard to 
what they are willing to do as far as the 
gas is concerned. I also agree that some 
States are in difficulties because their 
State legislatures have failed to do what 
is responsible by providing adequate 
funding to pick up and provide the State 
match for the Federal dollars. But we 
have to respond also to the situation 
that many States have at least a 9-cent 
gas tax while the Federal tax is 4 cents, 
so we cannot ignore the fact that there 
is some responsibility already exhibited 
by their actions. 

There is a suggestion that what we 
ought to do, if we are going to do any
thing like this, is create a payback situ
ation. I would just like to discuss my 
feelings about a payback scheme. 

The CHAmMAN. The time of the gen
tleman from Pennsylvania (Mr. GARY 
A. MYERS) has expired. 

(By unanimous consent, Mr. GARY A. 
MYERS was allowed to proceed for 2 ad
ditional minutes.) 

Mr. GARY A. MYERS. Madam Chair
man, if we took an example where--a 
State was going to have a $90 million 
commitment from the Federal Govern
ment, that would normally mean a $10 
million match on a full program from 
the State, for a total of $100 million in 
any given year. If we accept this amend
ment and the Secretary believes the 
State cannot come up with a match, then 
the Federal share of $90 million would 
be able to be utilized in the bridge pro
gram, and we would have $90 million 
worth of repairs and the State would 
benefit by $90 million. But if we tacked 
on a provision like this, a requirement 
that the State pay back 10 percent be
cause we are concerned about the lack of 
a 10-percent match, then we have to 
ask ourselves the question: Pay back to 
whom and pay back what? 

If the State is required to pay back 
10 percent of the $90 million, that means 
the bottom line of the effect of this pro
vision is that the State pays back $9 
million, 10 percent of $90 million, and 
they come out with $81 million, where 
they should have been getting $90 
million. 

So all we are doing by this amendment 
is permitting the States to use the money 
on a 100-percent basis. It will impact 
on the 20-year program in that the 
States may have put 10 percent less for 
2 years in the total program. 

However, I think the benefits of 
getting the program off the ground 
quickly and getting at unsafe bridges, 
reducing the number of traffic tie-ups, 
delays, and highway inefficiencies that 
these bridge problems are causing 
around the country, will far outweigh 
the negative impact of the States' con
tribution during these 2 years. 

Mr. HOW ARD. Madam Chairman, I 
rise in opposition to the amendment. 

Madam Chairman, until this legisla
tion the Congress had committed a mere 
$180 million per year for bridge construc
tion and repair. In this legislation, as it 
came to the fioor, we not only increased 
that to $2 billion per year for each of 
the 4 years of the program but we in
creased the Federal-State share from 
the existing 75-25 formula up to 90-10. 

With the possible exception of emer
gency situations, we do not have and 
never have had a program in this Fed
eral-State relationship, which is title 23, 
which is our highway program, with 100 
percent Federal participation and no 
requirement for participation by the 
States. 

We would like the Members to know 
also that, in recommending a great deal 
lower amount of money for bridge re
construction in the other body, they 
changed the Federal-State share from 
75-25 down to 70-30. So we feel we are 
going to have a difficult enough time in 
holding our position when we go to con
ference. We have looked into 100-percent 
funding on many projects and have 
determined that they would not work 
unless there is a dedicated share put in 
by the States. So I urge rejection of the 
amendment. 

Mr. SHUSTER. Madam Chairman, I 
move to strike the requisite number of 
words. 

Madam Chairman, although mv own 
State of Pennsylvania would benefit from 
this preferential amendment, I must re
luctantly oppose it for six reasons. 

First. It penalizes those States which 
are in good financial shape. 

Second. It is disincentive for States to 
make tough decisions to increase rev
enue. 

Third. It is unfair because no pay
backs are required. 

Fourth. It sets a bad precedent. It 
would be only a matter of time before 
someone tries to do the same thing with 
other amendments. 

Fifth. Congress traditionally has op
posed so-called bailout schemes, of 
which this is one. 

Sixth. It was fully considered in hear
ings before the committee rejected and, 
indeed, soundly defeated it in markup. 

For those reasons, Madam Chairman, 
I would reluctantly urge disapproval of 
this amendment. 

Mr. EDGAR. Madam Chairman, will 
the gentleman yield? 

Mr. SHUSTER. I yield to the gentle
man from Pennsylvania. 

Mr. EDGAR. I thank the gentleman 
for yielding, and I would like to com
mend the gentleman for his comments. I 
am also from the State of Pennsylvania, 
and I, too, oppose the Myers amendment. 
I think the gentleman from Pennsyl
vania <Mr. SHUSTER) has made a good 
list of points against this amendment, 
and I urge its def eat. 

The CHAffiMAN. The question is on 
the amendment offered by the gentle
man from Pennsylvania CMr. GARY A. 
MYERS). 

The question was taken; and the 

Chairman announced that the noes ap
peared to have it. 

Mr. GARY A. MYERS. Madam Chair
man, I demand a recorded vote, and 
pending that, I make the point of or
der that a quorum is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant 
to clause 2, rule XXIII, she will vacate 
proceedings under the call when a 
quorum of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic device. 
QUORUM CALL VACATED 

The CHAffiMAN. One hundred Mem
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur
suant to clause 2, rule XXIIl, further 
proceedings under the call shall be con
sidered as vacated. 

The Committee will resume its busi
ness. 

The pending business is the demand 
of the gentleman from Pennsylvania <Mr. 
GARY A. MYERS) for a recorded vote. 

A recorded vote was refused. 
So the amendment was rejected. 

AMENDMENT OFFERED BY MR. HORTON 

Mr. HORTON. Madam Chairman, I 
offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. HORTON: Page 

108, after line 3, insert the following new 
section: 

ADVERTISING BY NONPROFIT ORGANIZATIONS 
SEc. 118. Section 13l(c) of title 23, United 

States Code, is amended-
( 1) by striking out "and ( 4)" and insert

ing in lieu thereof " ( 4) "; and 
(2) by striking out the period at the end 

thereof and inserting in lieu thereof a comma 
and the following: "and (5) signs, displays, 
and devices advertising the distribution by 
nonprofit organizations of free coffee to in
dividuals traveling on the Interstate System 
or the primary system. For the purposes 
of this subsection, the term 'free coffee' shall 
include coffee for which a donation may 
be made, but is not required.". 

Renumber the succeeding sections of title 
I accordingly. 

Mr. HORTON (during the reading). 
Madam Chairman, I ask unanimous con
sent that the amendment be considered 
as read and printed in the RECORD. 

The CHAffiMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 
Mr. HORTON. Madam Chairman, I 

rise to off er an amendment to section 118 
of the Surf ace Transportation Assist
ance Act of 1978. The purpose Of my 
amendment is quite simple. It will allow 
nonprofit groups to advertise free coffee 
on interstate and primary roads. 

The need for this amendment first be
came apparent when the New York State 
Department of Transportation an
nounced last July that it would prohibit 
the advertising of free coffee on I-490 
outside Rochester, near the thruway. 
State officials advised a local citizens 
band radio group that has given free 
coffee to thousands of holiday motorists 
in the last 4 years, that advertising was 
in violation of State and Federal · law. 
The group was warned that their adver-
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tising could jeopardize Federal highway 
assistance funds. 

To give you an idea of the number of 
people who have been benefited by the 
free coffee service, over the July 4 week
end last summer, the Rochester area CB 
Radio REACT group provided free coffee 
to 5,500 mortorists at a rest area on I-490 
near the thruway entrance at Victor, 
N.Y. Over the Memorial Day weekend 
3,800 motorists were served. Since there 
are CB Radio REACT groups all across 
the Nation, I am certain that these :fig
ures are fairly representative of many 
congressional districts. 

I find it hard to believe that those of 
us who supported congressional enact
ment of the Highway Beautification Act 
of 1965 intended to prevent this kind of 
community service. 

The chairman of the REACT group in 
my area put it this way: 

You try to do something good for the com
munity and this is what you get for it. It's a 
low punch. A lot of people stop to get a free 
cup of coffee. It gives them a chance to 
stretch their legs until they feel they can 
go on without pushing it. 

My amendment does not advocate nor 
intend that we allow advertisements to 
spring up on every federally funded 
highway year round. Instead, it is pro
PoSed as a solution to a problem that 
occurs only on holiday weekends. The 
most equitable solution to this problem 
is to change the law. I urge its adoption. 

Mr. HOW ARD. Madam Chairman, will 
the gentleman yield? 

Mr. HORTON. I yield to the gentle
man from New Jersey. 

Mr. HOWARD. Madam Chairman, I 
just wish to compliment the gentleman 
from New York <Mr. HORTON) on his 

· amendment. 
We have these programs throughout 

the United States. There should not be 
any deterrent to them. We have them 
in my own State of New Jersey, and I 
believe the gentleman's amendment is 
a fine addition to the bill. It clears up 
any question which may arise. 

Therefore, Madam Chairman, we ac
cept the amendment on this side. 

Mr. SHUSTER. Madam Chairman, will 
the gentleman yield? 

Mr. HORTON. I am glad to yield to 
the gentleman from Pennsylvania. 

Mr. SHUSTER. Madam Chairman, we 
have studied this amendment. We think 
it is a good one, and we accept it on this 
side. 

Mr. HORTON. Madam Chairman, I 
thank the gentleman. 

Mr. CONABLE. Madam Chairman, will 
the gentleman yield? 

Mr. HORTON. I yield to the gentle
man from New York. 

Mr. CONABLE. Madam Chairman, I 
would like to compliment the gentleman 
from New York (Mr. HORTON). 

These groups have been very active 
up in our area. They are in the best tradi
tion of the American volunteer. 

I think the initiative which the gen
tleman in the well has taken with respect 
to this matter is very much to be com
mended, and I am very pleased to asso
ciate myself not only with his initiative 

and his splendid judgment, but with the 
remarks he has already made. 

Mr. HORTON. Madam Chairman, I 
thank the gentleman from New York. 

'l'he CHAIRMAN. The question is on 
me amendment offered by the gentleman 
1rom New York <Mr. HORTON) . . 

The amendment was agreed to. 
Mr. EDGAR. Madam Chairman, I move 

to strike the last word. 
Madam Chairman, section 128 of this 

legislation improves and expands Fed
eral promotion and encouragement of 
voluntary commuter carpooling and van 
pooling programs. Carpools have been 
around for years, and they are a well
known component of any program with 
a goal of reducing vehicle miles traveled. 
Van pools are less well known, the first 
formal program having been established 
just 5 years ago by the 3-M Co. in St. 
Paul, Minn. 

Van pooling is an innovative and cost 
effective expansion of carpooling, utiliz
ing 12 to 15 passenger vans driven by a 
volunteer worker-driver. In a typical em
ployer-sponsored program, a company 
purchases or leases a van, designates a 
worker-driver, and helps find worker
passengers. The driver receives a free 
ride, use of the van on weekends for a 
small mileage fee, and a percentage of 
the fare of the 10th and 11th passenger. 
All operating, maintenance, and vehicle 
amortization costs are paid by the pas
sengers in a monthly fee. Companies 
usually absorb administrative costs. 

As pointed out by virtually every wit
ness before the Surface Transportation 
Subcommittee during hearings on van 
pooling held on May 13, 1977, these pro
grams have many benefits to the Nation, 
to participants, and to sponsoring com
panies. 

The Nation benefits from energy con
servation, pollutant reduction, reduced 
traffic congestion, reduced highway con
struction requirements~ the saving of 
consumer dollars which can be spent for 
American goods instea.d of adding to 
OPEC coffers, and also by allowing prime 
land to be used for productive purposes 
instead of parking lots. Each commuter 
van annually saves an average of 5,000 
gallons of gasoline, according to the De
partment of Energy. According to the 
Environmental Protection Agency, each 
commuter van reduces pollutants an 
average of 1.8 tons annually. 

The van pooler bene:fi. ts by reducing 
commuting costs, freeing a commuting 
vehicle, escaping the hassels of rush 
hour commuting by car, and having pref
erential parking at work. 

The participating company benefits 
from saving on par1ting construction and 
maintenance costs, increasing its labor 
pool radius, relieving traffic congestion 
near the plant, and improving employee 
morale and productivity. 

Overall, I feel strongly that rideshar
ing programs can made significant con
tributions toward achieving national 
transportation, energy, and environ
mental goals. 

During the May 1977 hearings, the 
Surface Transportation Subcommittee 
learned of the experience of some of the 
almost 100 existing formal vanpooling 

programs, which have a total of more 
than 2,000 commuter vans on the road 
in 35 States and the District of Colum
bia. Generally, there are three types of 
van sponsorship--programs administer
ed by companies for their own employ
ees, programs run by areawide public 
agencies, and vans operated and ad
ministered independently by individuals. 

During these hearings, the subcom
mittee heard testimony about the unique 
characteristics of vanpool programs, and 
about their unique problems. During 
subcommittee and committee markup on 
H.R. 11733, I introduced amendments to 
address some of these problems. Even 
before final action occurred on this bill, 
it contained a number of provisions 
which I feel will be helpful in efforts to 
eliminate some of the barriers to in
creasing ridesharing participation. 

Section 3 of the Emergency Highway 
Energy Conservation Act (Public Law 
93-239) , as amended, authorizes States 
to set aside part of their Federal aid ur
ban systems highway construction ap
portionments for demonstration car
poo:ing and vanpooling programs. Ride
sharing projects have already demon
strated their effectiveness in saving en
ergy, reducing pollution, and relieving 
traffic congestion. For this reason, the 
committee deleted the word "demonstra
tion" from the act, to establish these 
projects as an ongoing, eligible program. 

The committee also amended the act 
to assure that stationwagons could not 
be financed by Federal aid urban sys
tems funds. The committee approved 
several other amendments to the pro
gram-reducing the Federal share for 
these projects to 80 percent, thus mak
ing the Federal share consistent with 
most other transportation construction 
projects as provided in H.R. 11733. The 
committee also deleted the $1 million 
limitation on the Federal share for any 
single project, and authorized Federal 
aid primary funds to be available to 
States for financing these projects. 

I offered three amendments in com· 
mittee to further ridesharing efforts. In 
approving the first of these amend
ments, the committee recognized that 
ridesharing lacks an effective public or 
private sector constituency so it desig
nated the Secretary of Transportation 
to fill that role. While it clearly is in the 
national interest to promote ridesharing, 
certain institutional, social, and politi
cal forces have worked to the disadvan
tage of this mode. I believe that ride
sharing efforts require a strong advocate 
to voice the needs of this mode and to 
make Federal policy sensitive to the 
special needs of ridesharing. 

Examples of these needs are Federal 
taxing and Federal parking policy which 
could promote ride sharing. In offering 
this amendment, I did not intent that 
the Secretary favor ride sharing at the 
expense of other modes; rather the Sec
retary should actively work to assure 
that the interests of ride sharing are suf
ficiently represented in all Federal rule 
and regulation making in which ride 
sharing has a significant interest. 

My amendment authorizes $1 million 
for each of the next 3 fiscal years for the,,.. 
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Secretary to establish a program to assist 
in the establishment of new voluntary 
ride sharing programs, to encourage the 
public sector in removing legal and regu
latory barriers to ride sharing, to support 
existing ride sharing programs by dis
seminating up-to-date information of 
interest to ride sharers and ride sharing 
project operators, and to provide related 
technical assistance. 

I believe that identifying legal and 
regulatory barriers to ride sharing can 
make a substantial contribution to in
creasing participation in this mode. 
These barriers include the lack of insur
ance at reasonable fees and levels of cov
erage, unresolved questions about cover
age under workers' compensation laws, 
labor relations questions such as which 
programs are eligible for exemptions un
der the Fair Labor Standards Act, local 
zoning law questions, and Federal, State, 
and local tax questions. 

Already, at least 12 Sta.tes have ex
empted van pools from regulation by pub
lic utility commissions. It is my intent 
that the Secretary under this section 
would be authorized to develop model 
State and local legislation to assist State 
and local governments in resolving these 
problems. 

Subsection <h> of this section is an 
amendment I introduced to exempt from 
regulation by the Interstate Commerce 
Commission vehicles carrying up to 15 
persons in a single daily round trip for the 
purpose of commuting to and from w9rk. 
This provision is intended to exempt in
terstate van pools from economic regula
tion by the ICC. However, most van pools 
are intrastate, and are subject by regula
tion by the States. The approval of this 
provision by the Congress, in my opinion, 
would serve as a signal to all States that 
it is in the public interest to remove regu
latory barriers at both the State and 
Federal level. 

The Secretary is also authorized to 
help establish ridesharing programs 
where they are needed and desired. It 
was my intent in offering this amend
ment to establish within the Department 
of Transportation a ridesharing "strike 
force" with a capability of bringing in a 
team of trained ridesharing professionals 
to advise those who wish to start a ride
sharing program. It is my hope that such 
a team would have sumcient experience 
in the start-up of programs to avoid re
peating the mistakes and bad experiences 
of administrators of other programs. The 
team would provide technical assistance 
in the form of marketing and promo
tional help, and make the transition to 
ridesharing as easy as possible-and then 
tum over the reins permanently to local 
control. The team would continue to be 
on call to provide technical help, and in 
addition would facilitate the acquisition 
of financial assistance which may be 
available from both the public and pri
vate sector. 

The committee shared my view by ap
proving my amendment that it is neces
sary to provide a stable funding source 
for ridesharing projects. Existing fund
ing is inadequate to meet the expected 
detnand for financial assistance. Many 
States are reluctant to set aside funds 
apportioned to them for highway con-

struction. For this reason, a separate 
category for ridesharing projects will 
promote more participation and ride
sharing. 

Section 128 repeals an existing but un
funded $7.5 million categorical grant 
program for cal'pooling demonstration 
projects in favor of a new, broader pro
gram of grants and loans. In offering the 
amendment to establish this new pro
gram, it is my intention that eligible 
projects should include matching ride
sharers with other ridesharers, establish
ing ridesharing omces to administer pro
grams, evaluating ridesharing programs, 
studying the feasibility of establishing 
ridesharing projects, financing "abort" 
agreements to guarantee a ridesharing 
project operator against loss of invest
ment in a rideshe.ring program, provid
ing marketing information to potential 
ridesharers, designating existing parking 
facilities for preferential ridesharing 
parking, designating existing highway 
lanes as preferential ridesharing lanes 
or preferential ridesharing and bus lanes, 
and providing for ridesharing tramc con
trol devices and signs. 

None of the grants could be used for 
the purchase or lease of vehicles. It is 
also my attempt that none of the funds 
could be used for normal operating ex
penses for vanpooling projects other 
than for administrative expenses. These 
programs are self-sustaining. Partici
pant fees are charged in an amount 
which covers vehicle amortization, and 
operating and maintenance expenses. 
Nothing in this section was intended to 
preclude the use of these funds for low 
interest or interest-free loans for the 
purchase or lease of appropriate ride
sharing vehicles under terms and condi
tions as the Secretary deems appropri
ate. 

My amendment authorizes $15 million 
for fiscal year 1979 and $20 million for 
fiscal year 1980 to finance the program 
I have just described. 

Vanpooling and carpooling have com
manded the attention of several Fed
eral agencies which see ridesharing as 
supportive of their mandates. The De
partment of Energy sees ridesharing as 
a tool to conserve energy. It should be 
noted that as a result of an amendment 
I introduced, the Federal Energy Admin
istration vanpooling promotion program 
was transferred to the Department of 
Transportation last October. The En
vironmental Protection Agency encour
ages ridesharing as a way to reduce 
urban smog. The Urban Mass Transpor
tation Administration is funding four 
demonstration vanpooling programs to 
study how vanpooling can improve the 
peak-to-base ratio of public transit sys
tems, thus reducing system deficits. 

The Federal Highway Administration 
administers the previously mentioned 
program authorized by Public Law 93-
239, as amended. I feel that none of these 
programs has adequate resources to re
spond to the need for financing and 
technical assistance, and there is only 
minimal coordination among these pro
grams despite their similar functions. 
By approving one of my amendments, the 
committee endorses my view that if 
these programs were consolidated into 

a single office, the elimination of dupli
cation and the increase in emciency 
could increase the delivery of services 
without additional need for funding. 
Such a "National omce of Ridesharing" 
would off er "one stop shopping" for 
those who are searching for ridesharing 
financing, technical promotional or mar
keting assistance, or for those who would 
benefit from a clearinghouse for ride
sharing information. 

My amendment proposes to authorize 
$125,000 to finance a study to determine 
the costs and benefits of creating such a 
"National Office of Ridesharing." Fol
lowing the study, the Secretary would 
submit a plan to the Congress proposing 
a plan to centralize the programs, if 
necessary, to make them more emcient, 
cost-effective, and to avoid duplication 
of effort. 

Section 128 also provides that the Sec
retary of Transportation shall not ap
prove any project under section 3 of the 
Emergency Highway Energy Conserva
tion Act, as amended, which will have an 
adverse effect on any public transit sys
tem. This provision would also apply to 
the new categorical grant and loan pro
gram. 

Generally, there is little evidence that 
projects funded under that act have had 
an adverse effect on public transit. The 
average vanpool trip is 25 miles one
way compared to the average one-way 
public transit trip of 6 miles. However, 
vanpool programs can be tailored to 
interface with public transit. UMTA is 
presently funding four projects under 
authority of the UMT act section 6 dem
onstration program, to assess the bene
fits of vanpooling projects to public 
transit. The theory is that vanpooling 
could be an effective strategy for reduc
ing public transit deficits which accrue 
during the peak hour. Increase in tran
sit deficits occur during this peak be
cause vehicles and drivers are idle for 
much of the day. UMTA is also taking a 
look at how vanpooling can substitute 
for conventional public transit in areas 
where rider density is too low to be eco
nomical. 

The four UMTA-funded vanpool proj
ects are demonstrating that vanpools 
complement public transit. It was my in
tention by adding language protecting 
public transit that these projects not re
sult in significant financial harm to this 
conventional mode. While I am not 
aware of any existing vanpool project 
which would meet this criterion for dis
approval, I feel it is important to main
tain the financial viability of public 
transit systems, which have an impor
tant role in moving people emciently in 
urban and urbanized areas. 

AMENDMENT OFFERED BY MR. GARY A. MYERS 

Mr. GARY A. MYERS. Madam Chair
man, I off er an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. GARY A. MYERS: 

On page 150, delete line 23 and all that fol
lows through line 10 on page 151. 

Mr. GARY A. MYERS. Madam Chair
man, there is a sizable commitment by 
the committee in section 108 of the bill, 
page 97, to completing the interstate in 
a timely fashion. 
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One of the provisions of that section 
would prevent the Secretary from rede
signating any newly released sections of 
the interstate to other highways around 
the country, except that if we go to page 
150 and read section 1158, we find this 
wording: 

Notwithstanding the amendments made by 
section 108(b) of this Act, the Secretary of 
Transportation shall, not later than sixty 
days after the date of the enactment of this 
Act ... 

Madam Chairman, it goes on to ex
plain that there are three sections of 
highway in the United States which 
ought to be excluded from this provi
sion in section 108. 

I believe this is special interest legisla
tion if I have ever seen it. I offered an 
amendment in the committee to strike 
it. The committee would not support it. I 
offered an amendment in the committee 
to allow any other qualified highway in 
the United States to be able to be desig
nated if the Secretary chose, but some
how the committee has found that these 
29 miles of highway which are in Cali
fornia and in New York are so important 
that they deserve a special section of the 
bill and will not be handled the same as 
all other Federal highways in all the rest 
of the United States. I would not object 
to that if there were only 29 miles which 
States had previously requested to have 
redesignated, but the truth of the mat
ter is that there exists now more than 5,-
000 miles of requests for highways to be 
designated as Interstate. 

The other truth of the matter seems 
to be that these highways have been 
before the Secretary for more than 10 
years, or at least in the middle 1960's, as 
I understand, on which the Secretary 
has never determined that they were so 
important that they should be desig
nated as Interstate even though during 
that same course of history there were 
miles released and redesignated in other 
sections of the country. With 5,000 miles 
being requested, it would seem to me that 
virtually every State is probably affected 
by this, and probably the majority of the 
congressional districts. I wondered why 
in the committee, members would vote 
against their States' being able to re
ceive this same benefit, because what I 
found even in my own State was that 
States have asked for this so-called 90-
10 split, and that is usually what it gets 
down to. The States want a 90-10 split. 

The House just rejected my proposal 
to relieve the States of 10 percent fund
ing with regards to special bridge pro
grams and safety programs where bridges 
are collapsing-I forget what number the 
chairman said-collapse dai~y around 
the country. Yet what we are doing here 
is taking 29 miles of highway in very 
special legislation and forgiving these 
two States of 20 percent of their obliga
tion to build them. If the States feel they 
are so important, they should go ahead 
and build them, but I do not see that 
they merit special Federal legislation. 

If this amendment fails, and that 
means if we fail to strike this, I intend 
to offer an amendment which would ex
pand it so all States in the United States 
could compete for mileage as it is re-

leased. I would hope that people who rep
resent States that have a desire to be 
handled fairly with New York and Cali
fornia would find it in their minds that 
they would best represent their constitu
ents by voting for that second amend
ment. My first hope is that this amend
ment passes because it is special legisla
tion which is not def endable, I do not 
believe, by any merits of the situation. I 
think that we would be most responsible 
if we make these 29 miles in California 
and in New York to be dealt with ex
actly the same way as we expect those 
other 5,000 miles that are on application, 
and perhaps again another 5,000 that 
would be requested during the next few 
years. 

Mr. ANDERSON of California. Madam 
Chairman, I rise to oppqse the a~end
ment. 

This amendment is essentially the 
same as one the gentleman offered in 
committee that was rejected 37 to 4. Not 
only would it gut the intent of the com
mittee, but it also is opposed by the 
California Department of Transporta
tion, the Los Angeles Board of Supervi
sors, the Los Angeles County Transporta
tion Commission, Los Angeles City Mayor 
Tom Bradley, the Southern California 
Association of Governments, and the 
Southern California Rapid Transit 
District. 

Madam Chairman, we need section 
158. The 7 million people in Los Angeles 
are looking to the Harbor Freeway as 
their hope for the beginnings of a re
gional transit system. 

We need to encourage these people to 
get out of their cars and into buses. 

We need such a system to help meet 
the clean air mandates. For unless we do, 
these stringent requirements will force 
a shut-off of all Federal funds to an area 
larger in population than 42 States. This 
freeway transit system that section 158 
will allow hinges on the Harbor Freeway 
as its backbone. The system will never 
be realized unless we get the increased 
Federal participation that goes with In
terstate System designation. 

Madam Chairman, this is not special 
interest legislation that benefits a few. 
More people moved into the Los Angeles 
area from 1950-70-3 million-than live 
in half t:1e States of this country. 

As I said earlier, this area is larger 
than 42 States in population. UMTA rec
ognizes that 800,000 people are riding 
buses every day in this area. Since we 
could double this number and save mil
lions of gallons of fuel with the Harbor 
Freeway transit system, the UMTA Re
gional office fully supports the route des
ignation and indeed recommended that 
the Federal Highway Administrator 
move to designate the Harbor Freeway 
as Interstate administratively. 

Secretary Brock Adams told the com
mittee that the Clean Air Act mandated 
that priority be given to projects address
ing nonattainment areas like Los 
Angeles. Yet, his Federal Highway 
Administration has moved to designate 
nearly 50 miles elsewhere while this proj
ect waits in limbo . 

This is unfortunate and section 158 
corrects this by mandating Interstate 

System designation within 60 days of 
enactment. This is fully consistent with 
the report of the Interstate and Foreign 
Commerce Committee on the Clean Air 
Act amendments. I quote: 

The committee urges that agencies . . . 
make available any relevant program assist
ance to the states and regions involved in 
order to meet these (Clean Air) obligations. 

Madam Chairman ,because of the 
clean air mandates, because of the uni
fied local support, because of the com
mittee's strong support, and because of 
the urgent need, I oppose this amend
ment and urge its rejection so that we 
can support the committee's bill. 

I have been forced to speak in the 
negative on this because of the gentle
man's amendment. Let me include in the 
RECORD now the positive side of this mat
ter-a side accepted overwhelmingly by 
the committee in markup and by the full 
House tonight. 
THE RoUTE DESIGNATION SECTION OF THE 

SURFACE TRANSPORTATION AsSISTANCE ACT 
OF 1978 
section 158 directs the Secretary of Trans

portation to designate certain routes as part 
of the Interstate System not later than 60 
days after enactment of this Act. Let me 
explain the reasons for one route mentioned 
in Jthls section. 

Section 108 of this bill prohibits the Secre
tary from designating mileage as Interstate 
after the date of enactment. Exempt from 
this requirement is specified mileage in Cali
fornia and New York. 

The 20.5 miles in California is presently 
State Route 11 (SR 11). This existing free
way is a "back-bone" transportation corridor 
connecting the proposed Century Freeway 
(I-105), the Artesia Freeway (State Route 
91), and the San Diego Freeway (State Route 
450) . This freeway grid, serving nearly 9 
million people in Los Angeles County, con
nects the Los Angeles/Long Beach Ports with 
the Central Business District (CBD) of the 
City of Los Angeles. 

When designated as Interstate, this exist
ing highway can be improved by building 
high occupancy vehfole and rapid transit 
lanes that are critical 1! Los Angeles is to 
meet Congressionally mandated national 
ambient air quality standards. I remind my 
colleagues that the Clean Air Act mandates 
that each Federal department, agency, or 
instrumentality must give priority in the 
exercise of the authorities in the implemen
tation of State Implementation Plans (SIP). 

NONATTAINMENT AREAS 

Since many urban areas of the country, 
and Los Angeles in particular, cannot achieve 
national air quality standards, Sections 171 
and 172 of the Clean Air Act permit ftve or 
ten year deadline extensions. However, in 
return for any extension, exhaustive action 
and proof of achievements throughout this 
period are required. 

DOT Secretary Brock Adams, in answer to 
my questions during our committee hearings 
on this bill, stated that he was required 
to give priority to projects which would help 
non-attainment areas comply with these 
standards. 

Notwithstanding these comments, DOT 
has since designated nearly 50 miles of 
highways across the nation as Interstate, 
while the SR 11 application remains in limbo. 
Though the stated purpose of the SR 11 
designation is to lay the groundwork tor a 
regional publlc transit network in a severe 
non-attainment area under threat of a com
plete cut-off of all HUD, highway, and public 
works projects, the request for SR 11 to be 

/ 
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designated as Interstate has gone un
answered. 

Very spec11lc provisions forbidding either 
approval or funaing of projects by Federal 
agencies unless an implementation plan has 
been submitted are included in the Clean 
Air Act. However, without the increased Fed
eral match that goes with Interstate desig
nation, we can hardly fault local transpor
tation planners for not including air qual
ity improvement measures like these high 
occupancy vehicle lanes unless they could 
afford to pay for them. With the existing 
70-30 match this is not possible. 

On the other hand, a 92 % Federal share 
basis would allow these planners to move 
to create a public transit grid that will serve 
this area of Southern California and its 9 
million residents. Without this increased 
Federal assistance, we may see DOT and, 
indeed, all Federal agencies, withholding 
grants to this area. 

THE STATE PLAN FOR SR 11 

The Harbor Freeway (SR 11) is presently 
an 8-lane freeway. Interstate System desig
nation ls requested in order that an exclu
sive bus/car pool guldeway can be con
structed as part of a Regional Freeway 
Transit System (RFTS). 
. The estimated cost of Segment One of the 
freeway transit project along SR 11 is $75 
milllon. This would include 2 mlles of aerial 
guideway and 5¥.z miles of widening along 
the freeway to accommodate buses and car 
pools. In addition, three on-line stations are 
proposed to be financed with non-highway 
funds. 

South of proposed I-105, buses and car 
pools will use the existing SR 11 mixed-fiow 
freeway lanes until Segment Two begins. Five 
on-line stations are proposed. 

The proposed Interstate System designa
tion and the existing southerly leg of SR 11 
(Segment Two) would provide connections. 
with I-10 and I-405, and with the proposed 
I-105. This continuous system ties Los An
geles' CBD to the southern and western por
tions of Los Angeles County. 

SR 11 ties the CBD and its 200,000 Jobs to 
the Los Angeles/Long Beach Port area and 
tts 100,000 Jobs. 

SR 11 is a key element in the operation or 
a tentative 370-mile, one hundred station 
FTS. This system is Los Angeles• only hope to 
attain national ambient air quality stand
ards and thus avoid a cut-off of all Federal 
funds after 1982. Patronage forecasts for 
1990 of the freeway transit element indicate 
that the SR 11 corridor will carry the highest 
patronage in Los Angeles County. 

The "People Mover" for downtown Los An
geles has termini at the Union Station to the 
east and the Convention Center to the west. 
The SR 11 freeway transit project wm con
nect with the "People Mover" terminus at 
the Convention Center, located Just north 
of 1-10. 

UMTA StJ'PPORT STRONG 

On April 28 Dee V. Jacobs, Director, UMTA 
Region IX, sent a memorandum to Urban 
Mass Transportation Administration Admin
istrator Dick Page urging UMTA to advise 
the Federal Highway Administration of 
"UMTA's very strong support in principle 
for this designation." 

PRIOR PLANNING 

During 1975 and 1976, a comprehensive 
transit alternatives analysis was conducted 
by concerned agencies in the Los Angeles 
region. Based upon the findings of the anal
ysis, a four part Regional Transit Develop
ment Program was developed and endorsed 
by the Southern California Rapid Transit 
District (SCRTD), the Callfornia Depart
ment of Transportation (Cal trans), and the 
City of Los Angeles. 

The !our elements of the plan are: a trans
portation system management plan (TSM); a 

high-level bus-on-freeway service to be com
monly known as "Freeway Transit"; a "Peo
ple Mover"; and a rail rapid transit system. 

Former DOT Secretary Coleman stated that 
UMTA and FHWA are prepared to provide the 
requested funds for preliminary engineering 
and environmental impact analysis for the 
first three elements. (Letter dated Decem
ber 22, 1976) 

SR II, a major north-south freeway 
through central Los Angeles, ls a key element 
in the operation of the tentative 370-mile, 
one hundred station FTS. 

Preliminary planning indicates a need for 
nine on-line stations along the 20.5 mile 
route of SR II. These stations would inter
cept local east-west bus lines providing wide
spread access to hospitals, universities, 
schools, shopping centers, major sport com
plexes, and employment areas like the Los 
Angeles/Long Beach Ports-all at a cost of 
$125 million. 

The "People Mover" has termini at the 
Union Station to the east and the Convention 
Center to the west. It is planned to extend 
the El Monte busway westerly to the Union 
Station to interface with the "People Mover." 
The SR II freeway, the back-bone of the en
tire system, will connect with the "People 
Mover" termini at the Convention Center, 
located just north of I-10, and east of and 
adjacent to SR II. With efficient transfer 
fac111ties to the "People Mover", the SR II 
designation will be a sign11lcant factor in the 
success of the people mover operation. 

Los Angeles is presently negotiating with 
the International Olympic Committee, to 
host the 1984 Olympic Games. If Los Angeles 
is successful, many of the activities will be 
centered at or near the Convention Center 
and the Los Angeles Coliseum/Sports Arena. 
The SR II freeway is so located that it w111 
be the main transportation arterial between 
the two complexes. 

Presently, plans are being prepared for the 
implementation of ramp meters on the 
northbound SR II on-ramps between SR 47 
and I-405. On SR II between I-405 and I-10, 
the on-ramps in both directions are cur
rently being metered. However, with the com
pletion of proposed I-105, the ramp control 
programs on SR II wlll be a major mitigating 
measure for lessening the impact from I-105. 

SR II TODAY 

Heavy congestion during peak commuting 
hours is a common, every day occurrence on 
SR II. At times, coupled with the commuters 
is traffic generated by two major sport com
plexes near SR II-the Dodger Stadium Just 
north of the Los Angeles CBD ( and the Los 
Angeles Coliseum/Sports Arena, south of the 
CBD. 

The present SR II traffic volumes range 
from 40,000 vehicles daily at the junction of 
SR 47 to 205,000 at both I-10 and proposed 
I-105. As can be expected, the major cause of 
accidents on SR II is directly related to the 
congestion and in some cases, to the older 
design standards used in the construction of 
the freeway in the mid-1950's and early 
1960's. Major programs that could be 
financed with Interstate System designation 
on SR II would go a long way in reducing 
accidents. 

JUSTIFICATION FOR THE SR 11 DESIGNATION 

Following is a list of characteristics which 
the committee feels contributes to the Justi
fication of Section 158: 

SR ll's freeway transit project is included 
in the Southern California Association of 
Government's (SCAG) Regional Transit De
velopment Program. 

SR 11 provides service to the Los Angeles 
Convention Center, a proposed Regional 
Transportation Center, with connections to 
the proposed "Downtown People Mover"/ 
Union Station/El Monte Busway. 

SR 11 provides a vital and direct link be
tween LA Harbor/San Pedro and related port 
activities, and the Los Angeles CBD. 

SR 11 provides the most direct route be
tween Los Angeles International Airport 
(LAX) and the Los Angeles CBD via proposed 
I-105. 

SR 11 provides the most direct route be
tween Terminal Island including the U.S. 
Naval Base and Naval Shipyard and Long 
Beach Harbor and the Los Angeles CBD. 

SR 11 has the highest potei1tial projected 
transit patronage of any of the various free
way corridors in the 370-mile transit system. 

SR 11 provides access to the recreational/ 
beach activities of the San Pedro/Palos 
Verdes coastal areas. 

SR 11 has continuous heavy use because 
land-use in this corridor runs the gamut 
from light/heavy density residential to com
mercial-industrial. 

CONCLUSION AND SUMMARY 

Designation of SR 11 between 1-10 and SR 
47/San Pedro as a part of the Interstate Sys
tem will accomplish several objectives for 
the region. 

Ellgib111ty for Interstate funds would 
accelerate and provide adequate funding for 
the freeway transit element. In addition to 
providing a better traffic service and a safer 
fac111ty, by inducing a large diversion from 
the auto mode to the freeway-transit mode, 
it would result in reduction of fuel consump
tion, congestion on freeways, especially dur
ing peak commuting hours, and more impor
tantly, reduction of air pollution in the Los 
Angeles Basin. 

On the other hand, without this designa'." 
tion, funding for this critical proposal would 
need to compete with other funding sources, 
eg. FAU, FAP, and UMTA. This would add 
considerably to the burden of the region as 
it must then consider the tradeoffs and de
laying of other needed regional projects 
funded from other sources. 

Overall, it is apparent that SR 11 in line 
with national goafs could play an important 
role early in the implementation of the entire 
Freeway Transit System. With the antici
pated extension of the El Monte Busway 
westerly to the Union Station; the imple
mentation of the "Downtown People Mover" 
between the Union Station and the Conven
tion Center; the rail rapid transit system be
tween the San Fernando Valley and the Los 
Angeles CBD; the proposed I-105 Freeway 
connection to LAX; and the Interstate Free
way links between I-10, 1-105, and I-405, 
SR 11 plays a key role in transportation 
planning in Los Angeles County. 

Mr. NOWAK. Madam Chairman, will 
the gentleman yield? 

Mr. ANDERSON of California. I yield 
to the gentleman from New York. 

Mr. NOWAK. Madam Chairman, I 
also rise in opposition to the amend
ment. 

Madam Chairman, the 1978 Surf ace 
Transportation Assistance Act directs a 
new focus for the interstate highway 
system, with provisions inserted for 
speeding completion of the system and 
an expansion of the focus on resurfacing 
and rehabilitating existing roadways. 

In keeping with the committee's inten
tion to get projects underway quickly, 
section 158 of the bill directs the Secre
tary of Transportation to expeditiously 
designate-within 60 days after enact
ment--certain routes selected by the 
committee as necessary components of 
an eft'ective interstate highway system. 

I am personally familiar with the pro-
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posed addition of 4.2 miles of the planned 
Lockport Expressway near Buffalo, N .Y ., 
to the interstate system. The highway 
will serve an interregional and inter
state function in an area poorly served 
by free interstate facilities. 

The Lockport Expressway is an essen
tial element of the transportation plan 
for the Niagara frontier. It ~njoys vast 
public support and is the highest pri
ority major highway project within the 
urban area. Environmental impact 
analyses and design for the route have 
already been approved by the Federal 
Highway Administration. With inter
state designation, the project will pro
ceed in a timely manner to serve the 
metropolitan area. 

The route will provide access to the 
new State University of New York 
campus at Amherst and will establish an 
appropriate connection to Interstate 
Route 290, while reducing congestion, 
accidents, energy consumption and air 
pollution on local streets and roads. 

As an integral component of the re
gional transportation plan, the highway 
will provide better suburban access to 
public transportation facilities, including 
the regional bus network and light rail 
rapid transit system currently being 
funded under grants from the Urban 
Mass Transportation Administration 
and the State of New York. 

The amendment authorizing Inter
state designation for the Lockport and 
two other needed projects in New York 
and California was included in the bill 
after careful consideration of the alter
natives. I would urge Members in the 
Committee of the Whole to look to the 
action in the full committee when a 
similar amendment by the gentleman on 
this section was rejected by a vote of 37 
to 4 and call for Members to maintain 
section 158 in the bill. 

Mr. HOWARD. Madam Chairman, will 
the gentleman yield? 

Mr. ANDERSON of California. I yield 
to the gentleman from New Jersey. 

Mr. HOW ARD. Madam Chairman, I 
thank my colleagues, the gentleman 
from California and the gentleman 
from New York, for their statements. 
This was gone into very deeply and felt 
to be necessary and was adopted by the 
full committee. 

Madam Chairman, I urge defeat of the 
amendment. 

Mr. WALSH. Madam Chairman, I 
strongly oppose the amendment offered 
by the gentleman from Pennsylvania 
<Mr. GARY A. MYERS). The gentleman 
introduced this same motion in commit
tee, and it was soundly defeated. 

I-481 will be a stron~ link in the inter
state system around Syracuse, N.Y. The 
Syracuse Metropolitan Transportation 
Study Policy Committee and the State of 
New York recognized the importance of 
the planned northeast extension of I-
481 as a needed link in the urban ex
pressway system. This link will provide 
access to the industrial expansion in the 
northeast quadrant of Syracuse and also 
provide a more direct access route to 
tramc destined for Oswego and other 

points north of the Syracuse area. Since 
1958, New York State has attempted to 
obtain interstate designation for this ex
tension of I-481. In 1968, New York listed 
the interstate designation of this high
way link as highest priority in an ap
plication submitted under the provisions 
of the 1968 Highway Act. The outcome 
of this action was that the FHW A 
agreed on signing this route as I-481 but 
did not approve its construction using 
interstate funds. In the most recent at
tempt to obtain interstate designation 
for this link, FHW A did not dispute the 
merits of placing it on the interstate sys
liem but turned the application down ad
ministratively due to a lack of mileage. 

Currently, New York is completing 
the FEIS for I-481 and expects to send 
the report to FHW A in the near future. 
The project is scheduled for letting in 
the spring of 1981 assuming the avail
ability of interstate funding. 

The project enjoys a rate of return 
that allows the users to receive benefits 
that equal approximately two and one
half times the investment cost of the 
improvement. Included in this return 
are the following: 

First. Distance savings--44 percent 
over existing expressway routes; 

Second. Time savings-66 percent over 
existing expressway routes; 

Third. Energy savings amounting to 
650 billion gallons of fuel per year; 

Fourth. Accident rates being less than 
one-half those of statewide averages. 

Extending I-481 would provide the 
necessary improved access to major 
transportation terminals such as Han
cock International Airport, 25 trucking 
terminals and the Port of Oswego. 

This link will offer strategic bypass 
capabilities and better serve the: 

First. U.S. Air Force Syracuse Station; 
Second. U.S. Marine Corps Reserve 

Training Center; 
Third. New York Air National Guard 

Base; 
which are located at Hancock Interna
tional Airport. In addition, four major 
industrial defense plants <Chrysler, GM, 
GE and Crouse-Hinds) would realize in
creased access security from the inter
state network. 

Unemployment statistics have shown 
Syracuse to be above the national aver
age. Any public works activity that 
would improve access to 60 major and 
minor industries in the immediate vi
cinity of this highway would insure a 
positive effect on the employment situ
ation in the Syracuse area. A positive 
effect would also be realized by State 
recreational attractions such as Lake 
Ontario, Oneida Lake, and State parks 
located in the surrounding area. 

Mr. HANLEY. Madam Chairman, it 
is essential to the northeast extension of 
I-481 in New York State that the Myers 
amendment be defeated. The link pro- · 
vides access to the industrial expansion 
in the northeast quadrant of Syracuse 
and points north. Since 1968, New York 
listed this link as highest priority. 

Currently, New York is completing 
FEIS for 1-481 and expects to report to 

FHW A in the near future. Hopefully 
the contract will be let in 1981. 

The rate of return has users receiving 
benefits that equal about two and half 
times the investment cost. 

The Myers amendment would indeed 
be penny wise and pound foolish. I urge 
its defeat in concurrence with commit
tee judgment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Pennsylvania <Mr. GARY A. MYERS). 

The amendment was rejected. 
AMENDMENT OFFERED BY MR. GARY A. MYERS 

Mr. GARY A. MYERS. Madam Chair
man, I off er an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. GARY A. MYERS: 

Page 151, line 1, delete "shall" and insert in 
lieu thereof "may". 

Page 151, line 7, delete "and". 
Page 151, line 10, delete the period and in

sert in lieu thereof a comma and the follow
ing: "or any other qualified Federal-aid high
way." 

Mr. GARY A. MYERS. Madam Chair
man, what we have done for New York 
and California we can do for all the rest 
of the country. By adopting this amend
ment it will put in exactly the same situ
ation any other qualified Federal high
way system road which would qualify un
der the circumstances in a category that 
the Secretary may, in fact, redesignate 
unused mileage as interstate. That means 
that any State on any of the 5,000 miles 
which are now on application could be 
chosen by the Secretary on the basis of 
some criteria or priority. 

Now, I hesitate to challenge my chair
man on the statement about how well the 
committee looked at this, but I would like 
to put in perspective that the committee 
did not even know how many miles were 
presently before the Secretary for redes
ignation. I do not know that the commit
tee brought one other road project up in 
discussing this subject. I was in the com
mittee when it was offered. I did not hear 
any support for any other project or dis
cussion of how much more important this 
was than those other 5,000 miles. 

All we would do here by adopting this 
amendment is to say to the Secretary 
that when the mileage becomes avail
able over the next 60 days, "You can 
choose among any of the projects that 
lay before you that you consider quali
fied." 

I respect the Secretary. If he thought 
one, two, or three of these projects were 
the most important in the country, he 
should pick them. I do not have any dis
pute with that, but it is sort of surprising 
to me if these applications have laid be
fore several Secretaries since the mid
sixties that we have found it necessary 
for a legislative mandate that he must 
do this. 

I think in all fairness to any State-
you name it-that we ought to tell the 
Secretary we really do not mean section 
108 for the next 60 days. What we mean 
is that for the next 60 days you can re
designate. 

Mr. HOWARD. Madam Chairman, I 
rise in reluctant opposition to the 
amendment. 
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Madam Chairman, I think the one 

thing we should look at is the third por
tion of this amendment, which states: 

On page 151, line 10, "delete the period 
and insert 1n lieu thereof a comma and the 
following: 'or any other qualified Federal· 
aid highway.'" 

That merely means that the Secretary 
of Transportation may at the request of 
a State add to the Interstate Highway 
System any other qualified Federal-aid 
highway. 

We have many thousands of miles of 
Federal-aid highway, and we have in the 
Interstate System 42,500 miles of high
way. 

We have been trying for years and 
years, since the 1950's, to complete this 
system. We felt this was designed to 
meet the national security needs back in 
the 1950's, and that is why it was called 
the Interstate and Defense Highway 
System. This amendment would wipe 
that out, with no limitation, and we 
could have virtually every part of the 
Federal-aid highway system declared an 
interstate, and it would be able to get 
funding under those circumstances. 

Therefore, Madam Chairman, I think 
this amendment would do a great deal 
of damage, if not destroy the entire 
highway program. 

Mr. SHUSTER. Madam Chairman, will 
the gentleman yield? 

Mr. HOWARD. I would be glad to yield 
to the ranking minority member, the 
gentleman from Pennsylvania <Mr. 
SCHUSTER). 

Mr. SHUSTER. Madam Chairman, I 
thank the distinguished chairman of the 
subcommittee for yielding. 

If I understand the explanation given 
to us by the chairman, this means, for 
example. that even a two-lane secondary 
road which is in the Federal-aid high
way system could qualify to become an 
interstate road, if it meets the stand
ards? 

Mr. HOW ARD. No. If it is a four-lane 
highway in the Federal-aid highway sys
tem, yes. 

Mr. SHUSTER. But there are still 
thousands of highways that could 
qualify? 

Mr. HOWARD. That is true. 
Mr. SHUSTER. Then this might be 

considered as a "Katie-bar-the-door" 
amendment? 

Mr. HOW ARD. I am not sure what the 
gentleman means, but I think I agree 
with him. 

Mr. HARSHA. Madam Chairman, will 
the gentleman yield? 

Mr. HOWARD. I yield to the gentle
man from Ohio. 

Mr. HARSHA. Madam Chairman, I 
think that if the Members pay close at
tention to the amendment, they will see 
that what it really does is give every 
State a hunting license to add more 
roads in the interstate system. 

In addition to that, we· are gutting the 
provision in the bill. Although we give 
the Secretary of Transportation the dis
cretion to designate these three routes, 
he will never do it. In other words. we 
are not only giving every State a hunt-

ing license to add more roads to the in
terstate system, but we are in effect tak
ing away what the committee has al
ready designated and what is made man
datory by the language of the bill. 

Mr. HOWARD. Madam Chairman, the 
gentleman is correct. The gentleman says 
that we would give every State a hunt
ing license, but we would in fact give 
the Secretary the only gun. 

Mr. HARSHA. Or for sure we would 
be giving him the only bullets. 

Mr. GARY A. MYERS. Madam Chair
man, will the gentleman yield? 

Mr. HOW ARD. I yield to the gentle
man from Pennsylvania. 

Mr. GARY A. MYERS. Madam Chair
man, I think all of us on the committee 
are familiar enough with the law to know 
that the Secretary cannot expand the 
number of miles on the Interstate High
way System as a result of this commit
tee's action beyond what has been pre
viously authorized. I believe that we all 
could agree that the amendment would 
only extend during the period of time 
during the three highways that were pre
viously suggested ought to be redesig
nated be available for all qualified high
ways and that is for 60 days. It only ap
plies to that period. That would not give 
them very much time to get their hunt
ing license in order. 

The fact of the matter is that some 
5,000 miles of applications are already 
before the Secretary, and my feeling is 
that we are dealing unfairly with some 
States by passing this special legislation 
which only pulls out and approves only 
29 miles of highway. 

Mr. HOW ARD. Madam Chairman, I 
would like to state to the gentleman, 
however, that in this act, on pages 156 
and 158, which apparently is going to 
stand as it is now, with the authority 
given the Secretary in the first five lines 
on page 151 and the language on page 
150, where it does state routes, if the 
gentleman's amendment is agreed to, 
then he would have an opportunity and 
would be able to include and expand the 
42,500 miles by any amount he wants be
yond what is specifically written in the 
act. 

Mr. GARY A. MYERS. Madam Chair
man, if the gentleman will yield further, 
it is my understanding of the language 
on page 158 that there must be mileage 
released before these can be redesig
nated. If that is not the case, then I 
think the committee was misled, because 
we were led to believe it was not creating 
any new authority for interstates. All I 
am saying is that this amendment would 
fit in at the end of the section, and it 
would 'also require there would be a re
lease of mileage from other projects 
around the country. 

The CHAIRMAN. The time of the gen
tleman from New Jersey <Mr. HOWARD) 
has again expired. 

<By unanimous consent, Mr. HOWARD 
was allowed to proceed for 30 additional 
seconds.) 

Mr. HOWARD. I would just like to 
state that there was a great deal of dis
cussion with it as t.o how it could be writ-

ten in that way. Then what finally came 
out of the committee after this discussion 
was the language as it is now, which 
would make it open-ended. 

Madam Chairman, I urge defeat of the 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Pennsylvania (Mr. GARY A. MYERS). 

The question was taken; and the 
Chairman announced that the noes ap
peared t.o have it. 

Mr. GARY A. MYERS. Madam Chair
man, I demand a recorded vote, and 
pending that, I make the point of order 
that a quorum is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant to 
clause 2, rule XXIII, she will vacate pro
ceedings under the call when a quorum 
of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic device. 
QUORUM CALL VACATED 

The CHAIRMAN. One-hundred Mem
bers have appeared. A quorum of the 
Committee of the Whole is present. 
Pursuant to clause 2, rule XXIII, further 
proceedings under the call shall be con
sidered as vacated. 

The pending business is the demand 
of the gentleman from Pennsylvania 
<Mr. GARY A. MYERS) for a recorded vote. 

A recorded vote was refused. 
So the amendment was rejected. 
Mr. VOLKMER. Madam Chairman, I 

move to strike the last word. 
Madam Chairman, I would like t.o di

rect a question to the gentleman from 
New Jersey <Mr. How ARD), the chairman 
of the subcommittee. 

One aspect of the Surf ace Transporta
tion Assistance Act of 1978 that I am in
terested in is the section regarding 
priority primary routes. 

In the Committee report several seg
ments of priority primary routes are 
mentioned as worthwhile projects in
cluding the Illinois leg of the Chicago
Kansas City Expressway. 

The Missouri segment of the express
way was not mentioned in the commit
tee report, however the State Highway 
Commission has endorsed a resolution 
that the segment in Missouri of this 
route be considered as a worthwhile 
project for funding under the priority 
primary authorizations. 

If the next step in the process, the 
designation of the Missouri segment as 
a priority primary route by the Federal 
Highway Administration, is taken in the 
next year I would hope the committee 
would consider this project for a por
tion of that priority descretionary fund
ing. 

I direct this comment t.o the gentle
man from New Jersey <Mr. How ARD). 

Mr. HOWARD. If the gentleman will 
yield, Madam Chairman, I would like to 
state that I do agree with him. The mat
ter has been discussed. The gentleman 
has spent some time on this matter. I 
know of the consideration he has for his 
own State. 
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I would like to say that certainly, 
should the next step be taken by Missouri 
designating this as a priority primary 
route, the committee certainly will con
sider funding this as a portion of the 
priority primary program. 

Mr. VOLKMER. Madam Chairman, I 
thank the chairman of the subcommittee. 

Mr. HOWARD. Madam Chairman, I 
move to strike the requisite number of 
words. 

Mr. COLEMAN. Madam Chairman, 
will the gentleman yield? 

Mr. HOWARD. I yield to the gentle· 
man from Missouri. 

Mr. COLEMAN. Madam Chairman, I 
would like to obtain the advice of the 
gentleman as it relates to the funding of 
a priority-primary road between Chicago 
and Kansas City. On page 8 of the report 
to accompany this bill <No. 95-1485), 
language was included to indicate to the 
Department of Transportation that 
Congress considered certain routes 
worthy of consideration, for funding as 
part of the priority-primary highway 
system. 

That language included only that por
tion of the Kansas City to Chicago route 
between Quincy, Ill., and Chicago. At the 
time the report was prepared, Missouri 
had not dedicated any portion of the 
route as primary route. Since then, how
ever, the Missouri Highway Commission 
has adopted a resolution favoring the 
construction of this route. 

My question of the gentleman is this: 
Does the language in the report in any 
way stop the Department of Transporta
tion from considering the full route from 
Kansas City to Chicago since the ob
stacle to earlier inclusion in the report 
has been removed by the Missouri High
way Commission's adoption of the res
olution? 

Mr. HOWARD. If the gentleman will 
yield, Madam Chairman, I would like to 
respond in this way to the gentleman: 
since the designation does not at this 
time exist, but should this be presented 
to the Congress as a request from the 
State of Missouri, we will certainly do 
everything we can to comply with that 
request and look into it. 

I congratulate the gentleman for his 
statement and thank him for bringing it 
before the committee at this time. 

Mr. COLEMAN. Madam Chairman, 
may I say to the gentleman that the des
ignation may not yet have been received 
by the Congress, but the Commission has 
already performed this act, and the re
quest will be forwarded to us. 

I would join with my colleague in 
hoping that we could get this matter be
fore the Congress next year for further 
authorization. 

Mr. HOW ARD. I would say to the gen
tleman that it is my hope that all of us 
will be here at that time so as to take 
care of the matter. 

Mr. COLEMAN. Madam Chairman, I 
thank the gentleman. 

Mr. ANDERSON of California. Mad· 
am Chairman, I move to strike the requi
site number of words. 

Madam Chairman, during the mark-up 
of this bill by our Public Works and 

Transportation Committee, I offered an 
amendment that now appears as section 
131. I want to thank Chairman JIM 
HOWARD and our excellent committee 
staff for their cooperation and assistance 
in the development of this section. I also 
want to thank two gentlemen with the 
League of American Wheelmen, Ralph 
Hirsch and Will Jourdin, for their tech
nical expertise. Thanks also go to Sandra 
Spence, legislative representative for the 
California Department of Transporta
tion here in Washington, and to the 
many Members of this House who joined 
in this effort to assist the bicycling 
community. 

The bicycle has played a major role 
in this country's history. 

Though that role is now largely for
gotten, the enactment of this section 
will once again assure the bicycle and its 
enthusiast their role in contributing to 
health and physical fitness, to energy 
conservation, and to the shaping of a 
better urban environment. 

Section 131 authorizes the Secretary 
of Transportation to make grants to 
States and municipalities for the con
struction of bikeway projects-$25 mil
lion is provided for each of the fiscal 
years 1979-82, of which $12.5 million is 
from the highway trust fund and $12.5 
million from general revenues. The Fed
eral share of any project would be 80 
percent of the total cost. 

This amendment increases the flexi
bility of the States in responding to the 
convenience of bicyclists. 

We have included the addition of 
shoulder construction as an eligible 
project type under the act. In my home 
State of California, as bicycle travel has 
increased, so have the complaints from 
cyclists indicating that they want to use 
selected segments of freeway shoulders 
for bicycling because these shoulders are 
both safer and more convenient than the 
alternate routes available. 

In the course of developing this sec
tion, we have worked closely with the 
League of American Wheelmen and the 
California Department of Transporta
tion. We found that in many locations, 
some of the highest priority needs for 
cyclists are the addition of roadway 
width to provide for safe and conven
ient bicycle travel on existing roads used 
extensively by cyclists. 

Section 131 will allow States to make 
bikeway improvements incrementally by 
shoulder construction, lane widening, or 
by building exclusive bikeways. 

BICYCLE SAFETY 

Over 500 miles of freeway shoulders in 
California are presently open for cycling. 
This has created virtually no reported 
problems. Accident data for the past 4 
years shows that those bicycle accidents 
occurring on freeway shoulders are con
sistent with such accidents on other 
streets and highways and do not appear 
to present unusual safety problems. 

UNINTERRUPTED ACCESS FOR CYCLISTS 

The committee has recognized the im
portance of not reducing access for bi
cycle tramc by amending section 109 of 
title 23, United States Code, to insure 
that routes heavily traveled by bicycles 

are not severed or destroyed by any high
way project under this title unless such 
project provides a reasonably alternate 
route or such a route exists. 

We intended that section 131 encour
age more bicycle use on shoulders and 
that other States look to the California 
experience in maintaining safety while 
at the same time making as many shoul
ders available for bicycle traffic as possi
ble when it is not feasible to construct 
exclusive bikeways. 

As author of this section, I intend that 
those States restricting shoulder traffic 
by bicyclists move expeditiously to en
courage uninterrupted travel by cyclists. 
This section recognizes that the prohibi
tion of a certain class of travelers from 
the public roads ultimately raises consti
tutional questions. Restrictions on free
way use do not substantially reduce the 
freedom to travel so long as reasonably 
alternate routes are available, but when 
these are lacking, shoulders should be 
opened to bicycle traffic or new, exclusive 
bikeways be constructed. 

As the California Association of Bi
cycling Organizations stated: 

It is important to note that "freeway bot
tlenecks" are found only on freeways (in 
California) funded before 1970. After then, 
the legislature amended the Streets and 
Highway Code to require either that the free
way remain open to the class of usually pro
hibited users or that an alternate route be 
preserved or built anew. The legislature 
hence recognizes that freeway bottlenecks 
work an injustice. 

In recognition of this injustice, section 
131 encourages the States to give bi
cyclists the right to reach all points 
served by the public road network. We 
anticipate no disruption of the title 23 
program to result from this action. This 
does not mean that bicyclists have the 
right to use all roads, but it does mean 
that they have the right to use any road 
providing a unique access. 

DESIGN AND CONSTRUCTION STANDARDS 

Section 131 <e> directs the Secretary 
to establish design and construction 
standards for projects authorized by the 
section and section 217 of title 23, U.S.C. 
Our report lists criteria that shall be 
addressed. I would like to comment on 
five criteria of specific concern to the 
committee. 

Shoulder width is a concern to bi
cyclists regardless of the type of fac11ity. 
Freeways usually have a 4-foot shoulder, 
which is adequate if maintained. Nor
mally, shoulders are less than 4 feet only 
in mountainous areas where the con
structed shoulder width has not been 
maintained, or in metropolitan areas 
where the freeway has been restriped 
for additional lanes. We feel that the 
problem of narrow shoulders can often 
be helped by placing edge stripes in the 
12-foot position rather than encroach
ing on an already narrow shoulder. We 
realize that the shoulders on alternate 
routes are probably even narrower and 
tend to be swept clean for more of its 
width due to the flow of tramc. 

High-volume ramps and weaving sec
tions are a real concern to bicyclists and 
usually exist in urban settings where the 
cyclist will be using the local network 
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of streets-not the freeway. Bicyclists 
avoid this situation and are aware of the 
difficulty of crossing a high-volume ramp 
with their backs to traffic. These prob
lems should be noted and e1Iorts taken 
to reroute cyclists over the ramps them
selves, exiting and reentering the free
way on the ramp shoulders. At some 
locations, a separate bikeway may be 
necessary to provide routing around a 
specific barrier. 

The lack of maintenance is of particu
lar concern to the committee. We feel 
that almost no e1Iort is spent to keep 
the shoulders free of debris. Mainte
nance personnel need to become edu
cated and priorities need to be altered. 
Aside from the debris problem, very 
little maintenance will be required. 

Narrow bridges, and especially long 
bridges, are a serious problem. A respon
sible cyclist could probably handle a 
short bridge by waiting for a break in 
motorized traffic. Longer bridges with 
no shoulders, on an otherwise adequate 
section of freeway, may need to be 
widened or provided with an outboard 
walkway if the user demand dictates. In 
the case of a structure with an inter
change, it may be possible to route the 
cyclist around the bottleneck by use of 
ramps or with a short bike way. Each 
case must be studied individually. 

Railing height is not a really critical 
issue, especially on a bridge with wide 
shoulders. Obviously, some barrier is 
quite comforting, particularly on a high
level structure. In any event, we intend 
that a low railing in itself shall not be 
a reason to prohibit bicycles. 

Most freeway riding takes place dur
ing daylight hours. Ankle lights, flashing 
beacons, rear lights are currently avail
able to cyclists. They should be used by 
night cyclists. Roadside debris is very 
hard to see at night and thus experienced 
cyclists usually avoid night travel. How
ever, a ban on all night cycling by reg
ulation would be contrary to our intent 
and shall be avoided. 

ELIGmLE PROJECTS 

Section 13l<a) (2) lists several eligible 
projects. This list is not exhaustive. 

For example, the construction of 
shower facilities, clothes changing facil
ities, restrooms, and so forth, are all eligi
ble. Also, it has come to our attention 
that the San Diego Transit Authority 
has started an experiment in which 
bicycle racks are mounted on the rear 
of the city's bus fleet enabling cyclists 
to pedal to certain bus stops, load their 
bikes on the racks, and then ride the 
bus to another site where within a min
ute they can unload their bikes for more 
cycling. The racks are marketed at a 
very minimal price <$10 each) and have 
been found to meet all requirements of 
the State of California. 

We congratulate the San Diego Tran
sit Authority and intend that the cost of 
these racks be an eligible project under 
the definition of bikeway in section 131. 
In addition, any unit of government hav
ing already made purchase of such racks, 
shall be eligible for reimbursement under 
this section. 

SUMMARY 

Madam Chairman, the committee has 
recognized that bicycles burn cholesterol 

and calories and not gasoline and their 
use is to be encouraged. I now include at 
this point in my remarks an excellent 
history of the use of bicycles prepared by 
the League of American Wheelmen. I am 
sure my colleagues will find it to be in
teresting reading. 

Thank you for allowing me this oppor
tunity to explain the intent of section 
131 of H.R. 11733. 

THE BICYCLE'S EARLY HISTORY 

Nearly a century of European experimenta
tion with early forerunners of the bicycle 
preceded its introduction in the United 
States. Some primitive models without pedals 
were developed in the late 1700's. The first 
boom was brought a.bout by the hobbyhorse 
or dandyhorse around 1820. This was the 
first bicycle with a steerable front wheel, 
and consisted of two wheels connected by a 
wooden bar; it was propelled by pushing off 
with the feet. · 

Several pedal-operated bicycles were built 
in Scotland, France and Germany in the 
1840's and 1850's, but the first machines that 
proved to be a practical success were devel
oped by Michaux and Lallement in Paris in 
1861. By 1865 the annual output of the 
Michaux factory was 400 machines (known 
as "velocipedes") and other manufacturers 
had started production. British factories also 
began producing bicycles, and an annual 
volume of 400 "boneshakers" was reached by 
the Coventry Sewing Machine Company in 
1868. The Franco-Prussian War of 1870-71 
effectively kllled the budding French bicycle 
industry, and Britain became the European 
center of bicycle manufacturing. Some early 
American velocipedes were made in 1868-69 
in Boston, Dayton, Philadelphia, and 
Poughkeepsie, New York. 

The velocipede had two wheels of roughly 
equal size, usually between 32 and 38 inches 
in diameter, with cranks and pedals fixed 
directly to the front wheel. The resulting low 
gear ratio sharply limited the speed attain
able on a velocipede. 

In the 1870's the high-wheeler was intro
duced, with a front wheel of as much as 5 
feet in diameter and a back wheel of 20 
inches or less. It offered much higher gear 
ratios and hence greater speed also known 
as the "ordinary", the high-wheeler was 
shown at the Centennial Exposition in Phila
delphia in 1876. Within a few years several 
workshops in the United States began to 
make ordinaries. Although hazardous to ride 
the ordinary caught on rapidly, and soon the 
first great bicycle boom was under way. By 
1879 bicycle tours were being organized, and 
the first bicycle organization in the country, 
the League of American Wheelmen, was 
formed in Newport, Rhode Island in May 
1880. 

The second great bicycle boom, which far 
eclipsed the first, came after the first suc
cessful "safety" bicycle, the Rover, was in
troduced from England in 1885. The safety 
had two wheels of 25 to 30 inch diameter 
an iron frame, saddle and pedals set betwee~ 
the wheels, and a chain-and-sprocket drive. 
The smaller wheels practically eliminated the 
danger of taking a "header" that had limited 
the appeal of the high-wheeler chiefiy to 
athletic males, and the sprocket drive pro
vided the higher gear ratios (and speeds) 
that cyclists wanted. Thus the major defects 
that had kept many people from going into 
bicycling had been eliminated, and with the 
introduction of the pneffillatic tire in 1890 
the basic features of the modern bicycle 
were complete. · 

The publlc responded with great enthusi
asm, and the market moved to fill the de
mand. According to the Census of 1890 there 
were 27 firms that made bicycles and tri
cycles. By 1900 the number had risen to 312, 
and the capital investment had risen nearly 

fifteenfold. While bicycle sales skyrocketed, 
prices dropped sharply; the safety sold for 
about $60 in the 1890's, compared to $150 for 
the ordinary, and by 1900 a new safety 
bicycle could be bought for as little as $18. 
Ten million bicycles were estimated to be 1n 
use in the 1890's. 

IMPROVING THE ROADS 

At the time the bicycle started to become 
popular, America's roads were "rough and 
rutted, muddy in the spring, sandy and 
dusty a.II summer." The early turnpikes, 
privately owned and operated, had become 
unprofitable due to competition from the 
railroads. Road construction and mainte
nance were the responsib1lity of cities and 
towns, not of the state or federal govern
ments. 

The League of American Wheelmen led 
the drive for road reform in the 1880's and 
90's. A note in the League's 1898 Pennsyl
vania Road Book points out that "no or
ganization in existence has done a tithe of 
the work in the interest of improved high
ways as has the L.A.W. The organization has 
spent more than $150,000 in that movement 
alone, and many hundreds of miles of im
proved roads a.re the result of its infiuence." 
In 1893 the League's efforts resulted in the 
creation of a federal agency, the Office of 
Publlc Roads Inquiries, and by 1896 sixteen 
states had appropriated money to improve 
their roads. Several states, Massachusetts 
and New Jersey being the first, established 
state control of roads through highway com
missions; in Massachusetts, all members of 
the highway commission were L.A.W. 
members. 

Through its direct efforts the League 
greatly improved the road network and the 
systems of supporting services. The League 
built road signs to mark danger spots, and 
its Committee on Danger Signs would send 
these signs free to any place in the country. 
It also set up signposts with direction and 
distances to neighboring cities. 

L.A.W. members surveyed and mapped 
many thousands of miles of roads, evaluated 
them according to the standards set forth 
by the League, measured travel distances, 
and reported topographical and other prob
lems. The road books published by the 
League were the standard guides for per
sonal travel (and served as forerunners of 
the maps and guidebooks later published by 
the oil companies for auto travel) . 

Hand signals and the first systematic rules 
of the road were developed by bicyclists in 
order to make travel safer. The League lob
bied successfully for statutes to require cy
clists to keep right except when passing, and 
to require that names and addresses be ex
changed in case of accident. Because cyclists 
could outdistance policemen mounted on 
horseback, many cities began to equip 
squadrons of bicycle cops, and the League 
called for and encouraged strict enforcement 
to enhance safety on the roads. 

TECHNOLOGY AND INDUSTRY 

In its evolution from "bone-shaker" to 
modern form, the American bicycle made the 
first extensive use of numerous technical and 
production innovations, proving their value 
for later use in automobiles and aircraft. In 
the 1870's the bicycle first used tubular 
frames, ball bearings, the differential gear, 
and chain-and-sorocket drive for the rear 
wheel. The pneumatic tire appeared in 1890, 
tubeless tires less than ten years later. About 
1899 the hub gear and derameur were intro
duced, followed by coaster brakes and drum 
brakes to supplement the earlier spoon and 
caliper brakes. 

American bicycle makers perfected manu
facturing methods to standardize and in
crease their production. Faced with demand 
for precision parts in large quantities, they 
adopted a.ssemblyllne techniques. Such 
standardization allowed parts fabrication 
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and bicycle assembly to take place on a large 
scale in separate locations. The industry was 
thus able to meet the rapidly-growing de
mand for bicycles and the accompanying de
mand for bicycle repairs, equipment, and 
accessories. 

Eventually a number of_ U.S. bicycle manu
facturers adapted their facilities and pro
duction methods to the making of auto
mobiles. Among the early American auto
mobile designers who began as bicycle mak
ers or mechanics were such 111 ustrious names 
as Olds, Pierce, Pope, Winton, and the Dur
yea brothers (who built the first American 
automobile in 1893). 

THE SOCIAL IMPACT OF THE BICYCLE 
Before the bicycle's advent, urban and 

rural dwellers,,alike had a choice of moving 
on foot, by horse or carriage, or by ra1lroad. 
The bicycle oft"ered a new mobility, with 
enormous consequences for Americans. 
Relatively inexpensive, easy to ride, and con
venient, the bicycle could cover long dis
tances while being enjoyable and healthful 
to use. Suddenly the range of activities and 
places within reach of the average person 
was greatly enlarged. City families took out
ings on Sundays to the countryside and to 
neighboring towns, often traveling 30 to 50 
miles in a day. Workers had more choice 
about where to live, and many chose to move 
to the outskirts of the city and commute by 
bicycle. 

The new independence had particular sig
nificance for women, once the drop-frame 
safety bicycle appeared in the 1890's. For 
the first time, unchaperoned bicycle outings 
with young men became socially proper. Full 
dresses gave way to more comfortable and 
practical clothing within a few years during 
the "Gay Nineties". Bloomers, which had 
existed for years, became socially accept
able only after women in large numbers 
adopted them for cycling. All these were per
manent changes; along with increasing edu
cational opportunities and the movement 
for women's suffrage, bicycling marked the 
beginning of political and economic equality 
for women. 

Qf course these changes did not occur 
without opposition. Some denounced the 
new clothing styles as scandalous and in
decent. Articles and sermons foretold the 
impaired health and moral decline which 
were sure to overtake the woman cyclist. 
Some rellglous authorities initially opposed 
any cycling on the Sabbath, but as the boom 
continued most accepted it. Eventually many 
clergymen took part; an 1896 article in the 
Spectator advised that it was proper for a 
bishop to ride a bicycle, as long as he did not 
"coast downh111 on his bicycle with his legs 
up." 

The bicycle had become a multi-purpose 
vehicle, with advocates in all social classes 
and in towns of all sizes. Full acceptance of 
the bicycle in American life created growing 
demand for personal mob111ty which the pri
vate automobile eventually came to fill. In 
this way the social changes brought by the 
bicycle phenomenon prepared Americans for 
the age of the automobile. They were a pre
view of the larger changes to come later, 
when the auto would provide almost un
limited mob111ty and choice of residence, and 
would have a lasting impact on the patterns 
of urban development. 

BICYCLING FOR FUN AND SPORT 
As spectator sport and for recreation, bi

cycling was immensely popular in the 1880's 
and 90's. Beginning in the days of the ordi
nary, bicycle racing became a popular pas
time among athletic young men, and some
what later among young women. 

Bicycle racing tracks were built through
out the country, and tournaments were set 
up for amateurs and professionals. Six-day 
bicycle races attracted many thousands of 
spectators. The bicycle racing champion 
Arthur Zimmerman became the idol of 

American youth, and earned $40,000 a year, 
an astronomical income in the 1890's. With 
the increasing financial pressure on profes
sional bicycle racing, the L.A.W. in 1895 took 
over the supervision of the sport to keep it 
honest. 

Interest in bicycle racing waned in the 
United States in the early 20th century as 
auto racing became mere popular, but in 
recent years under the United States Cycling 
Federation there has been a marked resur
gence of popular interest in bicycle racing. 
Training facllities and techniques have im
proved greatly, and the performance of 
Americans in recent international competi
tion has been highly encouraging and augurs 
well for the future. 

Recreational cycling grew rapidly after the 
introduction of the safety cycle in the 
eighties. Family outings, with each person 
on a bicycle or tricycle of appropriate size, 
became a regular feature of American life. 
Clubs were organized, some of them around 
specific types of cycle such as the tandem. 
The L.A.W. gained rapidly in membership 
and numbered 150,000 members in 1900, and 
its magazine and other publications provided 
much useful information on all aspects of 
recreational cycling. 

The start of the 20th century saw a de
cline of interest in recreational cycling 
among adults, although the bicycle remained 
popular among children and youths below 
legal driving age. Following a period of slow 
growth in bicycle sales in the early 1960's, 
the third U.S. bicycle boom came in the 
1970's with a tremendous increase in recrea
tional cycling among adults. 

Lightweight ten-speed bicycles, incorporat
ing various improvements in materials and 
refinements in components, were sold by the 
m1111on; since 1970, new bicycle sales in the 
U.S. total more than 74 million, compared to 
less than 69 million new automobiles sold. 

Long-distance bicycle touring became in
creasingly popular: more than four thou
sand persons rode the 4,500 mile Blkecen
tennlal trail across the United States in 
1976. On both coasts touring trails were de
veloped. The California Pacific Coast Trail 
stretches 1,000 miles from north to south, 
and the East Coast Bicycle Trail covers over 
800 mlles between Boston and Richmond. 

According to the best available estimates, 
about 100 milllon persons in the United 
States now bicycle in some degree, thus 
making bicycling the first or second ranking 
recreational activity in the country. 

TOWARD BICYCLING'S SECOND CENTURY 
Wl th the growing shortage of energy, the 

bicycle ls seen by many as an increasingly 
important and attractive option for local 
transportation. Over the past few years the 
federal government and many states have 
moved to improve the environment for 
bicycling by the elimination of hazards on 
the roads, by constructing blkeways where 
necessary, and by providing better training 
for bicyclists and motorists. 

Perhaps the most important aspect of in
creased bicycle use wlll be the opportunity 
for many milllons of people to have regular 
exercise in a pleasant way. More than a cen
tury ago, the Eclectic Medical Journal for 
January 1869 recognized the possib111ty when 
it commented on the newly introduced veloc
ipede: 

"We look upon this mode of exercise ... 
as one of the most brilliant discoveries of 
the nineteenth century: the grand desidera
tum that wm emancipate our youth from 
muscular lethargy and atrophy that is so 
common." 
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Mr. EDGAR. Madam Chairman, will 
the gentleman yield? 

Mr. ANDERSON of California. I yield 
to the gentleman from Pennsylvania. 

Mr. EDGAR. Madam Chairman, I 
would like to commend the gentleman 
from California <Mr. ANDERSON) for his 
work on this particular section of the 
bill. 

I think it is very important for us at 
the Federal level to focus in on bikeways 
and bike paths. As an avid bicyclist, I 
know the value of these paths. 

Madam Chairman, I commend the 
gentleman for his outstanding work. 

AMENDMENT O:"J'l:RED BY MR. WINN 

Mr. WINN. Madam Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. WINN: Page 

100, after line 4, insert the following: 
URBAN SYSTEM DISCRETIONARY GRANTS 

SEc. 109. Subsection (a) of section 104 of 
title 23, United States Code, is amended by 
inserting "(1)" immediately after "(a)" the 
first place it appears and by adding at the 
end thereof the following new paragraph: 

"(2) In addition to the deduction author
ized by paragraph ( 1) , the Secretary shall 
deduct an amount equal to 10 per centum 
of the sums authorized to be appropriated in 
each fiscal year for expenditure on the Fed
eral-aid urban system. The sum so deducted 
shall be available for expenditure at the 
discretion of the Secretary for grants to 
States and to political subdivisions of States 
for projects on the Federal-aid urban sys
tem in accordance with those provisions of 
this title otherwise applicable to such proj
ects unless the Secretary finds any such pro
vision to be inconsistent with the purpose 
of this paragraph. No grant shall be made 
under this paragraph to any State which 
has not obligated all of the funds appor
tioned to such State for such fiscal year for 
expenditure on the Federal-aid urban sys
tem. No grant shall be made under this 
paragraph to any polltical subdivision of a 
State which has not obligated an of the 
funds made available to such political sub
division for such fiscal year for expenditure 
on the Federal-aid urban system. Any sum 
deducted by the Secretary under this para
graph shall remain available until expended. 
Sums apportioned to a State under para
graph (6) of subsection (b) of this section 
unexpended at the end of the period of their 
availability shall lapse as provided in sec
tion 118(b) of this title and shall there
upon become immediately available for ex
penditure, at the discretion of the Secretary, 
in accordance with this paragraph.". 

Mr. WINN <during the reading). Ma
dam Chairman, I ask unanimous con
sent that the amendment be considered 
as read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Kansas? 

There was no objection. 
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Mr. WINN. Madam Chairman, my 

amendment would create a discretionary 
fund within the Federal-aid urban sys
tem program to be channelled by the 
Secretary of Transportation toward 
those urban areas which have demon
strated an ability to use anCl a need for 
funds over and above the amounts ap
portioned to them under the Federal-aid 
urban system apportionment formula. 

The amendment would in no way in
crease the funding level authorized in 
H.R. 11733 for the Federal-aid urban 
system, but merely assure that these 
funds be distributed according to great
est need and capacity for utilization. 

One of the greatest shortcomings of 
the Federal-aid urban <FAU) program 
has been a significant backlog of unobli
gated funds in some areas of the country, 
while in other areas, shortages of funds 
have prevented the implementation of 
needed-and otherwise realizable
urban transportation projects. 

Out of the total $3.820 billion in appor
tionments attributable to urban areas, 
over $1.222 billion have not been obli
gated or put into use as of July 1, 1978-
almost one-third. Meanwhile, cities such 
as Omaha, Kansas City, Peoria, St. Louis, 
and MinneaPolis-St. Paul lack the funds 
nec,essary to undertake new projects. 

This year over $27 million in fiscal year 
1974 li'AU funds will lapse and be lost to 
the FAU program simply because these 
funds were not obligated within the time 
frame allowed by law. 

To remedy this situation, a flexible yet 
objective approach is preferable to a 
rigid reformulation of the existing ap
Portionment formula. The discretionary 
fund proposed in this amendment would 
be distributed by the Secretary of Trans
portation according to simple and objec
tive criteria: the applicant must propose 
a needed, feasible project and maintain 
an insufllcient unobligated balance of 
funds to realize it. 

This discretionary fund would have 
two components: First, an initial 10 per
cent of the sums authorized each year for 
the FAU program; and second, all appor
tioned funds which have lapsed each year 
at the end of their period of availability. 

Those urban areas and States which 
have developed a consensus on urban 
highway priorities, emcient administra
tive procedures within their metropolitan 
planning organizations, and a high de
gree of administrative coordination with 
the State highway agencies would thus 
be allowed adequate funds to construct 
needed projects when so many FAU dol
lars go unused by others nationwide. 

I again urge your support of this 
amendment which will put FAU funds to 
the use they were intended: responding 
to the needs of those urban transporta
tion systems which can and must be 
modernized. 

Mr. HOWARD. Madam Chairman, I 
rise in opposition to the amendment. 

Madam Chairman, I have checked 
with omcials at the Federal Highway Ad
ministration and they tell me that, as of 
the end of August, only $10 million of the 
$800 million fiscal year 1975 authoriza
tion remains unobligated and is in dan
ger of lapsing: Hawaii, $2.7 million; 

Pennsylvania, $6.6 million; Vermont, 
$0.7 million. We have since checked 
with those States and all have indicated 
an intention to obligate those funds by 
the end of the month. We have never 
had any funds lapse in this program, 
Mr. Speaker, and it appears the same will 
be true again this year. 

I see no reason to tamper with this 
program. The current population formu
la is equitable. Reports from the depart
ment of Transportation show a high 
correlation between urban population 
and urban highway needs. We do not 
need to give the Secretary any discretion 
over the allocation of these funds. 

I urge the rejection of the amendment. 
Mr. HARSHA. Madam Chairman, I 

move to strike the requisite nwnber of 
words. 

Madam Chairman, I would like to 
commend the gentleman in the well, the 
author of the amendment. He has worked 
very hard on this proposition. He has 
pofiited out to me on different occasions 
the problem confronting the area to 
which he alluded in his remarks in sup
port of the amendment; but one of the 
problems is that urban system funding 
now in the bill is the same as fiscal year 
1978 funding. We have not increased the 
amount one dime. To take 10 percent of 
that amount and set it aside would ob
viously leave only 90 percent of that pot 
to deal with. So the balance of the States, 
those that are not eligible under the gen
tleman's amendment, would be getting 
only 90 percent of what they would be 
getting under the formula that distrib
utes the money. 

It is a very dimcult problem the gen
tleman raises. He has worked hard on it 
and makes a very eloquent plea for his 
amendment; but until the funding level 
is raised so that no State would be ad
versely affected by the 10 percent set
aside, I would have to oppose the gentle
man's amendment. 

Mr. WINN. Madam Chairman, I thank 
the gentleman from New Jersey and the 
gentleman from Ohio for their considera
tion. 

Madam Chairman, I withdraw the 
amendment. 

The CHAffiMAN. Without objection, 
the amendment is withdrawn. 

There was no objection. 
AMENDMENT OFFERED BY MR. HOWARD 

Mr. HOW ARD. Madam Chairman, I 
off er an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. HowARD: Page 

103, strike out lines 8 through 16, inclusive. 
Renumber the succeeding sections of title 

I accordingly. 

Mr. HOWARD. Madam Chairman, I 
offer this amendment on behalf of the 
gentleman from New York <Mr. BIAGGI). 
This deals with some regulations con
cerning buses for the elderly and handi
capped, the Transbus. The regulations 
had not been promulgated by the director 
of UMTA at the time it was passed out 
of the full committee. The Secretary has 
since promulgated this and that would 
make this section unnecessary. 

Mr. HARSHA. Madam Chairman, will 
the gentleman yield? 

Mr. HOW ARD. I yield to the gentleman 
from Ohio. 

Mr. HARSHA. Madam Chairman, as 
far as we are concerned, there is no 
objection to the amendment. 

Mr. JOHNSON of California. Madam 
Chairman, will the gentleman yield? 

Mr. HOW ARD. I yield to the gentle
man from California. 

Mr. JOHNSON of California. Madam 
Chairman, I would like to commend the 
gentleman from New Jersey <Mr. How
ARD) , r:.nd the ranking minority Mem
ber, the gentleman from Pennsylvania 
<Mr. SHUSTER) for working this out and 
coming here and offering this amend
ment here tonight. It clears up a great 
shortcoming in the bill. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from New Jersey <Mr. HOWARD). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. MITCHELL OF 

MARYLAND 

Mr. MITCHELL of Maryland. Madam 
Chairman, I off er an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. MITCHELL of 

Maryland: Page 103, immediately before line 
8, insert the following: 

ADVANCES TO STATES 
SEc. 114. Section 124 of title 23, United 

States Code, ls ame!lded by inserting im
mediately before the first sentence thereof 
the following: " (a) ". Such section 124 ls 
further amended by adding at the end there
of the following new subsection: 

"(b) Notwithstanding subsection (a) of 
this section, if the Secretary of Transporta
tion determines that any toll bridge, toll 
tunnel, or approach thereto, which meets 
the requirements of section 129 of this title 
is necessary to complete an essential gap in 
the Interstate System then, upon request of 
the State highway department, the Secre
tary shall, at any time during construction 
of such bridge, tunnel, or approach and for 
one year after it ls opened to traffic, and sub
ject to the conditions and limitations of 
such section 129, advance to such State 100 
per centum of the cost of construction of 
such bridge, tunnel, or approach. So much of 
the amount so advancec that exceeds the 
Federal share of such construction cost shall 
be repaid to the u.nited States as follows: 

"(l) 50 per centum within one year of the 
date such bridge, tunnel, or approach ls 
opened to traffic, 

"(2) 25 per centum within two years of 
such date of opening, and 

"(3) 25 per centum within three years of 
such date of opening. 
Any advance made to a State under this sub
section shall be from the funds apportioned 
to said State for the Interstate System. If a 
State receives any advance under this sub
section with respect to any toll bridge, tun
nel, or approach thereto, then the provisions 
of section 103(e) (4) of this title shall not 
apply to such bridge, tunnel, or approach.". 

Renumber succeeding sections and refer
ences thereto accordingly. 

Mr. MITCHE!..J'... of Maryland <during 
the reading>. Madam Chairman, I ask 
unanimous consent that the amendment 
be considered as read and printed in the 
RECORD. 



32046 CONGRESSIONAL RECORD-HOUSE September 2·r, 1978 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Mary
land? 

There was no objection. 
Mr. MITCHELL of Maryland. Madam 

Chairman, the amendment which I have 
introduced to H.R. 11733, the Surface 
Transportation Act of 1978, would au
thorize the Secretary of Transportation 
to advance to States the local share of 
the construction cost of any project 
which has been determined by the Secre
tary of Transportation to be an "essen
tial gap" in the Interstate System and 
which is constructed under section 129 
of title 23, United States Cod~ that is, 
major bridge and tunnel toll crossings. 
My amendment requires that this ad
vance be repaid by the locality to the 
Highway Trust Fund over a 3-year period 
following completion of the project. For 
those of you who may not have familiar
ized yourselves with my Dear Colleague 
letter on this issue, let me point out that 
50 percent of the advanced funds are to 
be repaid within 1 year of the opening 
date of the facility; and, 25 percent of 
these funds are to be repaid within 2 and 
3 years respectively. 

According to the Federal Highway 
Administration, there are two "essential 
gaps" in the Interstate system which 
would benefit from this amendment; 
namely, the Boston I-90 airport spur 
tunnel, which is in a verv preliminary 
status. and the new I-95 tunnel in my 
own State of Maryland. This tunnel is 
planned to relieve the existing Balti
more-Harbor TUnnel, which, in mv esti
mate, represents the eptiome of conges
tion within the Northeast corridor. 

The existing harbor tu;.mel through 
Baltimore. which was opened in 1957, 
is a four-lane narrow tunnel which be
comes congested due to rush-hour traf
fic and/or vehicle breakdowns in the 
tunnel itself, on a dailv basis. Those of 
;you who may be Northeast Corridor 
commuters are certainly familiar with 
the exasperating experience of being 
stalled in the traffic buildup for the 
Baltimore Harbor TUnnel. Since the new 
I-95 tunnel will be an an eight-lane 
roadway, completing Interstate 95 
through Baltimore, its completion will 
halt the occurance of these devastating 
incidences. 

The existence of a unique funding ar
rangement in Baltimore Citv has de
tained initial construction actions with 
regards to the tunnel; Maryland law 
provides for a separation of financing 
authorities, which. in tum, places the 
burden o~ providing the entire local 
share of the construction. maintenance, 
and operation of all highwavs and 
streets within its corporate limits, in
cluding 1,400 miles of streets and a $1.9 
billion 32 mile Interstate System. The 
new I-95 tunnel is the final 2 miles of 
Interstate 95 which remains to be com
pleted within the State of Maryland. 

The estimated cost to the city of Bal
timore for the interest charges. on their 
construction bonds during the construc
tion period for the new I-95 tunnel is 
$25 million. I believe that this is an 

enormous amount of money for Balti
more City to pay in interest costs to 
finance a project which clearly benefits 
the entire east coast transportation net
work, particularly in light of their $210 
million investment in local funds to com
plete the other sections of their inter
state program. 

Let me emphasize that my amend
ment will not require any additional 
outlay or budget authority. Further, as 
is clearly mandated in my amendment 
Baltimore City is prepared to repay the 
additional 10 percent Federal advance 
within 3 years after the tunnel is com
pleted. Finally, it should be noted that 
the advances made to a State for the in
stances in question will come from the 
State's own Interstate System appor
tionments. 

Under the provisions of section 129, 
the new I-95 tunnel would be a toll fa
cility until such time as the local costs 
are recovered. By alleviating. the need 
for Baltimore City to pay interest on 
construction bonds during the construc
tion period and thus, reduce the bond 
issue required, my amendment would 
bring about one of the noted goals of the 
Federal Highway Administration-the 
elimination of toll facilities on the In
terstate System at the earliest possible 
date. 

Madam Chairman, the problem which 
I am addressing is certainly not new. The 
Maryland State Highway-Administra
tion has been working on the issue of fi
nancing this essential gap for several 
years. I might add that they have done 
a very thorough job of analyzing all the 
alternatives in this situation; their ini
tial efforts of determining that a Fed
eral advance was necessary, immediately 
culminated in the seeking of opinions 
from the other States on this amend
ment. If I may again ref er to my dear 
colleague on this issue, 43 States, as of 
this date, have responded, with only 
three of these expressing opposition. 

Let me reiterate that the new I-95 tun
nel has been in planning and design for 
some time. It has received the necessary 
environmental clearances. At this junc
ture, it is ready to go. The Secretary of 
Transportation has designated it as a 
route that must be completed to con
nect an intercity system-that is, an 
"es~ential gap." Some estimates conclude 
that at current funding levels, some 
portions of the system may not be com
pleted unt.11 the 21st cent11ry. With spiral
ing construction rates, this could mean 
that the remaining 10 percent of the sys
tem will cost as much as that completed 
in prior years. The new I-95 tunnel in 
Baltimore is one of those last vital links, 
which, if further delayed, could result 
in costing the Highway Trust Fund sub
stantially more than its present estimate. 

The passage of mv amendment would 
alleviate a serious local financing prob
lem that, as you know, is unique to Bal
timore and the State of Maryland. 
Further, it would expedite completion of 
the Interstate System in the Northeast 
corridor. 

I certainly hope that my colleagues will 

join in this effort to secure passage of an 
amendment that would greatly assist 
Baltimore City in funding the new I-95 
tunnel project, result in the early com
pletion of an essential gap of the Inter
state System, and result in the project 
becoming a toll-free facility at the earli
est possible date. 

Mr. HOW ARD. Madam Chairman, will 
the gentleman yield? 

Mr. MITCHELL of Maryland. I yield 
to the gentleman from New Jersey. 

Mr. HOWARD. Madam Chairman, I 
thank the gentleman for yielding. 

Madam Chairman, we have discussed 
this amendment, and I would like to 
point out a few facts. 

First of all, this comes out of present 
apportionment funds; so it does not 
burden the total program in any way. 

Second, as I understand it, this would 
be paid back, it is estimated, within 3 
years from tolls on the tunnel. 

Mr. MITCHELL of Maryland. The 
gentleman ls correct. 

Mr. HOWARD. And at that time the 
tunnel would become free. 

Mr. MITCHELL of Maryland. The 
gentleman is correct. 

Mr. HOWARD. There is also a provi
sion in this amendment that would in
sure that this money would be used only 
for that purpose by eliminating the pos
sibility of transferring interstate funds 
into other programs. In other words, this 
tunnel money can be used only to build 
the tunnel. 

Mr. MITCHELL of Maryland. The 
gentleman is absolutely correct. The 
funds would be used only for that 
purpose. 

Mr. SHUSTER. Madam Chairman, will 
the gentleman yield? 

Mr. MITCHELL of Maryland. I yield 
to the gentleman from Pennsylvania. 

Mr. SHUSTER. Madam Chairman, we 
have studied this amendment, and par
ticularly with the removal of the inter
state transfer program, we support it 
and urge its adoption. 

Mr. MITCHELL of Maryland. Madam 
Chairman, I thank the gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Maryland <Mr. MITCHELL). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. BAFALIS 

Mr. BAFALIS. Madam Chairman I 
off er an amendment. ' 

The Clerk read as fallows: 
Amendment offered by Mr. BAFAL1s: Page 

85, line 21, a.fter "which are" insert "either".' 
Page 85, line 22, a.fter "System" and before 

the first comma insert the following: "or 
which, on the date of enactment of this 
Act, have approved final environmental im
pact statements required by the National En
vironmental Policy Act of 1969". 

Page 86, line 9, after the period insert the 
following: 
In obligating funds un~er clause (1) of the 
preceding sentence. the Secretary shall give 
priority to projects on which construction 
can be commenced within the period such 
funds can be obligated by the Secretary. 

Mr. BAFALIS. Madam Chairman, the 
purpose of this amendment is to make 
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sure that we get the maximum accelera
tion of ready-to-go projects on the Inter
state System under the discretionary 
funding provisions in section 102(b) of 
the bill. 

We in Florida have been looking to this 
legislation for additional impetus to com
plete construction of segments of Inter
state 75. My State department of trans
portation has strongly supported the dis
cretionary provision. 

Last week this body accepted the 
amendment of the gentleman from New 
Jersey, the chairman of the Surface 
Transportation Subcommittee, reducing 
the over-all funding in the bill, with the 
result that the $500 million in the discre
tionary fund was reduced to $200 million. 

Therefore, my amendment is needed to 
refine the provision to get maximum 
mileage from the funds available. My 
language giving priority to projects ca
pable of going to construction within the 
year of availability of discretionary funds 
should assure that ready-to-go projects 
in my State and any others receive first 
consideration on a fair and equitable 
basis. 

Mr. HOWARD. Madam Chairman, will 
the gentleman yield? 

Mr. BAFALIS. I yield to the gentleman 
from New Jersey. 

Mr. HOWARD. Madam Chairman, this 
involves one-half of the $200 million that 
is left in the discretionary part of the in
terstate money. It does not in any way 
involve the formula money that all the 
other States are entitled to at this time. 

Mr. BAFALIS. The gentleman is 
correct. 

Mr. HOW ARD. Madam Chairman, the 
gentleman discussed this with me after 
the vote last week. We have had an op
portunity to review his language on this 
side and feel that he has a valid point 
and that this is a worthwhile amendment. 

In combination with other interstate 
acceleration provisions of the bill, it 
would certainly help speed up the pro
gram and clarify our intent that ready
to-go projects in any area be speeded up 
under 102<b>. The gentleman's I-75 proj
ects are an excellent example of our in
tent in terms of funding and eligibility 
for priority. The amendment should pro
vide useful guidance to the Secretary in 
this regard. We accept the amendment. 

Mr. BAFALIS. Madam Chairman, I 
thank the gentleman. 

Mr. SHUSTER. Madam Chairman, 
will the gentleman yield? 

Mr. BAFALIS. I yield to the gentle
man from Pennsylvania. 

Mr. SHUSTER. Madam Chairman, we 
have studied this amendment. It is an 
excellent amendment, and we urge its 
adoption. 

Mr. BAFALIS. Madam Chairman, I 
thank the gentleman from Pennsylvania. 
I urge the committee to adopt the amend
ment. 

The CHAIRMAN. The question is on 
the amendment oft'ered by the gentleman 
from Florida <Mr. BAFALIS). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. FOWLER 

Mr. FOWLER. Madam Chairman, I 
oft'er an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. FowLER: In

sert at the end of section 108 the following 
new subsection: 

(!) (1) Section 103(e) of title 23, United 
States Code, is amended-

( A) 1n paragraph (4), by striking out the 
last sentence; 

(B) by redesignating para.graph (5) as 
paragraph (7); and 

(C) by inserting after paragraph (4) the 
following new paragraphs: 

"(5) Notwithstanding any other provision 
. of law-

"(A) upon the withdrawal of approval of 
any route or portion thereof on the Inter
state System under this section, a State, 
subject to the approval of the Secretary, 
shall not be required to refund to the High
way Trust Fund any sums paid to the State 
!or intangible costs; 

"(B) refund wm not be required for the 
costs of construction items, materials, or 
rights-of-way of the withdrawn route or 
portion of the Interstate System which W111 
be or have been applled (i) to a transporta
tion project permissible under this title, 
(11) to a publlc conservation or public rec
reation purpose, or (111) to such other pub
lic purpose a.s may be determined by the 
Secretary to be in the public interest: Pro
vided, That the State shall make assurances 
satisfactory to the Secretary that such con
struction items or materials or rights-of
wa.y have been or wm be so a.pplled by the 
State of any political subdivision thereof to 
a project under clause (i), (11), or (111) 
within 10 yea.rs from the date of the with
drawal of approval; and 

"(6) Nothing in this subsection shall in 
any way alter rights under state law of per
sons owning property within the right-of
way immediately prior to such property be
ing obtained by the State.The Federal share 
of the cost of property sold or otherwise 
transferred t o previous owners under state 
law shall be refunded and credited to the 
unobliga.ted balance of the state's apportion
ment for interstate highways." 

(2) The amendment made by para.graph 
( 1) of this subsection shall apply to any 
withdrawal of approval before the date of 
the enactment of this subsection. 

Mr. FOWLER <during the reading). 
Madam Chairman, I ask unanimous con
sent that the amendment be considered 
as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Georgia? 

There was no objection. 
Mr. FOWLER. Madam Chairman, I 

oft'er this amendment on behalf of my
self and my Georgia colleague <Mr. 
LEVITAS) , a member of the committee. 

My amendment would permit the 
conversion of abandoned interstate high
way lands to public conservation/ 
recreation areas, alternative transpor
tation projects, or other uses determined 
by the Secretary of Transportation to 
be in the public interest. The goal of 
my amendment is to establish a major 
neighborhood revitalization program at 
no additional cost to the taxpayer. 

Madam Chairman, in 11 States ap
proximately $70 million have been ex
pended from the highway trust fund 
for the purchase of rights-of-way for 
interstate segments that have been 
canceled. These lands are, at present, 
unused and are subject to illegal dump
ing and vandalism, thus contributing to 

urban blight. The greatest stumbling 
block to the development of these lands 
is the payback requirement in existing 
Federal law. Under current law, should 
a State elect to discontinue an inter
state segment, 90 percent of the recov
erable moneys must be returned to the 
trust fund. Due to the extensive finan
cial drain that would result from pay
back, all aft'ected States have contested 
the legality of the existing law. It should 
be pointed out that the relative burden 
of the payback provision is much greater 
on State governments than the equiva
lent loss oi: revenue would be to the 
highway trust fund should the payback 
provision be altered. 

The moneys have already been appro
priated from the Highway Trust Fund 
and are for the most part unrecoverable, 
although what is recoverable through the 
payback provision would be a burden to 
State governments. This amendment 
does not call for any additional Federal 
outlays. 

The potential public benefits of reuse 
of these lands are enormous. Parks, hos
pitals, schools, or recreational areas 
could be developed on these now barren 
lands whose future is complicated by a 
mass of confticting statutes and 
regulations. 

In a letter to Secretary of Transporta
tion, Brock Adams, Interior Secretary 
Cecil Andrus pointed out that my 
amendment would provide an opportu
nity to respond directly to the recom
mendations of the National Urban 
Recreation Study. In referring to my 
amendment, Secretary Andrus stated: 

... the greatest urban recreation defi
ciencies !or land and fac111ties exist in the 
inner cores of the Nation's largest cities. It 
is precisely in these areas that the abandoned 
interstate segments lie. Implementation of 
these provisions would permit the transfer of 
these properties to other federal agencies, 
states, and localities at no cost. To attempt 
to duplicate a. similar effort through land 
acquisition today would be prohibitive due 
to the costs involved. 

The Department of Transportation is 
in agreement with the principles and ob
jectives of this amendment. In a related 
eft'ort, DOT has proposed regulations to 
implement a similar policy. Due to the 
vague statutory basis for such regula
tions, I feel it important that the Con
gress express its intent to achieve this 
goal. Already, the other body has adopted 
a similar provision in its transportation 
bill. 

There are situations, however, in which 
highway projects not on the Interstate 
System are abandoned or changed, leav
ing significant parcels of property which 
States and cities could use for public in
terest purposes. I do not intend this 
amendment to restrict the authority of 
the Se :retary of Transportation to apply 
the approach which this amendment 
takes to noninterstate situations. The 
Secretary has already done so in one in
stance of which I am aware, in Milwau
kee, Wis. It is my hope that the Secretary 
will continue to apply this policy in non
interstate situations. 

The objectives of this amendment are 
in keeping with the goals of President 
Carter's urban policy: to keep our city 



32048 CONGRESSIONAL RECORD-HOUSE September 2·1, 1978 

neighborhoods livable and to renew the 
partnership between local and Federal 
governments in determining how our 
cities grow. I ask my colleagues to join 
with me in supporting this amendment 
to H.R. 11733. 

Mr. HOWARD. Madam Chairman, will 
the gentleman yield? 

Mr. FOWLER. I yield to the gentleman ' 
from New Jersey. 

Mr. HOWARD. I thank the gentlemau 
for yielding. 

Madam Chairman, we have discussea 
this at some length. As we understand it, 
the amendment deals only with portions 
of the highway program that have, in the 
enactment of this legislation, been taken 
off of the highway system. It is not in
tended in situations where the States, 
knowing they are not going to build a 
highway, get the highway money, and 
then change their minds. It is only in ex
isting situations created in good faith 
around the country. With that under
standing of the limitations of the amend
ment, we are happy to accept the amend
ment on this side. 

Mr. FOWLER. I thank the gentleman. 
Mr. SHUSTER. Madam Chairman, 

will the gentleman yield? 
Mr. FOWLER. I yield to the gentleman 

from Pennsylvania. 
Mr. SHUSTER. Madam Chairman, I 

thank the gentleman for yielding, and we 
accept the gentleman's amendment. 

Mr. FOWLER. I thank the gentleman. 
Mr. MINETA. Madam Chairman, will 

the gentleman yield? 
Mr. FOWLER. I yield to the gentleman 

from Calif o:-nia. 
Mr. MINETA. Madam Chairman, I 

rise in strong support of the amendment 
offered by my colleague from Georgia 
<Mr. FOWLER,), which will permit alter
native uses for abandoned interstate 
highway lands. 

Even though none of the interstate 
segments to which this amendment ad
dresses itself are located in my own State 
of California, I nevertheless joined as a 
cosponsor of the amendment, because I 
believe that it goes to the very heart and 
philosophy of our urban policy goals. 

Urban land, by its very definition, is a 
precious commodity. The use to which 
such .land is put can have a critical af
fect on its surroundings. 

This amendment recognizes that 
abandoned land in our urban areas is a 
psychological and financial drain on the 
community in which it is located. By 
permitting the conversion of this aban
doned land to public conservation pur
poses, recreation purposes, or other uses 
determined by the Secretary to be in the 
public interest, the amendment also rec
ognizes the philosophy underlying ur
ban redevelopment: That the proper use 
of urban land can be just the catalyst 
required to breathe new life and energy 
into our urban neighborhoods. 

Allowing this abandoned land to be 
utilized in a productive manner will en
hance our urban areas-at no additional 
cost to the Federal Government. I urge 
the adoption of this amendment. 

Mr. <?REEN. Madam Chairman, I 

rise in support of the Fowler amend
ment to the Surface Transportation 
Assistance Act of 1978. As the co
sponsor of the bill, H.R. 13095, upon 
which this amendment is based, I am 
pleased that the House has this oppor
tunity to permit alternative uses for 
abandoned interstate highway lands. 

The Fowler amendment would provide 
that when an interstate highway project 
is terminated, States and localities re
ceiving Federal money for the project 
would be permitted to apply those funds 
for alternative transportation projects 
and/or for public conservation or rec
reation purposes. Under present law, 
the Federal funds must be returned or 
used to build another highway project. 
The amendment before us would allow 
more imaginative use of such funds. As 
the National Audubon Society pointed 
out in a letter I received this morning in 
support of the Fowler amendment: 

With the growing citizen concern for the 
environment, dramatic movement of people 
back into our inner city neighborhoods and 
de-emphasis on the automobile, it is im
portant that the States be given other al
ternatives for use of these abandoned rights
of-way than those now allowed by law. 

Across the Nation, approximately $70 
million has been expended from the 
highway trust fund for purchase of 
rights-of-way for interstate segments 
that have been canceled. The Fowler 
amendment would free this money to be 
used for conservation, recreation, or 
other transportation projects. 

In New York City, sections of I-78, I-
478, and I-878 are affected and the sum 
that would be available for such other 
projects is $11,957,615. 

It is my understanding that this 
amendment has the endorsement of the 
Secretary of the Interior, the Secretary 
of Transportation, the League of Cities, 
National Association of Counties, State 
of New York, Sierra Club, Congress 
Watch, Consumer Federation of 
America, Friends of the Earth, National 
Wildlife Federation, Environmental 
Action, Wilderness Society, National 
Audubon Society, National Recreation 
and Park Association, and the Natural 
Resources Defense Council. 

I commend the gentleman from 
Georgia (Mr. FOWLER) for his excellent 
work on behalf of this proposal, and I 
urge my colleagues to vote in favor of 
this amendment. · 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Georgia <Mr. FOWLER). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. OBERSTAR 

Mr. OBERSTAR. Madam Chairman, I 
offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. OBERSTAR: Page 

115, line 21, insert "(a)" immediately after 
"SEC. 120.". 

Page 116, after line 8, insert the following 
new subsection: 

(b) Section 148(a) (5) of title 23, United 
States Code, is amended to read as follows: 

" ( 5) the provisions of section 129 (a) of 
this title shall not apply to any bridge or 
tunnel on the Great River Road and no 
fees shall be charged for the use of any facil-

. 

ity constructed with assistance under this 
section, except for parks, recreational areas, 
and historical sites operated by State or local 
governments where admission fees may be 
charged to cover operational costs.". 

Mr. OBERSTAR. Madam Chairman, 
the amendment that I offer is simply to 
clarify a provision of existing law deal
ing with the fees that the States would 
like to charge for entrance to recrea
tional and historic facilities that are 
constructed along the Great River Road. 
This arises out of a misunderstanding 
with the Department of Transportation. 
I think the amendment will clarify the 
provisions of existing law. 

Mr. HOW ARD. Madam Chairman, will 
the gentleman yield? 

Mr. OBERSTAR. I yield to the gentle
man from New JerseY\ 

Mr. HOWARD. I thank the gentleman 
for yielding, and I would like to say that 
this amendment clarifies the law con
cerning parks and areas where they do 
charges fees and their ability to build 
roads and facilities in those areas. We 
have discussed this. I want to congrat
ulate the gentleman for all of the work 
he has done on the committee and on 
the Great River Road itself, with all of 
its ramifications. I certainly will accept 
the amendment on this side of the aisle. 

Mr. OBERSTAR. I thank the gentle
man. 

Mr. SHUSTER. Madam Chairman, will 
the gentleman yield? 

Mr. OBERSTAR. I yield to the gentle
man from Pennsylvania. 

Mr. SHUSTER. I thank the gentleman 
for yielding. 

Madam Chairman, we have studied 
this amendment. I understand that the 
Members from the gentleman's State on 
this side of the aisle have worked closely 
with the gentleman on this matter, and 
we accept the amendment. 

Mr. OBERSTAR. Madam Chairman in 
particular, I would like to commend the 
gentleman from Minnesota <Mr. Qun) 
who has had a great interest in the 
Great River Road throughout his service 
in the Congress. 

The CHAmMAN. The question is on 
the amendment offered by the gentleman 
from Minnesota (Mr. OBERSTAR). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. OBERSTAR 

Mr. OBERSTAR. Madam Chairman, 
I off er an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. OBERSTAR: Page 

116, line 4 after the word "with" strike every
thing up to and including "to" on line 6. 

On line 8 delete "." and insert the following 
"using existing bridges, when such features 
be no further from the Mississippi River than 
the Great River Road at its farthest point, 
lies from the river. 

Mr. OBERSTAR. Madam Chairman 
the purpose of this amendment is t~ 
clarify further the operation of the Great 
River Road in the matter of bridges that 
cross over fom one side to another. At 
the outset of this program it was fully 
agreed upon that the Great River Road 
would not consist of two new roadways 
on either side of the Mississippi, par
ticularly where there are already high
ways on one or another side, but merely_ 
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to help link those two sections and save 
costs and save on construction of the 
Great River Road. 

The purpose of this language is sim
ply to tie down or make very clear that 
we do not intend for spurs to go any 
greater distance than necessary from 
the Mississippi River, which this lan
guage makes clear: 

... no farther from the Mississippi River 
than the Great River Road at its farthest 
point, Ues from the river. 

Mr. HOWARD. Madam Chairman, will 
the gentleman yield? 

Mr. OBERSTAR. I yield to the gentle
man from New Jersey. 

Mr. HOWARD. Madam Chairman, 
the language of this amendment says 
that we use existing bridges when such 
features be no farther from the Missis-

, sippi River than the Great River Road 
at its farthest point, road to road, from 
the river, and that would certainly help 
to straighten out a problem that was in 
a sense left hanging. 

Mr. OBERSTAR. That is right. It ties 
it down and limits it very carefully. 

Mr. SHUSTER. Madam Chairman, 
will the gentleman yield? 
~ Mr. OBERST AR. I yield to the gentle
man from Pennsylvania. 

Mr. SHUSTER. I thank the gentleman 
for yielding. 

Madam Chairman, we have examined 
the amendment and find it acceptable. 

Mr. OBERSTAR. I thank the gentle
man. 

Mr. STANGELAND. Madam Chairman, 
will the gentleman yield? 

Mr. OBERSTAR. I yield to the gentle
man from Minnesota <Mr. STANGELAND > • 

Mr. STANGELAND. Madam Chairman, 
the gentleman from Minnesota Con
gressman QUIE has worked very hard on 
this as well. 

Some of the notable sites on the Min
nesota side that are not now served by 
the Great River Road are the Anderson 
Hotel at Wabasha which has been just 
named to the Register of mstorical Sites 
and is the oldest operating inn in Minne
sota; the Camp NOK-SI-LA, a camping 
area on Lake Pepin; the historic "Old 
Frontenac," which ts an early settlement 
and fort; and Winona, a historical river 
town. 

I thank my colleague for offering the 
amendment which was worked out be
tween himself and our good colleague 
Congressman AL QUIE. 

I thank the gentleman very much, and 
I support the amendment. 

Mr. OBERSTAR. I thank the gentle
man for his cooperation. Although ·his 
district lies some distance from the main 
construction activity on the Great River 
Road, that Great River does rise in the 
gentleman's district, and he has a proper 
paternal interest in this matter. 

Congressman QuIE, from the First Dis
trict where the Great River leaves the 
State of Minnesota, has had an abiding 
interest in the Great River Road for 
many years, which he has demonstrated 
by his continued leadership on this issue. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Minnesota <Mr. OBERSTAR). 

CXXIV--2015-Part 24 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. WEISS 

Mr. WEISS. Madam Chairman, I of
fer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. WEISS: On page 

108, after line 3, insert the following and 
renumber accordingly: 

SEC. 118. The first three sentences of sec
tion 138 of title 23, United States Code, are 
amended to read as follows: "It is hereby 
declared to be the national policy that spe
cial effort should be made to preserve the 
natural beauty of the countryside and 
public park and recreation lands, wildlife 
and waterfowl refuges, historic sites, and 
the navigable waters of the United 
States. The Secretary of Transportation 
shall cooperate and consult with the 
Secretaries of the Interior, Housing and 
Urban Development, Agriculture, and Army, 
the Administrator of the Environmental 
Protection Agency, and with the States in 
developing transportation plans and pro
grams that include measures to maintain or 
enhance the natural beauty of the lands 
traversed and to maintain the navigable wa
ters of the United States. After the effective 
date of the Federal-Aid Highway Act of 1968 
in the case of land, and after the date of 
enactment of the Surface Transportation 
Act of 1978 in the case of the navigible wa
ters of the United States, the Secretary shall 
not approve any program or project which 
requires the use of any publicly owned land 
from a public park, recreation area, or wild
life and waterfowl refuge of national, State, 
or local significance as determined by the 
Federal, State, or local omcials having juris
diction thereof, or any land from a historic 
site of national, State, or local significance 
as so determined by such omclals, or which 
requires dredging and filllng of navigable 
waters of the United States, unless (1) there 
is no feasible and prudent alternative to the 
use of such land or the dredging and filling 
of such naviga.ble waters, and (2) such pro
gram includes all possible planning to mini
mize harm to such park, recreational area, 
wildlife and waterfowl refuge, historic site, 
navigable waters resulting from such use or 
such dredging and filling. After the date of 
enactment of the Surface Transportation 
Act of 19'78, the Secretary shall not enter 
into any obligation on behalf of the Federal 
Government to pay any sum with respect 
to any such program or project (including 
any such program or project approved be
fore such date of enactment) unless such 
program or project ls consistent with the 
provisions of this section and will be carried 
out in a manner consistent with the provi
sions of this section. Any determination 
made under this section that the project or 
program is consistent or inconsistent shall 
be published in the Federal Register with a 
complete explanation for the reasons there
of. 

Mr. WEISS. Madam Chairman, this 
·amendment would require the Secretary 
of Transportation not to approve high
way construction involving the dredging 
and filling of navigable waters unless 
there is no prudent or feasible alterna
tives. This amendment amends section 
138 of the Federal Highway Act, which 
is exactly the same as section 4 < f) of 
the Transpartation Act, which already 
requires the Secretary not to approve 
highway construction which-

Requires the use of any publicly owned 
Land from a public park, recreation area or 
wildlife and waterfowl refuges. 

My amendment would merely extend 
this wise protection to navigable waters, 

an important natural resource, which 
deserves to be included in this section. 

I should state at this point, Madam 
Chairman, that although the impetus for 
this amendment arises from a local con
dition in my district, it has national 
consequences and implications. 

Madam Chairman, during the 5-year 
period between 1972 and 1977, we spent 
$18 billion in Federal fuµds to clean up 
the Nation's waterways and improve 
water quality. Under the Clean Water 
Act of 1977, enacted by this Congress in 
December, another $24.5 billion has been 
authorized for the next 5-year period. 
Programs authorized under the Toxic 
Substances Control Act of 1976 will 
further invest large sums in water 
quality improvement efforts. In addi
tion the private sector is making a huge 
investment in changing its waste dis
posal practices and becoming less and 
less reliant on waterways for this pur
pose. 

This investment has paid excellent 
dividends: The President's Council on 
Environmental Quality reported the sub
stantial improvement of at least 50 
bodies of water in the United States as 
a result of our efforts in its annual re
port. The Detroit River, CEQ reported 
is once again a welcomed fishing spot 
for fishermen. Walleye, pike, and other 
marine life are being seen in renewed 
quantities. It was considered a dead 
river in the late 1950's and early 1960's. 
There are other examples as well where 
our national investment in water treat
ment facilities is reaping benefit. 

What spurs us to make such a tremen
dous investment? We need water that is 
safe for drinking, swimming. We need 
water that is habitable for aquatic life 
and usable for agriculture and industry. 
And we need water that once again we 
can see is actually clean and not un
sightly. 

I am offering an amendment to H.R. 
11733, the Surface Transportation Act, 
to protect this important investment. My 
amendment would provide that the 
Secretary of Transportation must find 
that there is no prudent or feasible 
alternative before approving a construc
tion of a highway involving dredging 
and filling of navigable waters. 

Dredging and filling activity when 
necessary is a highly desirable method 
for man to manipulate the environment 
and manage resources for the benefit of 
all. But when it is unnecessary and avoid
able it is an environmental disaster. 

The adverse effects of dredge and fill 
activity are well known: it stirs up toxic 
substances causing the release of toxic 
organic compounds; it increases land 
erosion and can alter the flow of water; 
it destroys acquatic habitat and ruins 
marine life; and can create the hazard of 
flood. A sampling of the bottom sedi
ments <subject to dredging activity) by 
the Environmental Protection Agency in 
1971 revealed the existence of heavy 
metal pollutants such as lead, zinc, cad
mium, mercury, chromium, and copper. 
In addition there was found oil and 
grease deposits. 

We are currently at a stage of develop-
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ment of dredge and fill techniques-the 
state of the art-where we do not really 
know enough about the environmental 
impact of this activity and thus are tak
ing great risks of further damaging the 
environment. A General Accounting Of
fice (GAO) report of June 28, 1977, con
cluded: 

In !act, the long-term effects of contami
nated dredged material on the environment 
have not been determined. 

It is apparent, that we should only allow 
dredge and fill activity when there is no 
prudent or feasible alternative for highway 
construction. 

Indeed, current law already attempts 
to deal with this problem by setting 
guidelines for avoiding this activity. Sec
tion 109 of the Federal Highway Act 
(title 23 U.S.C.) requires the Secretary 
of Transportation to maintain regula
tions to eliminate and minimize water 
pollution and soil erosion. My amend
ment would merely make explicit the 
preference to avoid dredge and fill activ
ity that does indeed lead to the adverse 
effects mentioned in section 109. 

As I indicated earlier current law al
ready recognizes a need to give special 
preference in highway construction to 
avoiding the adverse effects of highway 
construction on natural land areas. I am 
proposing now that we enlarge this sec
tion to include a major natural re
source-waterways. Section 138 was en
acted in 1966 out of recognition for the 
fact that the Federal Government has a 
unique responsibility to insure the integ
rity of public lands that might other
wise be harmed by federally funded 
highway action. As the Supreme Court 
pointed out in the case of Overton Park 
in Memphis (Citizens to Preserve Over
ton Park against Volpe) cost-benefit 
analysis will always find it preferable to 
build through natural open spaces rather 
than around them. In a similar manner 
many developers and construction com
panies may pref er to construct highways 
through navigable waters rather than 
around them or at least in a way that will 
minimize adverse effects. · 

Every action of Congress and the 
executive branch points to the fact that 
the Federal Government has already 
indicated that dredge and fill activity 
should be avoided where possible and 
minimized when it is not possible to com
pletely avoid it. 

The Clean Water Act of 1977 specifi
cally states: 

The objective Of this Act is to · restore and 
maintain the chemical, physical, and bio
logical integrity of the Nation's waters. 

The Corps of Engineers in promul
gating final regulations in response to 
this act specifically states: · 

Discharges of dredged or fill material into 
waters of the United States should be avoided 
or minimized through the use of other prac
tical alternatives. 

In the Executive order of May 24, 1977, 
on fioodplain management, the President 
set an explicit policy of avoiding the 
adverse environmental effects of modifi
cations of fiaodplains. Floodplains have 
been identified in the order to mean low
lands and relatively fiat areas adjoining 
inland and coastal waters. The order 

clearly states that all Federal agencies 
avoid filling in land wherever practicable. 

Since avoidance of fill and dredge ac
tivity is already a stated preference of 
the Federal Government and our large 
expenditures of funds have occurred in 
order to enforce this preference, then it 
is only consistent and logical to expect 
this preference to be yielded in highway 
construction action authorized by Fed
eral highway legislation. 

The final conclusion of our own delib
erations in this body over the Clean 
Water Act was to realize the biological 
need and role of navigable waters (in
cluding wetlands) to ecosystems and the 
orderly use of waterways. For example, 
wetlands serve to recharge ground water 
supply and provide natural protection 
from fioods and storms. We do not have 
to redebate the Clean Water Act to real
ize that highway construction employing 
dredge and fill activity will denigrate our 
progress in maintaining wetlands and 
waterways. My amendment incorporates 
in Federal highway statute the apprecia
tion of the role of navigable waters in our 
environment. 

Without this amendment we will be 
foolishly squandering our important in
vestment in improving water quality. 
Because for example, on a river we may 
on the one hand be spending millions of 
dollars on municipal waste treatment 
and on the other hand, foil the progress 
of that treatment by allowing highway 
construction on that very same river. 
We cannot afford to allow this lack of 
coordination in our environmental and 
spending policy. 

Mr. HOWARD. Madam Chairman, I 
rise in opposition to the amendment. 

Madam Chairman, I rise in opposition 
to the proposed amendment and urge 
that it not be approved. The amendment 
purports to protect the navigable waters 
of the United States. What it actually 
does, and I am sure that it is not the gen
tleman's intent, is to create unnecessary 
and unreasonable delays and additional 
complications for the bridge replacement 
program as well as for highway projects 
which may cross or parallel navigable 
waters. 

The all!endment has apparently been 
offered to resolve a difficult local prob
lem. But the result would be to create a 
grandaddy of a national problem well 
beyond anything that could reasonably 
have been contemplated. 

There are already a number of laws 
which protect the integrity of the nav
igable waters of the United States. 

Let me give a few examples: 
First. Authority to regulate dredging 

and other construction work in naviga
ble waters of the Unit:ed States is pro
vided under sections 9, 10, 11, and 14 of 
the River and Harbor Act of 1899. Per
mits are issued only if the proposed work 
would, in the opinion of the Secretary of 
the Army, be in the public interest. 

Second. Section 404 of the Federal 
Water Pollution Control Act regulates 
the disposal of dredged or fill material in 
navigable waters. A permit for such ac
tivities is required from the Secretary of 
the Army. 

Third. Section 402 of that same act 
regulates other types of discharges, and 

requires ia pe1-nut by either the Adminis
trator of the Environmental Protection 
Agency or by the appropriate State in 
which the discharge occurs. 

Fourth. The general bridge acts of 1906 
and 1946 require a permit from the Sec
retary of Transportation for any bridge 
over the navigable waters of the United 
States. 

Fifth. Additional protection is pro
vided by the requirement for an environ
mental impact statement under the Na
tional Environmental Protection Act 
prior to the issuance of any permit under 
these provisions. An environmental im
pact statement is also required for proj
ects planned and constructed under title 
23. The preparation of the EIS requires 
consideration of alternatives-which is 
precisely what I understand the amend
ment would require. 

Madam Chairman, I submit there is 
no need for this proposed amendment, 
and I urge its rejection. 

The CHAffiMAN. The question is on 
the amendment offered by the gentle
man from New York (Mr. WEISS). 

The question was taken; and the 
chairman announced that the noes ap
peared to have it. 

Mr. WEISS. Madam Chairman, I de
mand a recorded vote, and pending that, 
I make the point of order that a quorum 
is not present. 

The CHAffiMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant to 
clause 2, rule XXIII, she will vacate pro
ceedings under the call when a quorum 
of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic de
vice. 

QUORUM CALL VACATED 

The CHAffiMAN. One hundred Mem
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur
suant to clause 2, rule XXIII, further 
proceedings under the call shall be con
sidered as vacated. 

The Committee will resume its busi
ness. 

The pending business is the demand 
of the gentleman from New York <Mr. 
WEISS) for a recorded vote. 

A recorded vote was refused. 
So the amendment was rejected. 

AMENDMENT OFFERED BY MR. ERTEL 

Mr. ERTEL. Madam Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. ERTEL: Page 

119, after line 23, insert the following: 
( c) In any case where an Appalachian 

development highway on the Federal-a.id 
primary system, is the final section of an 
approved Appa.la.ohia.n development corridor 
highway within an urbanized area., transects 
an unincorporated jurisdiction. and is a. nec
essary element of a. flood control project !or 
the protection of a. commercially-zoned area 
containing not less than 70 commercial and 
industrial establishments which is author
ized under Section 205 of the Flood Control 
Act of 1948, the ~reta.ry of Transportation 
shall provide to the State highway depart
ment so much of the costs, not to exceed 
$1,800,000, as may be necessary to permit 
construction of that portion of such devel
opment highway as is necessary to permit 
completion of the flood control project. 
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Mr. ERTEL (during the reading). 

Madam Chairman, I ask unanimous con
sent that the amendment be considered 
as read and printed in the RECORD. 

Mr. HARSHA. Madam Chairman, I re
serve a point of order against the 
amendment. 

The CHAIRMAN. The gentleman from 
Ohio (Mr. HARSHA) reserves a point of 
order against the amendment. 

Is there objection to the request of the 
gentleman from Pennsylvania <Mr. 
ERTEL)? 

Mr. JOHN T. MYERS. Madam Chair-
man, I object. 

The CHAmMAN. Objection is heard. 
The Clerk will read the amendment. 
The Clerk concluded the reading of the 

amendment. 
Mr. HARSHA. Madam Chairman, I 

reserve a point of order against the 
amendment. 

Mr. ERTEL. Madam Chairman, I 
would request that we argue the point of 
order at this time to save time. 

POINT OF ORDER 

The CHAmMAN. The gentleman 
from Ohio will state his point of order 
at this time. 

Mr. HARSHA. Madam Chairman, the 
amendment the gentleman offers is in 
violation of House rule XVI, clause 7, 
which prohibits nongermane amend
ments. 

The amendment seeks to provide 
moneys for the completion of a flood con
trol project by way of amending the bill 
providing for an increase in the Federal 
share for highway construction projects 
under the Appalachian Regional Devel
opment Act. 

The fundamental purpose of an 
amendment must be germane to the 
fundamental purpose of the bill. The 
obvious fundamental purpose of the gen
tleman's amendment is to permit com
pletion of a flood control project for a 
certain city in Pennsylvania. 

The fundamental purpose of the bill is 
to make authorizations for highway con
struction, highway safety, and mass 
transportation. Flood control projects 
are in no way within the ambit of this 
legislation. 

Clearly, the amendment does not re
late to the subject matter under consid
eration. I would direct the Chair's atten
tion to a precedent contained in the CON
GRESSIONAL RECORD July 3, 1968, on pages 
Hl 1926 through Hl1927. The bill being 
read in that case was the Federal-Aid 
Highway Act to which a Member offered 
an amendment allowing any Governor of 
a State to permit the diversion of funds 
apportioned to a State from highway 
construction to urban mass transit. 

The Chair in that case held such an 
amendment was not germane. 

A basic rule of germaneness is that an 
amendment must not only have the same 
end as the matter sought to be amended, 
but must contemplate a method of 
achieving that end that is closely allied 
to the method encompassed in the bill. 

Even assuming that the basic purpose 
-of the gentleman's amendment is to 
actually complete the highway, this test 
is not met, because an ancillary pur
Pose is to complete this flood control 
project. This is not closely allied to the 

method encompassed in the bill, which 
is simply highway construction, unre
lated to any flood walls or levees. 

A further reason this amendment does 
not meet the test of germaneness is that 
it creates a new class by providing relief 
for a different group of people. Those 
aided by this bill are motorists in need 
of good highways, while the gentleman's 
amendment instead is aimed at provid
ing flood control relief to the citizens of 
a particular borough in Pennsylvania. 
Clearly, it violates the rt.le. These bene
ficiaries are clearly not in the same class 
and would rarely if ever be the same 
people. 

The gentleman's amendment broadens 
the scope of the original bill by providing 
a general purpose which is not germane 
to the specific subjects of the original 
bill. This legislation builds bridges, high
ways, and mass transit systems; the 
gentleman's amendmen-~ builds flood 
control levees. 

I urge, therefore, that the Chair rule 
the gentleman's amendment out of order, 
because it is clearly not germane. 

The CHAIRMAN. Does the gentleman 
from Pennsylvania <Mr. ERTEL) desire 
to be heard on the point of order? 

Mr. ERTEL. I do, Madam Chairman. 
The CHAIRMAN. The Chair will hear 

the gentleman. 
Mr. ERTEL. Madam Chairman, this is 

an amendment to complete the Ap
palachian Development Highway on the 
Federal-aid primary system, and it is 
clearly germane to the bill. 

It is true that this is to complete final 
sections of that highway, and that is the 
purpose: To build the base for the 
highway. 

That is the purpose of this amend
ment, and any flood control project or 
any flood control benefit which might re
sult has already been appropriated and 
is incidental. The primary purpose of 
this is to complete the Appalachian high
way regional system in order to connect 
regional high ways together. 

Therefore, Madam Chairman, the 
amendment is germane. 

The CHAIRMAN: Does the gentleman 
from New Jersey <Mr. ROE) wish to be 
heard on the amendment? 

Mr. ROE. I do, Madam Chairman. I 
wish to speak against this point of order. 

For the benefit of the Members of the 
House, including my dear friend, the 
gentleman from Ohio <Mr. HARSHA), the 
distinguished member of the committee 
from the minority, let me say that I in
spected this area myself on behalf of the 
committee, and I want to report that the 
Appalachian development highway pro
gram and the regional program are part 
of this program, and this particular link 
that is to be connected in Pennsylvania 
is an integral part of the highway 
program. It had to be approved by the 
Environmental Protection Agency, and it 
is part of the comprehensive planning 
of the Appalachian program. 

Now, the question is whether or not the 
roadbed per se is a matter of flood con
trol versus a highway. 

You could not complete this program 
without putting this highway on about a 
52-foot fill. It happens to be because the 
elevation and the terrrain is in that 

direction. There! ore, Madam Chairman, 
it is obvious that, whether it serves as an 
ancillary purpc>se and does benefit the 
flood situation in the area, you could not 
complete this highway without building 
it on the 52-f oot fill. There! ore, I would 
respectfully suggest to the Chairman 
that this is not, in my judgment, non
germane and the point of order should 
be defeated. 

The CHAmMAN <Miss JORDAN). The 
Chair is ready to rule. 

The gentleman from Pennsylvania 
<Mr. ERTEL) has offered an amendment 
to section 125 of the bill, the section en
titled "Appalachian Development High
ways." 

The gentleman from Ohio <Mr. 
HARSHA) argues that the amendment 
offered by the gentleman from Pennsyl
vania <Mr. ERTEL) is not germane be
cause it is violative of the fundamental 
purpose of the bill, which is to build 
highways and not to engage in :flood 
control. 

The fundamental purpose of the bill is 
not only to build roadways. This is a sur
f ace transportation bill. There are a 
number of ancillary highway-related ac
tivities and projects which are author
ized under the terms of the bill. 

The gentleman from New Jersey <Mr. 
ROE), in arguing in opposition to the 
point of order, has contended that it 
would be impossible to complete a certain 
highway without the construction con
templated on this amendment. That the 
roadbed will be part of a flood control 
project is ancillary to the main thrust of 
the amendment. The completion of a 
highway is apparently its fundamental 
purpose, since the highway could not be 
completed without going into a flood con
trol area and completing the highway 
with the authorization provided in the 
amendment. 

Consequently, the Chair overrules the 
point of order raised by the gentleman 
from Ohio <Mr. HARSHA). 

The Chair recognizes the gentleman 
from Pennsylvania <Mr. ERTEL) for 5 
minutes in support of his amendment. 

Mr. ERTEL. Madam Chairman, the 
purpose of this amendment is sim:Ple. 
The Appalachian Development Act of 
1965 is recognition by the Congress that 
the Appalachian region of the country 
has not shared fully in our Nation's pros
perity and requires special assistance to 
acquire a self-sustaining economic base. 
This amendment will insure that au
thorized flood control projects protect
ing certain commercial and industrial 
developments and jobs are not delayed, 
because of a delay in highway construc
tion. Because some States do not have 
the funds to match all available Federal 
highway money, we may face the situa
tion where associated flood-control 
projects also are delayed. This amend
ment will permit highway projects to 
proceed, to the extent that the flood con
trol projects are completed. 

Mr. HOW ARD. Madam Chairman, will 
the gentleman yield? 

Mr. ERTEL. I yield to the gentleman 
from New Jersey. 
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Mr. HOWARD. Madam Chairman, as 
the gentleman from New Jersey <Mr. 
RoE) stated, the committee has looked 
thoroughly at the project. It is part of 
a larger highway project which will be 
part of the regular Federal highway sys
tem and program, and it is a part of the 
staged construction which has a unique 
quality about it in that it is not other
wise normal in a highway project. 

There is also in the gentleman's 
amendment a maximum figure of $1.8 
million. 

Madam Chairman, we would be happy 
to accept the gentleman's amendment. 

Mr. ERTEL. I thank the gentleman. 
Mr. HARSHA. Madam Chairman, I 

move to strike the requisite number of 
words. 

Madam Chairman, I would like to ask 
the author of the amendment if the part 
of this project over which the so-called 
road goes is not a contemplated levee in 
a flood control project. 

Mr. ERTEL. I am sorry. I could not 
quite understand the gentleman's ques
tion. Would the gentleman be kind 
enough to repeat it, please? 

Mr. HARSHA. Madam Chairman, I 
would ask the gentleman whether or not 
the area encompassed by the gentle
man's amendment completes a flood 
control project as well as the comple
tion of this highway. 

Mr. ERTEL. If the gentleman will 
yield, this is a general amendment, but 
if it were used for the specific area I 
think it should be used for, it will have 
in it an impervious core for which a 
sum has already been set aside by the 
Corps of Engineers. This is to build the 
embankment for the road itself. 

The impervious core which would be 
built would be funded by the Corps of 
.Engineers. That is inside, but we need 
the base of the road to get up to where 
we surfac~ the road. 

Mr. HARSHA. But the base of the road 
would serve as part of the levee for the 
flood control project; would it not? 

Mr. ERTEL. It would serve a dual pur
pose. The money has already been set 
aside by the corps for the care of the 
embankment. 

Mr. HARSHA. The gentleman from 
New Jersey said he came up and looked 
at the project. 

Mr. ERTEL. That is correct. 
Mr. HARSHA. Maybe he did not go 

as a subcommittee. Maybe he just went 
at the gentleman's personal request. I do 
not know that. 

Mr. ERTEL. If the gentleman will 
yield, there was· to my knowledge no 
testimony before the gentleman from 
New Jersey <Mr. RoE) and the subcom
mittee that I am aware of. 

Mr. ROE. Madam Chairman, will the 
gentleman yield? 

Mr. HARSHA. I yield to the gentleman 
from New Jersey <Mr. ROE). 

Mr. ROE. Madam Chairman, I know 
-the gentleman from New Jersey knows 
under our jurisdiction is the Appalachian 
program, as the gentleman knows, and 
this particular highwav is an integral 
part of the Appalachian road program 
which is already in this bill. 

Factually, forgetting the hearing or 
anything else involved-now hear me 
out-OK, I will ask for my own time. 
AMENDMENT OFFERED BY MR. HARSHA TO THE 

AMENDMENT OFFERED BY MR. ERTEL 

Mr. HARSHA. Madam Chairman, I 
off er an amendment to the amendment 
of:Iered by the gentleman from Pennsyl
vania <Mr. ERTEL) . 

The Clerk read as follows: 
Amendment offered by Mr. HARSHA to the 

amendment offered by Mr. ERTEL: At the end 
of the proposed subsection (c), add the fol
lowing new sentence: "The Federal share of 
the total cost of any complete Appalachian 
development highway a portion of which re
ceives assistance under this subsection shall 
not exceed (including all assistance under 
this subsection) that percentage of such total 
cost which, but for this subsection, would 
otherwise be applicable to such development 
highway.". 

Mr. HARSHA. Madam Chairman, the 
purpose of my amendment is to assure 
that the normal Federal share of costs 
allocable to the highway projects not be 
exceeded. 

As a result of my amendment, that 
portion of any highway project which is 
necessary to the flood control project 
can be built with full Federal financing 
when the flood control project is ready 
to go. It need not wait until the total 
highway project has been brought to a 
point where construction is ready to 
commence. 

At the same time, it would assure that 
when elements of the highway project 
that are totally unrelated to the flood 
control improvements are constructed, 
the Federal share will be reduced by the 
amount necessary to assure that the total 
highway project does not exceed the 
share normally applicable under the 
statutory authority governing its con
struction. 

In specific terms, this means that if 
the strictly highway portion is to be 
financed as a primary highway, the Fed
eral share will be 80-20, as provided in 
this bill. It will be up to 90-10 if the 
highway is constructed under the provi
sions of this bill allowing for a combina
tion of Federal-aid primary funds and 
Appalachian development highway funds. 
In any case, the requirement for the 
non-Federal share will be preserved as 
in general provisions of law. 

Mr. ERTEL. Madam Chairman, I 
rise in opposition to the amendment of
fered by the gentleman from Ohio <Mr. 
HARSHA). 

Madam Chairman, quite frankly, I did 
not quite follow the gentleman from 
Ohio's discussion, but as I analyzed this 
amendment, it cuts back exactly on the 
purpose of the particular amendment 
which I have of:Iered. The reason I have 
of:Iered it is to get this program started, 
to do this unique function which is to 
connect the ends of the Appalachian re
gional highways which are not com
pleted, to complete the project and, sec
ond, to do the levee. The levee is 100-
percent financed and does not come out 
of these funds, that is paidSf or by the 
Corps of Engineers. He is t&,µig to cut 
back on the 90-10 formula that is in the 
bill, and I oppose the amendment. 

Mr. ROE. Madam Chairman, I move 
to strike the requisite number of words. 

Madam Chairman, first of all there is 
a provision in the bill that allows a 90-10 
matching program on Appalachian pro
grams. I think that is No. l, which is 
highway financed, and I think, No. 2 is 
that the Corps of Engineers is going to 
put up $1.3 million of water resources 
moneys, so to speak, to build the core of 
this under highway bed, you might say, 
the bed of this highway which will be 
built 52 feet in the air. The gentleman 
from Ohio <Mr. HARSHA) says, and quite 
rightly so, that he only want.s fair play 
and that if we are going to be using high
way money it should only be the 90-10. 
But, one must remember that the Corps 
of Engineers will put in an additional 
$1.3 million which is about two-thirds of 
the cost of the roadbed, because of the 
52-foot elevation. So, in any case, if that 
were not going to be serving as an ancil
lary purpose, which in my view is a 
bonus, and we had to use highway money 
to build that whole particular road.bed 
we would be spending another $1.3 mil
lion out of the highway trust fund. 

So it seems to me that what the geO: 
tleman from Pennsylvania <Mr. ERTEL) 
is trying to do is to serve two purposes 
and I think he is doing a splendid job 
and I do not think he should be penal
ized for doing it. 

Mr. HARSHA. Madam Chairman, if 
the gentleman will yield, I am not trying 
to penalize him at all. I am trying to keep 
him from getting a windfall. All that I 
am trying to do is to assure that what
ever money is spent on highways will 
be spent in the same Federal-State 
matching ratio as every other Appala
chian highway is funded. 

Now, this does not prevent the project 
from going ahead one bit; you can go 
ahead with the project. What his amend
ment does is authorize $1 ,800,000 to build 
the levee. It does not authorize enough 
money to build a highway. You cannot 
build a highway. in the first place, with 
the money in this amendment. 

It authorizes the full funding of $1.8 
million to build the levee. 

What I am saying in my amendment is 
when they go back and build the high
way, then the cost of that portion of the 
levee which is attributable to the high
way should be charged against the high
way so that the rest of the country is 
treated equitably and fairly. 

Mr. ROE. I do not believe the gentle
man understands the technical problem 
involved. 

Mr. HARSHA. I understand it. 
Mr. ROE. I am just trying to clarify 

the point, Just as the gentleman is. 
It is not the fact that we have a 

chicken and egg situation. If there was 
not any flooding in the area whatsoever, 
if there was no flood control involved 
whatsoever, they would not have to con
struct the roadbed 52 feet high to con
nect the two ·pieces, so it is just an an
cillary advantage which we are receiving. 

What I am trying to get at is that 
it is not a question of building a levee 
or whatever. This is an integral part of 
that roadbed. We are going to get an 



September 27, 1978 CONGRESSIONAL RECORD-HOUSE 32053 
added advantage, because of its being 
built at the elevation it 1s being built on. 

Mr. HARSHA. If the gentleman will 
yield further, Madam Chairman, of 
course, if that were the case, there would 
be no problem, because they have al
ready gotten Appalachian money. They 
could go ahead and build the road under 
the Appalachian program. Certainly 
they can. They have moneys allocated 
to them. 

Mr. ROE. That is not so. 
Mr. HARSHA. They have an alloca

tion for that. 
The primary purpose of this whole 

thing is to build the levee at 100 percent 
Federal money and then, hopefully, the 
highway will be completed. That is all 
right if that is what the committee 
wants to do. 

Mr. ROE. There is no way they can 
complete the highway if they do not 
build the levee. It is an integral part of 
the road. 

Mr. HARSHA. They could build a 
bridge. 

Mr. ROE. No. The gentleman appar
ently has not inspected the area. I know 
the gentleman's sincerity of purpose. 

That bridge would probably cost about 
$50 or $100 million in order to close 
that gap. 

Mr. HARSHA. If the gentleman will 
yield further, what I am saying 1s that 
the levee 1s not an integral part of the 
highway because the highway could be 
constructed in any number of ways. · 

Mr. ROE. It is designed. It has been 
approved by the Federal Highway De
partment. That department has ap
proved its design. 

It is an added bonus to the great Stat.e 
of Pennsylvania, because there is no 
other way they can build it short of pay
ing three times as much to build a 
bridge, which is not even feasible. 

Mr. HARSHA. My amendment would 
not stop them from proceeding to build 
a levee or whatever they want to build. 
The only purpcse of my amendment is to 
say tha.t they do not get more than 80-
20 or up to 90-10 or what.ever it may be, 
but nothing more, as the Federal share 
of a highway project. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Ohio <Mr. HARSHA) to the 
amendment offered by the gentleman 
from Pennsylvania <Mr. ERTEL). 

The question was taken; and the 
Chairman announced that the noes ap
peared to have it. 

Mr. HARSHA. Madam Chairman, I de
mand a recorded vote, and pending that. 
I make the point of order that a quorum 
is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announced that pursuant to 
clause 2, rule xxm, she will vacate pro
ceedings under the call when a quorum 
of the Committee appears. 

Members will record their presence 
by electronic device. 

The call was taken by electronic device. 
QUORUM CALL VACATED 

The CHAIRMAN. One hundred Mem
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur
suant to clause 2, rule XXIII, further 

proceedings under the call shall be con
sidered as vacated. 

The Committee will resume its busi
ness. 

Pending before the House is an 
amendment offered by the gentleman 
from Ohio (Mr. HARSHA) to an amend
ment offered by the gentleman from 
Pennsylvania <Mr. ERTEL), and the 
pending business is the demand of the 
gentleman from Ohio <Mr. HARsHA) for 
a recorded vote. 

All those Members in favor of taking 
the vote on this amendment by a 
recorded vote will please rise and re
main standing until they are counted. 

Mr. HARSHA. Madam Chairman, I 
ask unanimous consent to withdraw my 
request for a recorded vote. 

Mr. JOHN T. MYERS. Madam Chair
man, I object. 

The CHAIRMAN. The Chair will state 
that since she has not announced the 
count of those requesting a recorded vote, 
the Member requesting the recorded 
vote may withdraw the request without 
unanimous consent. Does the gentleman 
from Ohio <Mr. HARSHA) withdraw his 
request? 

Mr. HARSHA. Madam Chairman, I 
withdraw my request for a recorded vot.e. 

The CHAIRMAN. The gentleman from 
Ohio <Mr. HARSHA) withdraws his request 
for a recorded vote. 

Mr. HARSHA. Madam Chairman, I 
just want to make certain I am not with
drawing my amendment. I am withdraw
ing my request for a recorded vote. 

Mr. HOWARD. Madam Chairman, on 
that I demand a division. 

On a division <demanded by Mr. How
ARD) there were-ayes 60, noes 2. 

So the amendment to the amendment 
was agreed to. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Pennsylvania <Mr. ERTEL), 
as amended. 

The amendment, as amended, was 
agreed to. 

PREFERENTIAL MOTION OITZRED BT Ka. 
JOHN T • MTEBS 

Mr. JOHN T. MYERS. Madam Chair
man, I off er a preferential motion. 

The Clerk read as follows: 
Mr. JoHN T. MYbs moves that the Com

mittee do now rise and report the bill back 
to the House with the recommendation that 
the enacting clause be stricken. 

The CHAIRMAN. The gentleman from 
Indiana <Mr. JOHN T. MYERS) is recog
nized for 5 minutes in support of his pref
erential motion. 

Mr. JOHN T. MYERS. Madam Chair
man, it is regrettable that I offer this 
motion because this bill is very badly 
needed. It is a very impcrtant bill to 
our Nation. 

However, here we are 5 minutes to 9, 
with just 62 Members voting on the last 
vote on a most important bill. 

It is regrettable that each year we 
come u~nd for the past several years 
this has happened-in the closing days 
of the session of Congress with a most 
important bill, the highway bill. I hope 
that in future sessions we will bring this 
legislation to the ftoor in a more timely 
manner, earlier in the session and earlier 

in the day. I will not ask for a record 
vote and take this time only to register 
a dissatisfaction with the procedure 
which is shared by many here tonight 
and obviously by many others who are 
not interested enough in this legislation 
to be present tonight. 

Highways are very important to the 
commerce, to the transportation of our 
country. Why is it that every year we 
wait until the closing down of a session 
to come up with this very impcrtant 
piece of legislation and then do it with 
so few Members present on the fioor? 
Madam Chairman, it is rather obvious 
tonight that we have not had any re
corded votes, and maybe we have not 
needed any. But there has been a pro
tection here this evening in the fact 
that we have not had any votes, and 
we have been protected in the fact that 
we have had a lack of quorum. Just a 
moment ago, when we had a noticed 
quorum, it took 12% minutes to get 100 
Members present on the fioor. There is 
not a majority of the Members of the 
House present to conduct business for a 
most important piece of legislation. We 
are considering legislation that affects 
the highways of our country, the safety 
of our highways and the bridges on the 
roads and highways in our country 
which are so inadequate-and other sur
f ace transportation. In my own State of 
Indiana it has been estimated there are 
more than 10,000 bridges which are in
adequate-and yet we are passing leg
islation tonight with fewer than 100 
Members-in fact, just 62 Members-on 
the fioor of the House to conduct this 
impcrtant business of the House. I do 
not think this 1s really the way the peo
ple of this country want our laws to 
be written. 

So it is with regret that I offer the 
motion that we do now rise, but I think 
it would be better that this legislation 
be brought up tomorrow, with a majority 
of the Members of the House present so 
they know what is going on concerning 
this very important legislation. It 1s ob
vious we cannot finish this legislation 
tonight. 

So, Madam Chairman, I have reluc
tantly offered this motion only for the 
purpose of the fact that we do not have 
a sumcient number of Members on the 
fioor tonight to carry on with this im
portant legislation. 

Mr. HOWARD. Madam Chairman, I 
rise in oppcsition to the motion. 

I would like to state to the gentleman 
from Indiana that I heard him so elo
quently speak on the water projects leg
islation last week while I was not on the 
floor-I was watching the proceedings in 
my omce on television. He stated we 
could not just look at the people here, 
but there may be hundreds or thousands 
of people back in the buildings who are 
watching the gentleman this evening. I 
want to thank him for his statement. 

Madam Chairman, I urge defeat of the 
motion. 

The CH.AIRMAN. The question is on 
the preferential motion offered by the 
gentleman from Indiana <Mr. JOHN T. 
MYERS). 

The motion was rejected. 
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The CHaIRMAN. Are there further 
amendments to title 1? 
A~ENDMENT OFFERED BY MR. GARY A. MYERS 

Mr. GARY A. MYERS, Madam Chair
man, I offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. GARY A. MYERS: 

Page 151, after line 10, insert the following 
new section: 

FEDERAL PARTICIPATION IN PREVIOUSLY 
INCURRED COSTS 

SEC. 159. (a) Chapter 1 of title 23, United 
States Code, is amended by adding at the end 
thereof the following new section: 
"§ 159. Federal participation in previously in

curred costs 
"(a) If, prior to the time that any sums 

apportioned to a State for expenditure on 
any Federal-a.id system lapse pursuant to 
section 118 of this title, the State requests 
that such sums be available for payments to 
such State for expenditures made by such 
State for a. project in such State which was 
constructed during the period that such 
sums were available for expenditure 1.n such 
State without any Federal assistance, the 
Secretary shall enter into an agreement with 
such State for the payment of 50 per centum 
of the cost of such project if the Secretary 
determines that-

.. ( 1) the project would, at the time of its 
construction, have been eligible for Federal 
financial assistance under this title; 

"(2) such agreement will not adversely 
affect the public interest; 

"(3) construction of such project was in 
substantial compliance with all Federal stat
utory requirements and that there was no 
w1llful violation of any other Federal require-
ments; . 

"(4) the cost to the United States under 
such agreement will not exceed what would 
have been the cost to the United States at 
the time of construction if Federal assistance 
had been provided; and 

"(5) the project has been fully and ade
quately maintained since construction. 

"(b) The total Federal expenditure in any 
State in any fiscal year under this section 
shall not exceed the amount of such State's 
apportionment which would have lapsed in 
such fiscal year under section 118 of this 
title but for this section. 

"(c) Any request submitted under subsec
tion (a) of this section shall provide informa
tion as the Secretary shall require.". 

(b) The analysis for chapter 1 of title 23, 
United States Code, ts amended by adding 
at the end thereof the following: 
"159. Federal parttctpatton tn previously in

curred costs.". 

Mr. HOWARD <during the reading). 
Madam Chairman, I ask unanimous con
sent that the amendment be considered 
as read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 
Mr. GARY A. MYERS. Madam Chair

man, I assume the chairman is confident 
that everybody knows what is in the 
amendment. Maybe that will permit me 
to act more expeditiously by his asking 
unanimous consent that the amendment 
be considered as read. 

However. what the amendment is in
tended to do is face up to the fact that 
some States, for different reasons, have 
found that occasionally some of the 
funds which were previously available 
from the Federal Government will lapse 
because of the inability of the State t.o 

provide sufficient matching money with
in the period of time that the money was 
available to them. One of the problems 
could be that a State during the period 
the Federal Government had money 
available to them was running two com
panion programs, one in which they were 
going along the line and matching the 
Federal money and picking it up and 
building highways, and 1n companion 
using State money on a 100-percent State 
money basis and building highways with
out attempting to pick up the match be
cause they were already picking up as 
much as was available. Then, due to 
some economic situations, they find they 
cannot continue with that two-part pro
gram and in fact find that during the 4-
year period that the money is available 
they are going to have to retrench and 
will not be able to come up with sufficient 
match at the end of that time. 

What I am attempting to do here is to 
permit the Secretary to apply retroac
tively State highways which were 100 
percent State funded and which would 
substantially comply with all other con
ditions for a Federal highway, for a 
match that the State could have other
wise gotten if they had not gone the 
projects alone. 

There are a couple of conditions. First 
of all, that retroactive application would 
only be permitted if in fact the States 
were going to see some of their funds 
lapse. The State highways would have 
had to have been built during the same 
period that the Federal money that was 
about to lapse was available to them and 
the Secretary was able to determine that 
they were in substantial compliance with 
Federal regulations and laws. 

There are a number of States which 
might see substantial amounts of money 
lapse, and in all fairness to those States 
they were in many cases contributors to 
the highway program. In other words, 
they contributed more than they actu
ally got out. 

I admit in many of the cases their 
problems will be due to either bad plan
ning by the States or irresponsible ac
tion by the State legislatures from the 
standpoint of not providing an adequate 
amount of State highway funding. But, 
for whatever the reason, I think we have 
to give consideration to the fact that they 
are about to lose a substantial amount 
of money and this would only permit the 
States to use those roads which they 
had funded fully on their own in good 
faith. 

The amendment also provides a sub
stantial penalty for a State that comes 
this way; in other words, the match 
would be only on a 50 per centum basis, 
so this amendment would not encourage 
the States to go this route. In other 
words some States might think if the 
match were not to be reduced they would 
be encouraged to build roads with State 
funds then come back and retroactively 
attempt to get the money. 

It is not my intent to permit that to 
happen. It is not my intent to permit a 
road which was built prior to the time 
frame in which the money was available 
to be acceptable. I offer this amendment 
and hope that the committee can support 

it as a compromise in a spirit of fair
ness to those States which find very dif
ficult situations within their depart
ments of transportation. 

Mr. HOWARD. Madam Chairman, I 
rise in opposition to the amendment. 

I would like to point out a few things, 
and one of them is very basic. 

No. 1. When these roads were 
built, they were built with 100 percent 
State money and no environmental im
pact statements were required nor other 
statements as far as the Federal Gov
ernment is concerned. What it would do 
is take Federal money and take what 
would be a larger share and then permit 
the States to use that as a smaller share 
on the Federal program, calling again for 
a much larger Federal share. 

This was not the intention when the 
roads were built and, also, if you look at 
the amendment carefully the ·very objec
tionable point is that if the Federal 
money comes to a State there is no pro
vision as to specifically where that money 
may be spent; it may be spent in any 
place in the State and not necessarily 
for highways, not necessarily for high
way safety, not necessarily for mass 
transportation; it could go into any
thing; so it really would not work for the 
improvement of the highway systems in 
the country. 

I urge a no vote on the amendent. 
Mr. WRIGHT. MadJtm Chairman, will 

the gentleman yield? 
Mr. HOWARD. I would be happy to 

yield to the majority leader, the gentle
man from Texas <Mr. WRIGHT). 

Mr. WRIGHT. Madam Chairman, I 
have asked the gentleman from New 
Jersey <Mr. HOWARD) to yield in order 
that I might make a comment with re
spect to the bill and to our scheduling. 

As soon as this bill is completed, if we 
can complete it in 20 minutes, that is all 
we will do tonight. There will be no other 
business scheduled if the House can com
plete 1Jhis bill tonight. 

In any event, we will rise at 10' o'clock. 
But I would suggest to the House that I 
have been visit~ng with the manager of 
the bill, the gentleman from New Jersey 
<Mr. HOWARD) the chairman of the sub
committee, and it appears that most of 
the amendments remaining will be ac
cepted by the chairman of the subcom
mittee. There appear to be only two or 
three that would project any disagree
ment, and if there were any general 
sense of cooperation it is altogether pos
sible ttiat we could wrap this up and 
conclude tonight's business. 

The CHAIRMAN. The question ts on 
the amendment offered by the gentle
man from Pennsylvania <Mr. GARY A. 
MYERS). 

The amendment was rejected. 
Mr. ANDERSON of California. Madam 

Chairman, I move to strike the last word. 
Madam Chairman, section 156 of H.R. 

11733 calls for a study of all factors in..; 
volving the Clean Air Act Amendments 
of 1977, the Energy Policy and Conserva
tion Act, the National Mass Transporta
tion Assistance Act of 1974, and this act, 
the Surface Transportation Assistance 
Act of 1978. 
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Why another study? This is not just 
another study. Let me explain. 

The Clean Air Act Amendments of 1977 
contain major provisions that will have 
a direct impact on our cities. Under 
threat of Federal sanctions, State, local, 
and regional governments are required 
to develop and implement plans to attain 
clean air standards by July 1, 1987. 

A January 1979 interim deadline for 
the adoption of these plans draws near. 
No Federal department, including the 
Department of Transportation <DOT> .. 
will be allowed to engage in support, or 
approve any activity like a highway proj
ect, for example, which does not con
form to lhis clean air plan. 

There exists a very real possibility that 
all title 23, United States Code assistance 
will come to a halt in urban areas in the 
very near future. In the next 10 years, 
virtually all of urban growth, develop
ment, and Federal funding to urban areas 
will be predicated on the degree to which 
urban areas of the country comply with 
Clean Air Act requirements and plans to 
attain air quality standards. 

This section 156 study is absolutely 
necessary if we are to reconcile the vari
ous requirements of each of these very 
important laws and make certain that 
we have the necessary information to re
solve confiicts that are caused by waste
ful duplication and overlapping rules and 
regulations. 

Such duplication has been blamed for 
the taxing of local, State, and regional 
agency resources. Confiicting demands 
by Federal agencies wanting to meet the 
objectives of their specific laws exceed 
the available resources. 

There is a clear and immediate need to 
examine these laws and their companion 
rules and administrative actions together 
and to identify all resources, both Fed
eral and non-Federal, currently avail
able to local, regional, and State agen
cies to achieve the objectives of these 
laws and to determine if any legislative 
changes are required or if additional re
sources are needed. 
CLEAN Am ACT RELATIONSHIP TO DOT AND DOE 

PROGRAMS 

In recent years the Congress and the 
executive branch have initiated a series 
of legislative and administrative actions 
in the areas of air quality, energy con
servation, and transportation manage
ment. Each of these actions seek simi
'tar objectives, but integration at the 
national policy level is lacking. 

This lack of "agency-talking-to
agency" by the Environmental Protec
tion Agency <EPA), Department of En
ergy <DOE>, and DOT is disturbing when 
we know that they have responsibility 
over air quality, energy conservation, and 
transportation, respectively. 

Section 156 will allow these agencies 
to report to Congress on the progress 
being made to coordinate-as OMB has 
directed. 

For the benefit of Members I would 
like now to outline the relevant sections 
of law and administrative regulation 
that this section 156 study will address. 

CLEAN AIR ACT 

When Congress enacted the Clean Air 
Act in 1970, a provision was included 
requiring all States to develop State Im
plementation Plans <SIP> outlining spe
cific actions to achieve national air qual
ity standards. Section llO<a> (2) <B> also 
requires Transportation Control Meas
ures <TCM>. 

There have been a number of problems 
regarding implementation of the TCM. 
For example, information on the eff ec
tiveness, cost, and implementability of 
transportation options in 1973 was lim
ited. The extremely tight court-imposed 
time constraints did not allow for the 
investigation of the social and economic 
effects on a case-by-case basis. 

As mentioned earlier, January 1979 
marks the date that these plans must be 
submitted. After July 1, 1979, permits for 
new major stationary sources will be 
granted only if a plan has been sub
mitted. Then, by 1982, the plan must 
have enforceable measures to assure at
tainment by July 1, 1987. No Federal 
department will be allowed to engage in 
support or approve an activity which 
does not conform to the plan. In addi
tion, each Federal department, agency, 
or instrumentality must give priority in 
the exercise of their authorities in the 
implementation of the plan. 

The section 156 study will document 
that this priority is in fact being given 
and will address the problems which 
stem from the lack of funds to imple
ment transportation measures; that is, 
improved public transit. 

ENERGY POLICY AND CONSERVA'l'ION ACT 

Section 362 of the 1975 act provides for 
the preparation of State energy plans 
<SEP) . These plans are eligible for Fed
eral assistance if they include a number 
of measures, including programs to pro
mote the availability and use of carpools, 
vanpools, and public transportation. 

In November 1976, and later in May 
1977, rules were published outlining, 
among other things, minimum criteria 
for required program measures. Under 
the section on program measures to pro
mote availability and use of carpools, 
vanpools, and public transportation, spe
cific actions were required. 

Our section 156 study will include a 
discussiop of these requirements as they 
relate to subsections <a> (1) (2) (3) (4). 

NATIONAL MASS TRANSPORTATION ASSISTANCE 
ACT 

In September 1975, DOT issued final 
rules instituting a transportation im
provement plan <TIP>. Among other 
things, TIP instituted an urban trans
portation planning process, required to 
be coordinated with air quality with con
sideration given to energy conservation. 

A significant required component of 
TIP is an annual preparation of a trans
portation system management <TSM) 
element. TSM is designed to meet short
term transportation needs and thus em
phasizes making emcient use of existing 
facilities. The emphasis on short-range 
measures is consistent with EP A's need 
to achieve air quality standards as expe
ditiously as practicable. DOT identified 

specific TSM measures employing a va
riety of locally conceived operating, reg
ulatory, and pricing policies to bring 
about a more rational organization of the 
public transportation system and a better 
balanced use of the private automobile. 

Many of these kinds of measures are 
currently being required by EPA im
posed SIP transportation control plans. 
But there are ~ic differences between 
DOT and EPA on these related actions. 
For example, DOT requires only approval 
of the process leading to the plan, 
whereas, EPA actually approves the plan; 
DOT does not prescribe specific objec
tives, but rather requires that the trans
portation plans meet broad criteria of 
emciency an::.: cost effectiveness, while 
EPA requires the plan to achieve nation
al ambient air quality standards; DOT 
does not impose rigid deadlines !or im
plementing certain measures, while EPA 
requires the plan to achieve the objective 
by a deadline. 

Our section 156 study requirements 
under subsections (a) <1) (2) (3) (4) will 
explore this situation which has placed 
a very heavy cumulative burden on plan
ners at the local, regional, and State 
level. This study is necessary when we 
consider that proper management-
without excessive or duplicative require
ments--of the existing transportation 
system has a vital role to play in urban 
conservation efforts. Judicious manage
ment of automobile access and greater 
attention to the needs of pedestrians, 
supported by emcient and attractive 
local circulation services, can give new 
economic stimulus to downtown dis
tricts, enhance the livability of inner 
city residential neighborhoods and pre
serve our central cities. 

SUMMARY 

It would seem reasonable that the in
tegration of Federal programs and poli
cies, coordination of Federal funding 
and the paralleling of Federal require
ments should be a part of the process 
now underway to develop a national ur
ban and regional policy. Such action 
could assure that activities by EPA, 
DOT, DOE, OMB, HUD, and the Depart
ment of Commerce are designed and in 
fact do meet our objectives contained in 
the Clean Air Act Amendments, the En
ergy Policy and Conservation Act, the 
National Mass Transportation Act of 
1974, and this Surface Transportation 
Assistance Act of 1978. 

The section 156 study will provide 
Congress with an outline of the eff ort.s 
underway to bring various requirements 
and activities together into a single, co
herent and mutually supportive set of 
Federal and local objectives, implement
ing regulations, funding supports, inter
governmental relationships, and admin
istrative reviews and approvals. 

Section 156 is not just another study. 
Section 156 shows the desire of Congress 
to assist local, regional, and State agen
cies-who do not have the resources nec
essary to reconcile confiicting Federal 
requirements--come to grips with un
necessary and duplicative administra
tive actions. 
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Unless this occurs, the possibility 
exists that none of the worthwhile ob
jectives of the laws I have mentioned 
will be met. 

I'd like to thank Congressman PAUL 
ROGERS, chairman of the Health and En
vironment Subcommittee of the Inter
state and Foreign Commerce Committee, 
for his support for this section 156 study. 
His April 14 letter follows: 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, SUB• 
COMMITTEE ON HEALTH AND THE 
ENVIRONMENT OF THE COMMITTEE 
ON INTERSTATE AND FOREIGN COM· 
MER CE, 

Washington, D.C., April 14, 1978. 
Hon. GLENN M. ANDERSON, 
House of Representatives, Rayburn House 

Office Building, Washington, D.C. 

DEAR COLLEAGUE: This ls in response to 
your letter of April 11, 1978, enclosing a copy 
of your proposed amendment to the "Federal 
Aid to Highway Act of 1978" and inquiring 
whether the adoption of the enclosed BJP.end
ment would lead me to seek referral of the 
b111. 

I appreciate your past support for strong 
Clean Air legislation, and I agree with you 
that effective implementation of the Highway 
Act requires coordination with the Clean Air 
Act, the National Mass Transportation As
sistance Act, and the Energy Polley and Con
servation Act. A study such as you propose 
seems to me to make a great deal of sense. 

I would have jurisdictional concerns about 
the amendment, however, 1f it could in any 
way be construed to amend, delay, stay, or 
restrict any duty or authority under the 
Clean Air Act. From staff conversations, how
ever, I gather this ls not in any way your in
tent. All that your amendment would do ls to 
mandate a study and investigation, as I read 
it. 

To make this point abi;;olutely clear, I 
WQ.~ld recommend the inclusion of the fol
lowing language in your amendment: 

"(c) Nothing in this section shall be con-. 
strued to amend, stay, or in any other way 
restrict or limit any authority or duty under 
the Clean Air Act, the Energy Polley and 
Conservation Act, or the National Mass 
Transportation Assistance Act." 

With the addition of this language and 
upon the advice of the House Parliamenta
rian's Office (Pete Robinson) that section 144, 
as so amended, would not make Clean Air 
Act amendments germane in this bl11, I would 
support your amendment and would not seek 
referral of the b111 because of your amend
ment. 

I appreciate your consideration of my con
cerns in this matter. I also want to express 
my appreciation for the very cooperative 
spirit evidenced by Mr. John Ingram of your 
stair in dealing with this question. 

Sincerely, 
PAUL G. Roans, 

Chairman, Subcommittee on 
Health and the Environment. 

Mr. McFALL. Madam Chairman, I 
move to strike the last word. 

Madam Chairman, I take this time not 
to offer an amendment, but to ask a 
question of the members of ·the commit
tee and the chairman of the subcommit
tee, the gentleman from New Jersey, Mr. 
HOWARD, about section 154 which I per
sonally consider a rather unfortunate 
section that is in the bill, and that, as 
the Members of the House may know,/if 
they have copies of the bill, refers to the 
Dulles Airport_ Highway Access. It reads: 

Notwithstanding any other provision of 
law, the Secretary of Transportation shall 
permit carpools and vanpools to enter and 
leave the Dulles Airport Access Highway dur
ing rush hours using those entrances, exits, 
and ramps which are in existence on the date 
of enactment of this Act. 

I would ask did the committee have 
hearings on this particular section? 

Mr. HOWARD. Not on this particular 
section, if the gentleman would yield, I 
would say, but certainly we have had 
hearings for several years on what we 
could do to try and tie in our transporta
tion legislation with our energy conser
vation. What we want to do is to get as 
many people per vehicle as we can on 
the roads, and certainly where we have 
a road where you might encourage that 
sort of thing we should do it. 

I might point ·out to the gentleman 
that in the overall this Nation spends 
$45 billion a year for imported foreign 
oil. · 

It is a tremendous drain on our Na
tion and on our economy. 

We have an average of 1.2 persons 
per vehicle in our automobiles in this 
Nation. If we could just double that to 
2.4 or add in a mix of mass transporta
tion, we would not have to import one 
barrel of oil into the country. 

Therefore, the subject of trying to en
courage people to use mass transit, to 
have preferential bus lanes, and lanes 
with a maximum number of people in 
automobiles has been a goal of the com
mittee for several years. 

Mr. McFALL. Madam Chairman, will 
the gentleman allow me to reclaim my 
time so that I may say something about 
it. 

I understand that there is some seri
ous opposition to this matter in the other 
body. I would hope that in considering 
this matter in conference, the committee 
would take into consideration the views 
of the Air Transport Association as ex
pressed by the president of that associa
tion, Paul Ignatius. I have a copy of the 
letter which he sent to the chairman of 
the committee, the gentleman from Cali-
fornia (Mr. JOHNSON). . 

The letter says the following: 
Am TRANSPORT ASSOCIATION 

01' AMERICA, 
Washtngton, D.C., September 13, 1978. 

Hon. HAROLD T. JOHNSON, 
Chairman, Committee on Public Works and 

Transportation, U.S. House of Repre
sentatives, Washington, D.C. 

DEAR MR. CHAIRMAN: The airlines serv
ing the Washington, D.C. Metropolitan area 
are deeply concerned about the current effort 
to open the Dulles Airport access road to 
van:pool and carpool tramc as proposed in 
Section 154 of H.R. 11733. We believe Section 
154 would seriously compromise the basic 
purpose of the access road, and it ls respect
fully requested that the non-airport traffic 
restriction be reafflrmed when H.R. 11733 is 
considered by the House. 

During the development of Dulles Alrport,
lt became clear that its distance from down
town Washington, and the lack of public 
transportation, would require an alternative 
system assuring fast and emclent access. The 
alternative system decided upon was the spe
cial access road . Congress was assured by the 
Federal Aviation Administration when the 
road was authorized, and when funds !or its 
construction were appropriated, that it 
would be used exclusively for airport tramc. 

In this connection, access and egress origi
nally were controlled so that the road could 
only be used by airport tramc. In 1971, how
ever, the U.S. Department of Transportation 
authorized conditional use of the road fo~ 
the Reston buses, and for people attending 
functions at Wolf Trap Farm. At that time 
we expressed concern that such precedentlal 
action would stimulate other groups to re
quest similar use of the road. Since then, 
various groups have requested access to this 
vital airport artery but all such request.a 
properly have been denied. 

Air travelers enroute to Dulles Airport 
already are subject to congestion and 
tra!ftc <ielays on sections of the beltway and 
Virginia State Route 123, which are major 
arteries leading to the access road. The most 
recent proposal to open the access road to 
vanpools and carpools during commuting 
hours, as set forth in Section 154 ot H.R. 
11733, would cause additional heavy traffic 
congestion at times of peak airport activity, 
and bring the congestion problem closer to 
the airport. The resulting delays wm deny 
air travelers and other airport users the 
emCient, rapid airport access for which the 
roadway was authorized and constructed. 

There ls growing public concern about 
delays being encountered by air travelers 
because of ground access problems at some 
of the major airports in the United States. 
An indication of this concern occurred when 
the Senate Committee on Appropriations, in 
June 1977, directed the Federal Aviation 
Administration to undertake a comprehen
sive study of the constraints imposed on air 
travel and airport capacity by inadequate 
ground access. We understand this report ls 
nearing completion and is expected to be 
submitted to the Senate Committee shortly. 

In view of heavy air traffic demand, and 
the continued absence of public transpor
tation, it ls more important than ever that 
the current vehicular, capacity of the access 
road not be diminished. We believe use of 
the access road by non-airport traffic should 
continue to be restricted, and we urge you 
to reassert the intent of Congress in this 
connection when H.R. 11733 is considered by 
the House. 

Sincerely, 
PAUL R. IGNATIUS. 

Madam Chairman, it takes a person 
an hour to get to the access road. 
Once one gets onto it, then he can get to 
the airport. 

Mr. SMITH of Iowa. Madam Chair
man, will the gentleman yield? 

Mr. McFALL. I yield to the gentleman 
from Iowa. 

Mr. SMITH of Iowa. Madam Chair
man, I appreciate the gentleman's 
yielding. 

The gentleman is the chairman of the 
Subcommittee on Transportation of the 
Committee on Appropriations, and he 
knows that for years now they have been 
trying to open up this access road. The 
reason more people do not use Dulles 
Airport and thus save energy instead of 
circling Chicago for an hour to make a 
connection with another airline is that 
it takes so long to get to Dulles. 

Madam Chairman, if there is any sure 
way to finish killing Dulles AirPOrt, thiS 
provision is the way to do it, because then 
it will take so long to get from the access 
road to Dulles, on top of the time which 
it takes to get to the access road, that 
the two together may make it practically 
impossible to use Dulles after 3: 30 in 
the afternoon. 

Mr. McFALL. Madam Chairman, I 
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agree with the gentleman from Iowa 
(Mr. SMITH). 

The CHAIRMAN. The time of the 
gentleman from California <Mr. McFALL) 
has expired. 

<By unanimous consent, Mr. McFALL 
was allowed to proceed for 1 additional 
minute.> 

Mr. McFALL. Madam Chairman, it 
seems to me that we are not going to be 
saving energy. We are going to be losing 
energy in this way because we are not 
going to be able to get to Dulles Airport. 
Those of us who use Dulles Airport and 
have to leave here in order to get out 
there in a hurry are not going to be able 
to do it. 

Mr. LLOYD of California. Madam 
Chairman, will the gentleman yield? 

Mr. McFALL. I yield to the gentleman 
from California. 

Mr. LLOYD of California. Madam 
Chairman, I thank the gentleman for 
yielding. 

I would like to concur with the gentle
man. I would onlY say that the object of 
opening this road, no matter how it 
comes across to others, comes across to 
me as being some service to selfish in
terests which have no interest in aviation 
or in aviation transportation. All they are 
trying to do is to open up some areas out 
there for commercial enterprise. 

I say that we would do a tremendous 
disservice to air transportation if we get 
involved in opening up that access road 
to anything but air transportation. 

Madam Chairman, I would remind this 
House that the major way of traveling 
today is by air. 

Mr. McFALL. Madam Chairman, that 
road was built so that extra roads could 
be built on the side, and the bridges were 
built so that other roads could be built 
down there. 

The CHAIRMAN. The time of the gen
tleman has expired. 

<At the request of Mr. HowARD, and by 
unanimous consent, Mr. McFALL was 
allowed to proceed for 1 additional 
minute.> 

Mr. HOW ARD. Madam Chairman, will 
the gentleman yield? 

Mr. McFALL. I yield to the gentleman 
from New Jersey. 

Mr. HOWARD. I certainly want to 
thank the gentleman for his statement. I 
would like to say that the members of the 
subcommittee are not part of any inter
est in commercial activity along the 
Dulles Airport Road. Many of us had a 
good goal in mind, and that was to try 
and relieve congestion on our roads; also 
when we get to the Beltway. But I cer
tainly appreciate the gentleman's bring
ing it up to the House. I think it is a very 
important matter we will consider. As 
the gentleman said, the other body had 
some great reservations on it. I am sure 
that it will be looked at in depth, and I 
am sure the gentleman's position will be 
enhanced by his bringing it before the 
attention of · the whole House this 
evening. 

Mr. McFALL. I have great respect for 
the committee and the judgment of the 
committee. I bring it up this way rather 
than through an amendment because I 
know once the Members look at it, they 
will come to a very good conclusion. 

Mr. BOLAND. Madam Chairman, will 
the gentleman yield? 

Mr. McFALL. I yield to the gentleman 
from Massachusetts. 

Mr. BOLAND. I thank the gentleman 
for yielding. 

With his typical magnificent person
ality, the gentleman would bring it up in 
this way and that is to his credit. How
ever, it is too bad someone does not offer 
an amendment to knock this section out 
of the bill. It ought to be out of it. 

The CHAIRMAN. The time of the gen
tleman has expired. 

<At the request of Mr. BOLAND, and by 
unanimous consent, Mr. McFALL was 
allowed to proceed for 1 additional 
minute.> 

Mr. BOLAND. If the gentleman will 
yield further, this section ought to be in 
the bill. This road was built by the Feder
al Aviation Agency. As the gentleman so 
well knows, he succeeded me as the chair
man of the Subcommittee on Appropria
tions for the Department of Transporta
tion. This is not a new issue. We have 
been fighting this issue for a good num
ber of years, and for years there has 
been an effort made by the people living 
along that particular road to open it up. 
There is a effort being made really to 
open up the great areas down in that 
area. It does impact on the ability of the 
people to get from Washington and the 
surrounding areas into Dulles timely and 
in a convenient manner. It ought not be 
in this bill. 

Mr. McFALL. I understand that both 
Senators from Virginia and the county of 
Fairfax are opposed to it, so perhaps in 
the conference we might have some hope 
that it might be knocked out. 

Mr. POAGE. Madam Chairman, I 
move to strike out the last four words. 

Madam Chairman, I take this time not 
to make legislative history but to try to 
see that we understand legislative his
tory. The report accompanying this bill 
contains a provision for the extension of 
Intel'State 27 from Lubbock, Tex., south 
to Interstate 10. For a long time it has 
been the understanding, I think, by most 
of the Members from Texas that it was 
proposed to make provision for an inter
state highway from Lubbock down to 
Interstate 10 at whatever point the De
partment of Transportation might de
cide that they wanted. That is what 
many of us have told our constituents. 
Frankly, I have told some as late as 5 
o'clock this afternoon that the exact lo
cation was not going to be decided by the 
Congress. There are about seven routes 
that could be followed, and all of them 
make out a good case. Five of them go 
through the district I represent, includ
ing Federal Highway 87. The bill does not 
name this highway. The bill does exactly 
what we all thought, and I want the 
record to show clearly that this bill does 
not designate a route between Lubbock 
and Interstate 10. I would ask the Chair
man if I am not correct. 

Mr. HOWARD. If the gentleman will 
yield, the gentleman is absolutely cor
rect. I believe that it may in the other 
body, but in this bill it does not designate 
it. It is only mentioned in the report. 

Mr. POAGE. That is right. The report 
suggests that this route is worthy of the 
consideration of the Department. I am 
not criticizing the use of Highway 87. 
It is one of the six or seven or eight roads 
that is quite practical. I simply want to 
make it perfectly clear that neither I nor 
anyone else in the 11th District of Texas 
has attempted to say which one of these 
routes should be used. But I would hope 
that when we finally wind up, they would 
all be considered so that we might have 
a free-for-all contest, so that everybody 
could present the merit.s of their route, 
which is the shortest, which is the cheap
est, which serves the most people. The bill 
does not attempt to do it, and I want 
the record to show clearly that the bill 
does not confine the possible route to 
Highway 87. 

Mr. JOHNSON of California. Madam 
Chairman, will the gentleman yield? 

Mr. POAGE. I yield to the gentleman 
from CaliforniJl. 

Mr. JOHNS'ON of California. I thank 
the gentleman for yielding. 

I want to assure the gentleman it is 
not in the bill at the present time. This 
was brought to us by another Member 
of the Texas delegation, and we gave 
consideration to it. We thought at that 
time that he had spoken to the other 
two Congressmen who are affected. 

We knew nothing about this until to
night. Now, !n the other body, it is in 
their bill. It is designated as Route 87, 
as a demonstration project. 

We will give consideration to this 
when we go to conference with the Sen
ate. I am sure between the other body 
and ourselves we will be able to work this 
out to the satisfaction of the Texas 
delegation. 

Mr. POAGE. I hope so. I appreciate 
the effort of the committee and I want 
to commend the committee. I am not 
criticizing anybody's action and I am 
not criticizing the use of Highway 87. 
It is one of the several routes that is 
perfectly practical but they should all 
be open to consideration. 

Mr. SHUSTER. Madam Chairman, I 
move to strike the requisite number of 
words. 

I yield to the distinguished gentleman 
from Virginia. 

Mr. WAMPLER. Madam Chairman, I 
thank the gentleman for yielding. 

During consideration of the Surface 
Transportation Assistance Act. I wish to 
take the opportunity to draw the atten
tion of my colleagues to a unique situa
tion regarding the need for highway 
bridge replacement in Virginia. 

Because of the unique terrain of south
western Virginia, the primary and sec
ondary roads serving the area are also 
energy roads, over which numerous 
heaVY vehicles must travel in connection 
with the coal mining industry of that 
region. Other areas in the Nation are 
impacted in much the same manner. 
Many of the bridges that must be trav
eled are unsafe, either due to outmoded 
construction or from heavier than antici
pated usage over the years. For the safety 
of all citizens of the region it is impera
tive that funds be available for the repair 
and replacement of these bridges. 
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Under the provisions of this legislation, 
Virginia would receive substantial funds 
for the bridge replacement program. 
With the provision included in the bill 
that at least 25 percent and up to 35 
percent of the apportioned funds may be 
obligated for bridges on public roads not 
in the Federal-aid system, and with the 
increased apportionment, many of these 
unsafe and dangerous bridges can be re
paired or replaced. The safety of the citi
zens, and the enhancement of our energy 
resources delivery routes will be positive 
results of the use of these funds. 

Mr. HARRIS. Madam Chairman, I 
move to strike the requisite number of 
words. 

Madam Chairman, I would like to ask 
the distinguished chairman a question. 

First, I say to the distinguished chair
man of the committee how much I think 
the bill, H.R. 11733, can contribute to 
our Nation as we reach for a balanced 
transportation system. I compliment the 
Members for the bill. 

I do have grave reservations with re
spect to the notion of placing an artifi
cial cap on the amount of interstate 
transfer funds that can, in fact, be used 
for mass transportation, when the local 
decision is made that the transportation 
needs will be better served by going the 
mass transportation mode, rather than 
the highway mode. 

I note that the other body does not 
contain such an artificial cap. 

I would ask the distinguished chair
man if the committee might not have an 
open mind as it enters into consideration 
with the other body on this matter. 

Mr. HOWARD. Madam Chairman, if 
the gentleman will yield, we certainly 
do have an open mind. In fact, we have 
been discussing some possibilities with 
the other body as to the cap or no cap. 

We all know that many areas have in 
desperation looked toward interstate 
transfer money, because there was such 
insufficient public transportation money 
available to them. 

What we hope and what we feel is that 
with the kind of public transportation 
legislation we will come out with, that 
this whole idea of looking to interstate 
transfer money may become moot, ex
cept in areas where they do not need 
this. 

Members of the other body are going 
to be discussing it. We do not want to 
hold back any interstate transfers. 

Mr. HARRIS. Madam Chairman, I 
thank the gentleman. 

Madam Chairman, I am glad to rise in 
support of H.R. 11733. I continue to 
be a strong believer in a balanced pro
gram of public transportation., and high
way improvements around the country. 
Of course, I am particularly interested in 
moving forward with the continuing pro
gram to improve public transportation 
in the National capital region and H.R. 
11733 has some features that are neces
sary to accomplish that goal. 

However, much of the recent progress 
of the National Capital area's Metro Sys
tem has been made possible by the use 
of interstate highway transfers. It also 
appears that progress in the immediate 

future will depend upon the continuing 
use of such transfers. 

Consequently, I am concerned about 
two provisions of H.R. 11733. This bill 
contains, for the first time, a severe re
striction on the flexibility of the Con
gress to appropriate such grants to State 
and local governments by placing a ceil
ing of $675 million on the total amount 
that can be transferred. By placing in 
law such an unnecessary and inflexible 
ceiling, the development of important 
public transportation projects could be 
curtailed-a particularly undesirable sit
uation since these projects are usually 
the product of difficult political decisions 
by State and local officials. 

The second provision of H.R. 11733 
· that is of concern to me relates to match
ing ratios. Currently, the Federal Gov
ernment pays 90 percent of the cost of 
an interstate highway project. If the 
area elects to exercise its option and sub
stitute public transportation and/ or 
other highway projects for the interstate, 
only 80 percent of the cost of these new 
projects will be supported by the Federal 
Government. This 10-percent reduction 
represents a significant disincentive to 
transfer, even if a local area decides that 
an interstate is not the most desirable 
project to meet its transportation needs. 

If a city is designated to receive $90 
million in Federal assistance for a $100 
million interstate highway project and 
elects to transfer the funds, the Federal 
Government will put up the $90 million 
only if this amount represents 80 per
cent of the total cost of the substitute 
projects. In other words, the new total 
project cost must then be increased to 
$112.5 million (the figure of which $90 
million represents 80 percent). The local 
share would then have to be raised from 
$10 million to $22.5 million ($112.5 mil
lion less $90 million) if the city is to re
ceive the full $90 million in Federal aid. 
If the city can only put up the original 
$10 million it committed, it will then 
only receive $40 million in Federal money 
<since the Federal share of the total cost 
for the substitute project cannot exceed 
80 percent) . Simply by virtue of the de
cision to transfer, the city would then 
lose $50 million in Federal assistance. 

Equalizing the Federal share will there
fore facilitate decisions which are based 
on the merits of a project rather than 
on the amount of State or local funds 
necessary to match the Federal funds. A 
90-percent Federal share for interstate 
substitutions will permit the most ra
tional mix of transportation projects 
and prevent skewing transportation deci
sions toward the largest pot of Federal 
money. 

Substitution can be made only for 
those routes considered nonessential to 
the completion of a unified and con
nected interstate system; the integrity 
of the interstate systems would there
fore not be threatened by the proposed 
change. 

Controversial interstate sections now 
subject to transfer are concentrated in 
densely populated areas which often 
have inadequate transportation service; 
this situation in turn results in the sub
stantial waste of ' e'conomic and human 
resources. If there are substitute 

projects which promote national trans
portation goals similar to those of 
the interstate system-such as energy 
conservation, adequate transportation 
service, and economic development-
but in a different manner, local 
areas f:hould be permitted to choose those 
substitute projects without sacrificing 
Federal funds. This change in the law 
would allow them to do so. 

It is my understanding that the public 
transportation legislation under consid
eration by the other body does not place 
such a limit on the transfer fund, and 
sets the matching ratio for substitutiona 
at 90-percent Federal, 10-percent State 
and local. Consequently, in view of the 
importance of the interstate transfer 
process to this region a,nd other regions 
across the country, I would hoPe that the 
managers for the House in conference 
would look carefully at this issue again 
when the conferees meet on this legisla
tion and adopt these provisions as they 
exist in the legislation of the other body. 

Mr. HOW ARD. Madam Chairman, if 
the gentleman will yield, I want to state 
to the gentleman that I do also have a 
provision that was put in the bill the 
last time that this interstate transfer 
could also be used for roads and high
ways other than interstate. In this bill 
that would be 80 to 20, just as mass 
transit is. 

So it is not completely accurate to say 
that if this interstate money is used for 
highways at 90 to 10, it cannot be used 
for other roads, because it is used at the 
rate of 80 to 20. If it is used for other 
highways, it is at 80 to 20, and it is on 
the same level as mass transit. 

There is a difference of opinion as well 
within our own subcommittee on this. 
If interstate money is put somewhere, 
ought it to be useci at the rate at which 
it is taken, or ought it to be at the rate 
it is put in the program. 

The gentleman is correct; the other 
body has decided to leave it at the origi
nal rate of 90 to 10, and that will be a 
subject for conference. I will say there 
is nowhere unanimity even in our own 
committee on this, let alone in the 
conference. 

Mr. HARRIS. Madam Chairman, I 
thank the gentleman. 

Mr. GREEN. Madam Chairman, will 
the gentleman yield? 
- Mr. HARRIS. I yield to the gentle
man from New York. 

Mr. GREEN. Madam Chairman, I 
want to commend the gentleman from 
Virginia <Mr. HARRIS) for pointing out 
the importance of making these funds 
available for mass transit. I think State 
and local governments ought to have the 
maximum possible freedom to use these 
funds for mass transit if they feel that 
is the best mode for their citizens. · 

I think it is a very important point 
that the House conferees on this bill be 
sensitive to giving State and local gov·· 
ernments maximum flexibility in this 
respect, and I thank the gentleman for 
bringing this issue to our attention. 

Mr. HARRIS. Madam Chairman, I am 
pleased to get aJ1 ally from the other 
side of the aisle. 

Again I wish to point out how much 
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I admire the great advances we are tak
ing toward a balanced transportation 
system in this bill, and I thank the gen
tleman from New York <Mr. GREEN) for 
the great leadership he has shown in 
that endeavor. 

AMENDMENT OFFERED BY MR. JOHNSON OF 
CALIFORNIA 

Mr. JOHNSON of California. Madam 
Chairman, I off er an amendment. 

The Clerk read as follows: . 
Amendment offered. by Mr. JOHNSON of 

California.: Page 97, line 2, insert "(a.)" after 
"SEC. 107.". 

Page 97, after line 8, insert the following: 
(b) (1) The definition of "forest road or 

trail" in section lOl(a) of title 23 of the 
United. States code is amended to read as 
follows: ' 

"The term 'forest road or tra.ll' means a 
road or trail wholly or partly within, or ad
jacent to, and serving the National Forest 
system and which is necessary for the pro
tection, administration, and utiUzation of 
the National Forest system and the use and 
deve:opment of its resources.". 

(2) The definition of "forest development 
roads and tralls" in section lOl(a) of title 
23 of the United States Code ts amended to 
read as follows: 

"The term 'forest development roads and 
trails' means a forest road or trall under the 
jurisdiction of the Forest Service.". 

( 3) The definition of "forest high way" in 
section lOl(a) of title 23 of the United States 
Code is amended to read as follows: 

"The term 'forest highway' means a forest 
road under the jurisdiction of, and main
tained by, a public authority and open to 
public travel.". 

Mr. JOHNSON of California (during 
the reading) . Madam Chairman, I ask 
unanimous consent that the amendment 
be considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali
fornia? 

There was no objection. 
Mr. JOHNSON of California. Madam 

Chairman, this amendment to the defini
tion of "forest highway" deletes the re
quirement that such roads be on the 
Federal-aid system and clarifies the re
spective role and responsibility of the 
Federal and State governments. 

The amendment is necessary to reflect 
Federal needs and considerations in se
lecting forest highway projects as well 
as local needs. 

The Federal-Aid Highway Act of 1970 
amended the definition of a forest high
way to require that such roads be on a 
Federal-aid system. 

This requirement permitted forest 
highways to be funded from the High
way Trust Fund but it also made many 
miles of forest roads <those that were 
not on the Federal-aid system) ineligible 
to be improved with forest highway 
funding whether or not they provided 
vital access to the National forests. 

In essence, this created a "gap" be
tween forest development roads and 
Federal-aid system roads. 

Roads within this "gap" frequently 
provide the essential link between the 
forest and the Federal-aid system but 
they cannot be improved with Federal 
funds. 

This "gap" further increased with the 

enactment of the 1973 Federal-Aid 
Highway Act, which forced a reduction 
of the Federal-aid system by establish
ing new criteria and classification re
quirements for roads on that system. 

Thus, forest roads which could not 
meet the new Federal-aid classification 
requirements which were effective in 
1976 had to be removed from the 
Federal-aid system and, subsequently, 
could not be improved with forest high
way funding. 

It is estimated that the combined ef
fect of the 1970 and 1973 Federal-Aid 
Highway Acts resulted in 5,000 miles of 
forest roads becoming ineligible for 
forest highway funding even though 
they provide essential access to National 
forest land. 

This amendment will alleviate that 
problem. I urge its adoption. 

Mr. HOWARD. Madam Chairman, will 
the gentleman yield? 

Mr. JOHNSON of California. I yield 
to the chairman of the subcommittee. 

Mr. HOWARD. Madam Chairman, I 
thank the distinguished chairman of the 
committee for yielding. 

I know that this is merely a redefini
tion of "forest highways" to clarify cer
tain things that have not been made 
clear before. I believe this point was made 
also by the gentleman from California 
<Mr. DON H. CLAUSEN) in committee, and 
I am happy to accept the amendment. 

Mr. DON H. CLAUSEN. Madam Chair
man, will the gentleman yield? 

Mr. JOHNSON of California. I yield to 
the gentleman from California. 

Mr. DON H. CLAUSEN. Madam Chair
man, I am pleased to join my colleague 
from California, the distinguished chair
man of the full committee, in supporting 
this amendment. 

The problem it addresses involves the 
eligibility of forest highways not on Fed
eral systems for funding from the High
way Trust Fund. An estimated 5,000 
miles of forest roads have become in
eligible for such a funding as a result of 
the combined effects of Federal-Aid 
Highway Acts of 1970 and 1973. 

The gap thus created is a severe prob
lem in areas where forest access roads 
in fact have as much economic signifi
cance as many roads on our primary and 
secondary systems. Certainly the promi
nence of the forest products industry in 
my own district in northern California 
and elsewhere in the State bears that out, 
in terms of my own personal observation. 

At a time when we are recognizing 
other off-system needs, as in the case of 
the greatly expanded bridge program, it 
strikes me as altogether appropriate that 
we remedy this defect in existing law. 
Furthermore, the responsibility of Fed
eral Government with respect to our Na
tional forests also argues strongly for 
this amendment. I urge its adoption. 

Mr. SHUSTER. Madam Chairman, 
will the gentleman yield? 

Mr. JOHNSON of California. I yield 
to the gentleman from Pennsylvania. 

Mr. SHUSTER. Madam Chairman, the 
gentleman from California <Mr. JoHN
soN) has offered an excellent amend
ment, and we vigorously support it. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from California <Mr. JOHNSON). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. WALGREN 

Mr. WALGREN. Madam Chairman, I 
offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. WALGREN: Page 

151, after line 10, insert the following new 
section: 

INCREASED FEDERAL SHARE 
SEc. 159. (a) Notwithstanding any other 

provision of law, the Federal share of any 
project approved by the Secretary of Trans
portation under section 106(a), and of any 
project for which the United States becomes 
obllgated to pay under section 117, of title 
23, United States Code, during the period 
beginning on the date of enactment of this 
section and ending on the last day of the 
one-year period beginning on such date of 
enactment (both dates inclusive), shall be 
such percentage of the construction cost as 
the State highway department requests, up 
to and including 100 per centum, provided 
such commitment of funds is required to 
prevent any funds authorized under title 23 
from lapsing. 

(b) The total amount of such increases in 
the Federal share as are made pursuant to 
subsection (a) of this section for any State 
shall be repaid to the United States by such 
State before September 30. 1982. Such repay
ments shall be deposited in the Highway 
Trust ·Fund. No project shall be approved 
under section 106 or section 117 of title 23, 
United States Code, for any project in any 
State which has failed to make its repay
ment in accordance with this section until 
such repayment has been made. 

Mr. WALGREN. Madam Chairman, I 
will be very brief at this hour. 

I think that in the long run this 
country will look back at the work of this 
committee with a great deal of respect 
because of the increase in bridge fund
ing under this bill. 

I come from a district where our 
bridges are literally closed down. We 
have taken four-lane bridges and built 
bulwarks down the middle to reduce 
them to two lanes, and where loads have 
been required we have hung huge metal 
shields across the top of the bridge su
perstructure so that the height of the 
vehicle will be restrained at the pain of 
being destroyed. 

So I think in the long run we are going 
to look back at the literally eightfold in
crease in bridge money that this bill pro
vides and see it as a great change in . 
national highway policy that is very 
much needed by our country. 

However, I de feel that we are over
looking a great need, and that is on the 
temporary inability of States to come up 
with matching shares. This amendment 
that I offer would simply defer the pay
ment of the States' share to prevent any 
lapses of moneys that would otherwise 
go to highways during the next calendar 
year. 

It is clear, from my State, that there 
are a number of States that need the 
flexibility of time that this would give 
them to put their own financial house 
in order so that they can take advan
tage of the extra moneys that a.re going 

. 
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to come to the municipalities under this 
bill. 

Madam Chairman, I urge the adoption 
of the amendment. 

Mr. HOW ARD. Madam Chairman, I 
rise in opposition to the amendment. 

Madam Chairman, I would like to 
commend the gentleman from Pennsyl
vania (Mr. WALGREN) for his activities 
on behalf of the bridge program, the 
bridge need, in coming to the commit
tee before he was a Member of this body. 
Al> to the 100-percent payback, we have 
gone through this one time several years 
ago, when former President Ford, in 
combating an economic situation, re
leased suddenly, on February 12, 1975, 
$2 billion out of the Highway Trust Fund 
that had been impounded in those days. 
At that time it was in the middle of a 
budget year. Many States were caught 
unprepared to match this, because they 
had set their budgets up for the year, 
and this money we wanted to get out 
Within 45 days. At that time we did ad
vance the States' share. We did provide 
for a payback. We found that we had 
a great deal of difticulty with that. In 
the 1976 act, on behalf of one State we 
were a little embarrassed to have to ex
tend that payback again. There was an 
attempt in the full committee this year 
to extend that payback from the Ford 
years again. And we found that this does 
not seem to work. I think we have been 
very generous with the States by raising 
the 75-25 bridge Federal-State match to 
90-10 at this point. It would be unwise, 
unworkable, and we may live to regret 
it if we accept this amendment. So, 
Madam Chairman, I reluctantly oppose 
the amendment. 

Mr. SHUSTER. Madam Chairman, 
will the gentleman yield? 

Mr. HOWARD. I yield to the gentle· 
man from Pennsylvania. 

Mr. SHUSTER. I thank the gentle
man for yielding. 

Madam Chairman, I join the gentle
man from New Jersey <Mr. HOWARD) in 
reluctantly opposing this amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Pennsylvania <Mr. WALGREN>. 

The amendment was rejected. 
The CHAIRMAN. Are there further 

amendments to title I? 
If not, the Clerk will read title II. 
The Clerk read as follows: 

TITLE II 
SHORT TITLE 

SEc. 201. This title may be cited as the 
"Highway Safety Act of 1978". 

HIGHWAY SAFETY 

SEC. 202. The following sums are hereby 
authorized to be appropriated: 

( 1) For carrying out section 402 of title 
23, United States Code (relating to highway 
safety programs), by the National Highway 
Trame Safety Administration, out of the 
Highway Trust Fund, $200,000,000 per fiscal 
year for each of the fiscal years ending Sep
tember 30, 1979, Seotember 30, 1980, Septem
ber 30, 1981, and September 30, 1982. 

(2) For carrying out section 403 of title 
23, United States Code (relating to highway 
safety research and development), by the 
National Highway Trame Safety Administra
tion, out of the Highway Trust Fund, $50,-
000.000 per fiscal year for each of the fiscal 

years ending September 30, 1979, Septem
ber 30, 1980, September 30, 1981, and Septem
ber 30, 1982. 

(3) For carrying out section 402 of title 
23, United States Code (relating to highway 
safety programs), by the Federal Highway 
Administration, out of the Highway Trust 
Fund, $25,000,000 per fiscal year for each of 
the fiscal years ending September 30, 1979, 
September 30, 1980, September 30, 1981, and 
September 30, 1982. 

(4) For carrying out in accordance with 
section 402 of title 23, United States Code, 
section 154 of such title (relating to the 
national maximum speed limit), out of the 
Highway Trust Fund, $100,000,000 per fiscal 
year for each of the fiscal years ending 
September 30, 1979, September 30, 1980, Sep
tember 30, 1981, and September 30, 1982. 

(5) For carrying out sections 307(a) and 
403 of title 23, United States Code (relating 
to highway safety research and develop
ment), by the Federal Highway Administra
tion, out of the Highway Trust Fund, $10,-
000,000 per fiscal year for each of the fiscal 
years ending September 30, 1979, Septem
ber 30, 1980, September 30, 1981, and Septem
ber 30, 1982. 

(6) For bridge reconstruction and replace
ment under section 144 of title 23, United 
States Code, out of the Highway Trust Fund, 
$2,000,000,000 per fiscal year for each of the 
fiscal years ending September 30, 1979, Sep
tember 30, 1980, September 30, 1981, and 
September 30, 1982. 

(7) For carrying out section 151 of title 23, 
United States Code (relating to pavement 
marking), out of the Highway Trust Fund, 
$75,000,000 per fiscal year for each of the 
fiscal years ending September 30, 1979, Sep
tember 30, 1980, September 30, 1931, and 
September 30, 1982. 

(8) For projects of high-hazard locations 
under section 152 of title 23, United States 
Code, and for the elimination of roadside ob
stacles under section 153 of title 23, United 
States Code, out of the Highway Trust Fund, 
$150,000,000 per fiscal year for each of the 
fiscal years ending September 30, 1979, Sep
tember 30, 1980, September 30, 1981, and 
September 30, 1982. 

(9) For carrying out section 406 of title 23, 
United States COde (relating to schoolbus 
driver training), out of the Highway Trust 
Fund, $7,500,000 per fiscal year for each of 
the fiscal years ending September 30, 1979, 
September 30, 1980, September 30, 1981, and 
September 30, 1982. 

(10) For carrying out section 4-07 of title 
23, United States Code (relating to innova
tive project grants), out of the Highway 
Trust Fund, $5,000,000 for the fiscal year end
ing September 30, 1980, $10,000,000 for the 
fiscal year ending September 30, 1981, and 
$15,000,000 for the fiscal year ending Sep
tember 30, 1982. 

RAIL-HIGHWAY CROSSINGS 

SEC. 203. (a) The first sentence of para
graph (1) of subsection (b) of section 203 of 
the Highway Safety Act of 1<'!73 (Public Law 
93-87) is amended by striking out "and 
$125,000,000" and inserting in lieu thereof 
"$125,000,000", and by striking out the period 
at the end thereof and inserting in lieu 
thereof a comma and the following: "and 
$150,000,000 per fiscal year for each of the 
fiscal years ending September 30, 1979, Sep
tember 30, 1980, September 30, 1981, and 
September 30, 1982.". 

(b) The first sentence of subsection (c) of 
section 203 of the Highway Safety Act of 1973 
ls amended by striking out "and $75,000,000" 
and inserting in lieu thereof "$75,000,000", 
and by striking out the period at the end 
thereof and inserting in lieu thereof a com
ma and the following: "and $100,000,000 per 
fiscal year for each of the fiscal years ending 
September 30, 1979, September 30, 1980, Sep
tember 30, 1981, and September 30, 1982.". 

<c) Subsection (d) of section 203 of the 
Highway Safety Act of 1973 is amended by 
adding at the end thereof the following: "If 
a State fails to obligate a.II of the funds ap
portioned to it for the transition period end· 
ing September 30, 1976, or for fiscal year 1977 
or 1978 under subsection (c) of this section 
by the end of the first fiscal year after the 
fiscal year or period for which such funds 
were apportioned, the unobllgated amount 
may be reapportioned by the Secretary of 
Transportation to any State which has ob
ligated all of the funds apportioned to it 
under such subsection ( c) for such fiscal 
year or period. The Secretary of Transporta
tion shall reduce future fiscal year appor
tionments under subsection (c) to any State 
to whom funds are reapportioned under this 
subsection by the amount reapportioned to 
such State and shall increase the future 
fiscal year apportionment of any State whose 
apportionment was so reapportioned by such 
amount.". 

MINIMUM APPORTIONMENT 

SEC. 204. The sixth sentence of subsection 
(c) of section 402 of title 23, United States 
Code, ls amended by striking out ", except 
that" and all that follows down through the 
periOd at the end thereof and inserting 1n 
Ueu thereot a period. 

NATIONAL MAXIMUM SPEED LIMIT 

SEC. 205. Section 154 Of title 23, United 
States Code, is amended by adding at the 
end thereof the following new subsections: 

" ( e) Each State shall submit to the Secre
tary such data as the Secretary determines 
by rule ls necessary to support its certifica
tion under section 141 of this title for the 
twelve-month period ending on September 
30 before the date the certification ls re
quired, including data on the percentage of 
motor vehicles exceeding fifty-five miles per 
hour on public highways with speed limits 
posted at fifty-five miles per hour in accord· 
ance with criteria to be established by the 
Secretary. 

"(f) (1) For the twelve-month period end
ing September 30, 1978, If the data sub
mitted by a State pursuant to subsection (e) 
of this section show that the percentage of 
motor vehicles exceeding fifty-five miles per 
hour is greater than 70 per centum, the Sec
retary shall reduce the State's .apportion
ment of Federal-aid highway funds under 
each of sections 104(b) (1), 104(b) (2), and 
104(b) (6) of this title in an aggregate 
amount of up to 5 per centum of the amount 
to be apportioned for the fiscal year ending 
September 30, 1980. 

"(2) For the twelve-month petlod ending 
September 30, 1979, if the data submitted 
by a State pursuant to subsection (e) or this 
section show that the percentage of motor 
vehicles exceeding fifty-five miles per hour 
ls greater than 55 per centum, the Secretary 
shall reduce the State's apportionment of 
Federal-aid highway funds under each of 
sections 104(b) (1), 104(b) (2), and 104(b) 
(6) of this title in an aggregate amount of 
up to 5 per centum of the amount to be ap
portioned for the fiscal year ending Septem
ber 30, 1981. 

"(3) For the twelve-month period ending 
September 30, 1980, and for each succeeding 
twelve-month period therea.fter, if the data 
submitted by a State pursuant to subsection 
(e) of this section for that year show that 
the percentage of motor vehicles exceeding 
fifty-five miles per hour is greater than 40 
per centum, the Secretary shall reduce the 
State's apportionment of Federal-aid high
way funds under each of sections 104(b) (1), 
104(b) (2), and 104{b) (6) of this title in an 
aggregate amount of up to 5 per centum of 
the amount to be apportioned for the fiscal 
year ending September 30, 1982. 

"(4) For the twelve-month period encllDg 
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september 30, 1981, and for each succeeding 
twelve-month period thereafter, 1! the data 
submitted by a State pursuant to subsection 
(e) of this section for that yea.r show that 
the percentage CY! motor vehicles exceeding 
ftfty-five miles per hour is greater than 30 
per centum, the Secretary shall reduce the 
State's apportionment of Federal-aid high
way funds under each of sections 104(b) (1), 
104(b) (2), and 104(b) (6) of this title in an 
aggregate amount of up to 10 per centum of 
the amount to be apportioned for the fiscal 
year ending September 30, 1983. 

"(5) For the twelve-month period ending 
September 30, 1982, and for each succeeding 
twelve-month period therea.fter, if the data 
submitted by a State pursuant to subsection 
(e) of this section for that year show that 
the percentage of motor vehicles exceeding 
ft!ty-five miles per hour is greBlter than 15 
per centum, the secretary shall reduce the 
State's apportionment of Federal-aid high
way funds under each of sections 104 (b) ( 1) , 
104(b) (2), and 104(b) (6), of this title in an 
aggregate a.mount of up to 10 per centum 
of the a.mount to be apportioned for the fis
cal year ending September 30, 1984, and for 
each succeeding fiscal year therea.fter. 

"(g) The Secretary shall promptly appor
tion to a State any funds which have been 
withheld pursuant to subsection (!) of this 
section if he determines th&Jt the percentage 
of motor vehicles in such State exceeding 
ftfty-five miles per hour has dropped to the 
level specified for the fiscal year for which 
the funds were withheld.". 

ACCmENT DATA 

SEC. 206. There is authorized to be appro
priated out of the Highway Trust Fund, to 
the Secretary of Transportation not to ex
ceed $10,000,000 per fiscal year for the fiscal 
yea.rs ending September 30, 1979, Septemb~r 
30, 1980, September 30, 1981, and September 
30, 1982, for the acquisition, storage, and re
trieval of highway accident data and for es
tablishing procedures for reporting accidents 
on a nationwide basis. 

HIGHWAY SAFETY PROGRAMS 

SEC. 207. (a) The la.st sentence of subsec
tion (a) of section 402 of title 23, United 
States Code, is amended by inserting im
mediately after "one or more States," the fol
lowing: "including, but not limited to, such 
programs for identifying accident causes, 
adopting measures to reducing accidents, and 
evaluating effectiveness of such measures,". 

(b) (1) Subparagraph (A) of para.graph 
(1) of subsection (b) of section 402 of title 
23, United States Code, is amended by strik
ing out "State agency" and inserting in lieu 
thereof "State highway safety agency". 

(2) The amendment ma.de by para.graph 
(1) of this subsection shall take effect Janu
ary 1, 1979. 

(c) The first sentence of subsection (d) of 
section 402 of title 23, United States Code, is 
amended by inserting lmmedia. tely after 
"State highway safety program" the follow
ing: " (other than planning and administra
tion)" and by inserting immediately after 
"non-Federal share of the cost of any project 
under this section" the following: " (other 
than one for pJanning or administration)". 

INNOVATIVE PROJECT GRANTS 

SEC. 208. (a) Chapter 4 of title 23, United 
States Code, is a.mended by adding at the 
end thereof the following new section: 
"§ 407. Innovative project grants. 

"(a) In addition to other grants author
ized by this chapter, the Secretary may make 

·grants in any fiscal year to those States 
which develop Innovative approaches to 
highway safety problems in accordance with 
criteria to be established by the Secretary 
in cooperation with the States. 

"(b) The Secretary shall establlsh a pro
cedure for the selection of grant applications 
submitted under this section. In developing 

such procedure, the Secretary shall consult 
with the States and political subdivisions 
~hereof, appropriate Federal departments and 
agencies, and such other public and private 
organizations as the Secretary deems ap
propriate. 

"(c) Any State may make an application 
under this section to carry out an innovative 
project described in· subsection (a) of this 
section. Such application shall be in such 
form and contain such information as the 
Secretary, by regulation, prescribes. 

"(d) Not to exceed 2 per centum of the 
funds authorized to be appropriated to 
carry out this section shall be available to 
the Secretary for the necessary costs of 
administering the provisions of this section. 

"(e) The Secretary shall submit an an
nual report to the Congress which provides 
a description and evaluation of Innovative 
projects carried out with grants made under 
this section.". 

(b) The analysis of chapter 4 of title 23, 
United States Code, ls amended by adding 
at the end thereof the following: 
"407. Innovative project grants.". 
HIGHWAY SAFETY EDUCATION AND INFORMATION 

SEc. 209. (a) The Secretary of Transporta
tion, acting through the Administrator of 
the Federal Highway Administration, shall 
carry out six pilot projects designed, 
through the use of television and radio, to 
develop and evaluate techniques, methods, 
and practices to achieve maximum measur
able effectiveness in reducing tra.mc acci
dents, injuries, and deaths. 

(b) Each pilot project authorized by this 
section shall be in operation not later than 
the one hundred and eightieth day after 
the date of the first appropriation of funds 
made under authority of this section, and 
shall be conducted for a one-year period. 
Not later than the ninetieth day after the 
end of each such one-year period, the secre
tary of Transportation, acting through the 
Administrator of the Federal Highway Ad
ministration, shall report to Congress the 
results of such project, Including, but not 
limited to, an evaluation of the effective
ness of such project and a statistical anal
ysis of the tramc acc~dents and fatalities 
within the project area during such one
yea.r period. 

(c) There is authorized to be appropri
ated, out of the Highway Trust Fund, to 
carry out subsections (a) and (b) of this 
section, $6,000,000, to remain available untll 
expended. 

(d) Not later than the one hundred and 
eightieth day after the date of submission 
of the final report to Congress required by 
subsection (c) of this section, and util
izing those techniques, methods, and prac
tices determined most effective, the Secre
tary of Transportation, acting through the 
Administrator of the Federal Highway Ad
ministration, shall conduct a national high
way safety campaign utiUzlng the local and 
national television and radio to educate and 
Inform the public of techniques, methods, 
and practices to reduce the number and 
severity of highway accidents. 

(e) Such campaign ls authorized to be 
conducted in cooperation with Interested 
governinent and non~overnment authori
ties, agencies, organizations, Institutions, 
businesses, and individuals, and shall uti
lize to the extent possible nongovernmental 
professional organizations equioped and ex
perienced to conduct such compalgn. 

(f) The Secretary of Transportation, acting 
through the Administrator of the Federal 
Highway Administration, shall engage such 
private firms or organizations as he deter
mines necessary to conduct an on-going eval
ulation of the national campaign authorized 
by subsection (d) of this section to deter
mine ways and means for encouraging the 
participation and cooperation of television 

and radio station licensees, for measuring 
audience reactions to on-going highway safe
ty programing for evaluating the effective
ness of such programs in terms of the num
ber of lives saved and the reduction in 
Injuries, and for the purpose of developing 
new programs for the promotion of highway 
safety. Such evaluation shall include deter
minations of those programs designed to en
courage the voluntary use of safety belts 
which a.re most effective and shall include 
recommendations for new methods and ap
proaches which will result in greater volun
tary ut111zatlon of safety belts by the public. 

(g) The Secretary of Transportation, acting 
through the Administrator of the Federal 
Highway Administration, shall submit a re
port to the Congress on July 1 of each year 
in which the campaign is in progress on the 
results of such evaluation and on the steps 
being taken by the Federal Highway Admin
istration to implement the recommendations 
of such evaluation. 

(h) For the purpose of carrying out sub
sections (d), (e), (f), and (g) of this section, 
there is authorized to be appropriated out 
of the Highway Trust Fund, $10,000,000, to 
remain available until expended. 

MOTORCYCLE HELMET STUDY 

SEc. 210. The Secretary of Transportation 
shall make a full and complete study of the 
effect of the provision contained in the 
eighth sentence of subsection (c) of section 
402 of title 23 of the United States Code re
lating to requirements, or lack thereof, con
cerning the wearing of safety helmets by 
opera.tors and passengers on motorcycles. 
Such investigation and study shall include, 
but not be limited to, deaths, accidents, 
severity of injuries, length of time of re
cuperation, and permanent dlsabllltles. The 
Secretary shall report the results of such 
study, together with his recommendations, 
to Congress not later than one year after the 
date of enactment of this section. 

STUDY OF OUTSIZED VEHICLES 

SEc. 211. The Secretary of Transportation 
shall make a complete study of outslzed ve
hicles for operation on the highways con
structed in a manner which exceed the stand
ardized Industry configurations. The Secre
tary shall report the results of his study to 
Congress, with his recommendations, not 
later than six months after the date of en
actment of this section. 

NATIONAL DRIVER REGISTER . 

SEc. 220. (a) There is hereby established 
an automated register in the Department of 
Transportation to be known as the National 
Driver Register, which shall be administered 
by the Secretary in accordance with sec
tion 402, title 23, United States Code, to as
sist the States in electronically exchanging 
information regarding the motor vehicle 
driving records of certain individuals. 

(b) The Secretary shall maintain the Reg
ister which shall contain an Index of the In
formation which is reported under section 
221. 

REPORTS 

SEc. 221. (a) The chief motor vehicle 0111-
clal in each State shall transmit a report to 
the Secretary containing the information re
quired under section 222 regarding any indi
vidual who, as a matter of record-

(1) was denied a motor vehicle operator's 
Hcense by such State, except for a routine 
failure to pass a written or driving test; 

(2) was issued, by such State, a motor ve-
hicle operator's license which has been

(A) canceled; 
(B) revoked; 
(C) suspended; or 
(3) has been convicted in such State of any 

traffic offense involving the operation of a 
motor vehicle while under the tnftuence of, 
or impaired by-

(A) alcohol;or 
(B) a controlled substance. 
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(b) Any report required to be transmitted 
under subsection (a) of this section shall be 
transmitted by the chief motor vehicle offi.cial 
of the State involved as soon as practicable 
after the date of conviction or the date of 
the adverse licensing determination. 

REQUIRED INFORMATION 
SEC. 222. Any report on an individual trans

mitted by any chief motor vehicle offi.cial un
der section 221 (a) shall contain the follow
ing information as appropriate: 

(1) a description of any action or occur
rence specified in subsection (a) (1), (2), and 
(3) of section 221 and the license denial, can
cellation, revocation, suspension, or convic
tion dates; 

(2) the State in which such individual was 
most recently issued a motor vehicle oper
ator's license; 

(3) the social security number and any 
identifying number of such license; 

(4) such individual's legal name, date of 
birth, sex, height, weight, eye color; and 

(5) the date of reinstatement of the license 
or the date of eligib111ty for reinstatement. 

REQUESTS FOR INFORMATION 
SEC. 223. (a) Subject to such form and ac

cording to such procedures as the Secretary 
shall determine by regulations prescribed by 
the Secretary, any authorized person may re
quest any information which the Register 
contains regarding any individual identified 
by the authorized person. 

(b) Subject to section 552a of title 5, 
United States Code, and any other applicable 
Federal law, the Secretary shall transmit to 
any authorized person the information re
quested under subsection (a) of this section. 

(c) Any prospective employer of any indi
vidual who seeks employment as a driver of 
a motor vehicle, and any employer of any 
individual who is employed as a driver of a 
motor vehicle may request his employee or 
prospective employee to request the chief 
motor vehicle offi.cial in the State in which 
such individual seeks employment, or is em
ployed, to request information under sub
section (a) regarding himself, and to receive 
information transmitted under subsection 
(b) to such chief motor vehicle offi.ciaI re
garding himself in order that this informa
tion may be provided to his employer or 
prospective employer. 

RESTRICTION ON ISSUANCE OF LICENSES 
SEC. 224. No State shall issue or reissue 

any motor vehicle operator's license to any 
individual unless the chief motor vehicle 
offi.cial in such State has submitted a request 
under section 223 (a) regarding such 
individual. 

PENALTY 
SEc. 225. Effective October 1, 1984, funds 

apportioned under section 402 of title 23, 
United States Code, to any State whose chief 
motor vehicle offi.cial ls not in compliance 
with section 221 or 224 of this title, shall be 
reduced by amounts equal to not less than 
50 per centum of the amount that would 
otherwise be apportioned to such State un
der such section 402, until such time as the 
Secretary determines that such offi.cial is in 
compliance. The Secretary shall consider the 
gravity of such noncompliance in determin
ing the amount of the reduction. The Sec
retary shall promptly apportion to 1lhe State 
the funds withheld from its apportionment 
if the Secretary determines that such offi.clal 
has come into compliance before the end of 
the fiscal year for which the funds were with
held. If the Secretary determines that there 
was not compliance within such period, the 
Secretary shall reapportion the withheld 
funds to the other States in accordance 
with such section 402 not later than thirty 
days after the date the determination is 
made. 

COMPUTER EQUIPMENT 
SEC. 226. The Secretary shall secure, by 

October 1, 1982, automatic data processing 

equipment and electronic communication 
equipment necessary to carry out the pro
visions of this title. 

REGULATIONS 
SEC. 227. Tlle Secretary shall prescribe 

such regulations as may be necessary to 
carry out the provisions of this title. 

REPEAL OF EXISTING STATUTE 
SEc. 228. (a) The Act entitled "An Act to 

provide for a register in the Department of 
Commerce in which shall be listed the names 
of certain persons who have had their motor 
vehicle operator's license revoked", approved 
July 14, 1960 (Public Law 86-660; 74 Stat. 
526), and amended September 9, 1966 (Pub
lic Law 89-563; 80 Stat. 730), is hereby 
repealed. 

(b) The Secretary of Transportation shall 
determine whether any information con
tained in any record maintained under the 
Act described in subsection (a) of this sec
tion shall be maintained in the Register, 
except that no such information shall be 
maintained in the Register if maintaining 
such information is inconsistent with the 
provisions of this title. Any other record 
maintained under such Act shall be disposed 
of in accordance with chapter 33 of title 44, 
United States Code. 

DEFINITIONS 
SEC. 229. For purposes of sections 220 

through 230 this title-
( 1) the term "authorized person" means-
(A) the chief motor vehicle offi.clal of a 

State, or his designated agent, for the pur
pose of requesting information regarding 
any individual who is applying or reapplying 
for a motor vehicle operator's license in that 
State; 

(B) the head of any Federal department or 
agency, or his designated agent, for the pur
pose of requesting information regarding 
any individual who drives, or may drive, any 
motor vehicle as a basis for the individual's 
employment with such department or 
agency; and 

(C) the Administrator of the Federal Avia
tion Administration or his designated agent, 
for the purpose of requesting information 
regarding any individual who has applied 
for, or received, any license to pilot any air
craft as a basis for a pilot's license deter
mination regarding any such individual. 

(2) the term "chief motor vehicle omcial of 
a State" means the offi.clal in a State who is 
authorized to maintain the motor vehicle 
operator's license records of such State and 
has the authority to grant, deny, revoke, 
cancel, or suspend the driving privileges of 
the State's citizens: 

(3) the term "controlled substance" has 
the meaning given such term in section 
102(6) of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 (21 
u.s.c. 802(6)); 

( 4) the term "motor vehicle" means any 
vehicle driven or drawn by mechanical power 
and manufactured primarily for use on the 
public streets, roads, and highways, except 
any vehicle operated exclusively on a rail or 
rails; 

(5) the term "motor vehicle operator's 
license" means any license or permit issued 
by any State which authorizes an individual 
to operate a motor vehicle; 

(6) the term "Register" means the 
National Driver Register established in sec
tion 220(a) of this title; 

(7) the term "Sta.te" means the several 
States, the District of Columbia, the Com
monwealth of Puerto Rico, the Virgin 
Islands, Guam, American Samoa, the Com
monwealth of the Northern Marianas, the 
Trust Territory of the Pacific Islands, and 
any other territory or possession of the 
United States. 

El"FECTIVE DATE 
SEC. 230. Sections 220 through 230, inclu-

sive, of this title shall take effect on October 
1, 1978. 

Mr. HOWARD <during the reading). 
Madam Chairman, I ask unanimous con
sent that title II be considered as read, 
printed in the RECORD, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 
The CHAIRMAN. Are there any 

amendments to title II? 
AMENDMENT OFFERl!lD BY MR. CLEVELAND 

Mr. CLEVELAND. Madrun Chairman, 
I off er an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. CLEVELAND: 

Page 159, after line 16, insert the following: 
(c) Paragraph (1) of subsection (b) of 

section 402 of title 23, United States Code, 
is amended by adding at the end thereof the 
following new subparagraph: 

" ( G) provide for programs (which may in
clude financial incentives and disincentives) 
to encourage the use of safety belts by drivers 
ot, and passengers in, motor vehicles." 

Redesignate the succeeding subsection ac
cordingly. 

Page 171, after line 14, insert the following 
new sections: 

SAFETY BELT PROGRAM 
SEC. 230. Each State shall expend each 

fiscal year not less than 3 per ceilltum of the 
amount apportioned to it tor such fiscal year 
of the sums authorized by section 202 ( 1) of 
this title, for programs to encourage the use 
of safety belts by drivers of, and passengers 
in, motor vehicles. 

SAFETY BELT STUDY 
SEC. 231. The Secretary of Transportation 

shall undertake to enter into ap.proprl.a.te 
arrangements with the Naitional Academy of 
Sciences to conduct a comprehensive study 
and investigation of methods of encouraging 
the use of safety belts by drivers of, and 
passengers in, motor vehicles, including, but 
not limited to, the use of various types of 
financial incentives and financial disincen
tives to encourage such use. In entering Into 
any arrangement with the National Academy 
of Sciences for conducting such study and 
investigation, the Secretary shall request the 
National Academy of Sciences to report to 
the Secretary and the Congress no.t laiter than 
one year after the date of enactment ot this 
Act on the results of such study and lnvesti
ga.tlon, together with its recommendaitlons. 
The Secretary shall furnish to such Academy . 
at its request any information which the 
Academy deems necessary tor the purpose of 
conducting the investigation and study au
thorized by this section. 

Renumber the succeeding section and ref
erences thereto accordingly. 

Mr. HOWARD (during the reading), 
Madam Chairman, I ask unanimous con
sent that the amendment be considered 
as read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 
Mr. CLEVELAND. Madam Chairman, 

as coauthor of this language with the 
gentleman from Georgia <Mr. GINN), I 
offer this amendment to remedy a grave 
defect in our highway safety program. 

No one questions the fact that seat
belts are enormously effective in saving 
lives and reducing injuries. The National 
Highway Safety Needs Report ranks 
them No. 1 in both lifesaving potential 
and cost-effectiveness. If .everyone used 



September 27, 1978 CONGRESSIONAL RECORD-HOUSE 32063 

belts, we might prevent 89,000 deaths and 
3 million injuries over a 10-year period. 

Yet, only a little over 18 percent of the· 
public uses them, according to a recent 
study of 16 cities by the National High
way Traffic Safety Administration. Not 
nearly enough. 

A problem in this country, a problem 
of government, is that we have an all
or-nothing approach. We mandate 
things, we require things, we apply the 
coercive force of law to promote their 
use. And it does not work. The public 
rebels. So we go back to nothing. In the 
absence of seatbelt laws in the States, 
government at State and Federal levels 
has done far too little to explore the po
tential of persuasion, incentives. Thus a 
vast middle ground out there is being 
ignored. 

Incentives are the purpose of this 
amendment. Nothing in it mandates the 
use of seatbelts. All it requires is that 
States use 3 percent of their section 402 
funds-$6 million a year-for programs 
to encourage seatbelt use. Thus, it adds 
nothing to the cost of the bill. 

We are not telling the States how to go 
about it. We simply provide that those 
programs may include financial incen
tives and disincentives. Accordingly, an 
overall State program might include ef
forts to encourage----or even to require, if 
appropriate-insurance companies to 
recognize seatbelt use in the structuring 
of their premium schedules for automo
bile coverage. 

We also direct the Secretary to enter 
into appropriate arrangements with the 
National Academy of Sciences to inves
tigate methods of encouraging seatbelt 
use. These would include financial incen
tives for their use and disincentives for 
f a.ilure to use them. 

This amendment is a direct outgrowth 
of hearings on seatbelt use in Puerto 
Rico, held by our Subcommittee on In
vestigations and Review, the only Amer
ican jurisdiction with a mandatory seat
belt law. There, we learned the limita
tions of the mandatory and gained some 
insights into incentives. At !followup 
hearings in Washington, we learned that 
at least four insurance companies offer 
incentives for belt use, mostly as an auto
matic increase in medical payments for 

. a policyholder who is injured while wear
ing a seatbelt. But much more in this 
area obviously needs to be done. 

In concluding, I want the legislative 
history clear that this provision in no 
way involves the airbag issue one way or 
another. Regardless of the merits of air
bags, we must remember that their util
ity is limited to certain types of acci
dents. Even with airbags, drivers and 
occupants will need to wear seatbelts for 
full protection. Plus which, the airbag 
mandate will not start to bring them into 
use until the 1980's. 

Seatbelt protection is needed now, in 
the 1980's and beyond. This amendment 
offers the opportunity to get a start on 
doing what needs doing now, providing 
the ground work for expansion of the 
incentives approach in future years. I 
urge adoption of my amendment. 

Mr. GINN. Madam Chairman, will the 
gentleman yield? 

Mr. CLEVELAND. I yield to the gen
tleman from Georgia (Mr. GINN), the 
distinguished chairman of the Subcom
mittee on Investigations and Review, who 
has done so much work on these seat
belt problems that our amendment ad
dresses. 

Mr. GINN. Madam Chairman, this 
amendment which Mr. CLEVELAND and I 
offer today does not call for any addi
tional funds to be authorized for highway 
safety programs, nor does it require the 
development of new and exotic devices. 
What it does do is require that each of 
the States initiate programs to encour
age the use of safety belts by drivers and 
passengers in motor vehicles. There is 
no attempt to make it mandatory that 
safety belts be worn, nor do we expect 
that any such attempt will be undertaken 
as a result of this amendment, and we 
certainly do not attempt to spell out what 
kind of program each State shall under
take. We recognize the freedom of choice 
which many motorists have stressed with 
regard to other safety requirements and 
that each State should be free to develop 
its own program. 

This is not to say that we agree that 
anyone who chooses not to wear safety 
belts has made the wisest decision. It is 
to reflect our concern over a once more 
increasing death toll on our Nation's 
highways with the resultant drain on 
our national economy. 

Some 4 years ago we applauded the re
versal of a steadily increasing death toll 
which at that time had reached upwards 
of 55,000 deaths per annum. The credit 
for that reversal has been attributed to 
the oil embargo and the introduction of 
the national speed limit of 55 miles per 
hour. Some of the decline must also be 
attributed to the ongoing highway safety 
programs which emanated from the 1966 
traffic safety and motor vehicle acts as 
amended, and also to the efforts of those 
who labored long and hard in the vine
yards of traffic safety. 

But once again the death toll is slowly 
and· steadily climbing to the point where 
it now appears the 1978 figure will again 
surpass the 50,000 mark. 

Madam Chairman, we can no longer 
stand either the multibillion dollar eco
nomic cost or this devastating drain on 
our greatest national resource-human 
life----or the uncounted misery and suffer
ing endured by the accident victims and 
society in general. 

The Secretary of Transportation in his 
recent report to the U.S. Congress on 
highway safety placed the 1977 annual 
cost of traffic accidents at $43 billion. We 
can ill afford to accept this as our an
nual tribute to this Nation's love affair 
with the automobile. 

What then can we do? Traffic acci
dents are complex events. It would be 
foolish-no, tragic-to believe that we 
can wait until some magic formula is 
developed which will begin to stem the 
tide in this gruesome struggle. The meas
ures to correct the problem must be prac
tical, intelligently conceived, and suited 
to the need. 

Madam Chairman, when we consider 
the fact that more Americans have died 
in traffic accidents since the advent ot 
the automobile than have been killed in 

all the wars in which this Nation has 
ever been involved, we realize that our 
efforts to date, admirable as they might 
be, are simply ineffective. 

A few years ago the Congress enacted 
the Highway Safety Act of 1973, a sec
tion of which required the U.S. Secre
tary of Transportation to report back to 
the Congress on the most cost effective 
countermeasures which could be em
ployed to reduce the annual carnage on 
our highways. It was no surprise to the 
Public Works and Transportation Com
mittee when the list was compiled reveal
ing the most effective of 37 such counter
measures to be mandatory safety belt 
usage. What was a surprise, was the dif
ference in the number of lives to be saved 
and the costs involved between that 
countermeasure and the second-ranked 
countermeasure-the 55-mile-per-hour 
speed limit. Safety belts were credited 
with having the potential to save 89,000 
lives over a 10-year period, 57.000 more 
than the 55-mile-per-hour speed limit 
and more than the combined total of the 
next 10 listed countermeasures. 

The Public Works and Transportation 
Committee had already become con
vinced that if more people used the safety 
belts already installed in their vehicles 
we could expect a marked reduction in 
traffic fatalities and serious disabling 
injuries. That same legislation author
ized an incentive grant to any U.S. juris
diction subsequently adopting legislation 
to require safety belt use. 

Madam Chairman, earlier this year 
our Subcommittee on Investigations and 
Review undertook to examine the results 
of a mandatory safety belt use law which 
had been enacted in Puerto Rico in re
sponse to the 1973 act. While the results 
were somewhat less than we had hoped 
for, we heard excellent and reassuring 
testimony from medical doctors, who 
labor daily with traffic accident victims, 
that safety belts are extremely effective 
when used. 

In their hospitals, these trauma unit 
physicians have a practice of question
ing each accident victim as to whether 
or not they were wearing safety belts. 
Suffice it to say their testimony clearly 
showed that when safety belts were used 
the injuries were far less serious. Testi
mony of other witnesses reenf orced and 
strengthened the doctors' statements . 

In June the subcommittee held 3 days 
of hearings in Washington on safety belt 
usage. Once again the testimony clearly 
showed that in those countries where 
mandatory safety belt laws are in effect, 
these statistics on death and serious dis
abling injuries have begun a downward 
trend. The purpose of our hearings was 
twofold. First, to demonstrate that safety 
belts can and do perform well when 
properly used, and second, to see if we 
could develop information on how better 
to inform our motorists that safety belts 
are as important and as useful as stereos, 
tape decks, and citizen band radios. 

We heard a number of proposals, in
cluding mandatory use laws. I'm cer
tain this approach is not the answer. 
simply because of the enormous task of 
enforcing what would surely be an un
popular law. 

But it was somewhat disheartening to 

' 
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hear the Federal officials charged with 
resPonsibility for traffic safety programs 
echo the often repeated claim that their 
previous campaigns have come to naught 
and that usage remains at only 15 to 20 
percen~. Obviously a large portion of the 
population does not wear safety belts 
and seemingly does not want to wear 
them. 

Madam Chairman, there was a dis
turbing overtone to much of what we 
heard, an aura of defeatism and resigna
tion. We simply cannot congratulate 
ourselves and walk away from the prob
lem in smug satisfaction now that pas
sive restraints have been mandated. 
There is no quarrel here with air bags or 
other passive restraints, nor are we at
tempting to Monday morning quarter
back a Department of TransPortation 
decision. 

Those devices will surely help, but 
what about the 100 million plus vehicles 
on the road today which are equipped 
with safety belts? Do we just continue 
to write off human lives for the next 15 
or 16 years until 100 percent of the 
Nation's motor vehicles have passive 
restraint systems? We think not. To do 
so would be to refrain from our task to 
influence citizens to do what is socially 
resPonsible and consistent with the high
est aspirations of a dem.ocratic society. 

Madam Chairman, we believe a Posi
tive approach must be made to make the 
public realize the total price we now 
pay for this indifferent attitude toward 
the use of safety belts-the deaths, the 
disabling and disfiguring injuries and 
yes, even the erosion in the soul of a 
society that such indifference represents. 

We can go before our citizens with 
better information, with education ef
forts, with appeals to commonsense and 
prudent behavior, but we should not wait 
until tomorrow. 

The National Highway Traffic Safety 
Administration has a clear leadership 
role in this regard, and we expect to see 
more of an effort out of that Agency 
than has heretofore been the case, and 
that Agency must work in unison with 
the respective Governor's representative 
in each State. 

Just because certain endeavors have 
not achieved maximum success in the 
past does not mean we should stop try
ing. Public attitudes can be changed 
and they must be. There may be incre
mental gains to be had by directing 
safety belt campaigns on certain popu
lation groups, for example, teenagers, 
those undergoing driver education, and 
the users of Government vehicles at all 
levels. 

Madam Chairman, we have also in
cluded in our amendment section 231 to 
require the Secretary of TransPortation 
to enter into an appropriate agreement 
with the National Academy of Sciences 
to conduct a comprehensive study and 
investigation of methods of encouraging 
the use of safety belts by drivers and 
passengers and to report back to the 
Congress not later than 1 year from the 
date of enactment of this act. We be
lieve the Transportation Research 
Board of the National Academy of Sci
ences to be eminently equipped to un
dertake and fulfill the study. 

Mr. HOWARD. Madam Chairman, criteria based upon the speeds of all vehicles 
will the gentleman yield? or a representative sample of all vehicles. 

Mr. CLEVELAND. I yield to the gen- "(!) (1) For the twelve-month period end-
1 lng September 30, 1979, if the data submitted 

t eman from New Jersey. by a state pursuant to subsection (e) of this 
Mr. HOWARD. I thank the gentleman section show that the percentage of motor 

for yielding. vehicles exceeding fifty-five miles per hour 
Madam Chairman, I would like to is greater than 70 per centum, the Secre

thank the gentleman from Georgia (Mr. tary shall reduce the State's apportionment 
GINN), the chairman of the Subcommit- of Federal-aid highway funds under each of 
tee on Investigations and Review, and sections 104(b) (1), 104(b) (2), and 104 
the gentleman from New Hampshire (b) (6) of this title in an aggregate amount 

of up to 5 per centum of the amount to be 
(Mr. CLEVELAND) for the work they have apportioned for the fiscal year ending sep
done concerning seatbelts and seatbelt tember 30, 1981. 
safety. This is an amendment that will "(2) For the twelve-month period ending 
provide for a study in depth on seatbelts September 30, 1980, if the data submitted by 
and their use in the Nation, and it would a State pursuant to subsection (e) of this 
also provide that 3 percent of the 402 section show that the percentage of motor 
safety money would be utilized to pro- vehicles exceeding fifty-five miles per hour 

ls greater than 60 per centum, the Secretary 
mote the use of seatbelts by people in shall reduce the state's apportionment of 
the country. Federal-aid highway funds under each of 

I wish to congratulate the gentlemen sections 104(b) (1), 104(b) (2), and 104(b) (6) 
and the subcommittee, and we accept of this title in an aggregate amount of up 
the amendment. to 5 per centum of the amount to be appor

Mr. SHUSTER. Madam Chairman, tloned for the fiscal year ending September 
will the gentleman yield? 30, 1982. 

Mr. CLEVELAND. I yield to the gen- "(3) For the twelve-month period ending 
tleman from Pennsylvania. September 30, 1981, if the data submitted 

by a State pursuant to subsection (e) of 
Mr. SHUSTER. Madam Chairman, this section for that year show that the per

the evidence is overwhelming that if centage of motor vehicles exceeding fifty
more people wore seatbelts, more lives five miles per hour ls greater than 50 per 
would be saved. This amendment goes centum, the Secretary shall reduce the State's 
to that problem. We vigorously support apportionment of Federal-aid highway funds 
it and urge adoption of this amendment. under each of sections 104(b) (1), 104(b) (2), 

Mr. CLEVELAND. I thank the gen- and 104(b) (6) of this title in an aggregate 
amount of up to 5 per centum of the amount 

tleman from Pennsylvania. to be appo~tloned tor the fiscal year ending 
Mr. JOHN T. MYERS. Madam Chair- September So, 1983. 

man, will the gentleman yield? "(4) For the twelve-month period ending 
Mr. CLEVELAND. I yield to the gentle- September 30, 1982, if the data submitted by 

man from Indiana. a State pursuant to subsection (e) of this 
Mr. JOHN T. MYERS. Madam Chair- section !or that year show that the percent

man, does this have anything to do with age of motor vehicles exceeding fifty-five 
th th t miles per hour ls greater than 40 per centum, 

e o er safe Y devices such as airbags the Secretary shall reduce the State's appor
and all that business? tlonment of Federal-aid highway funds un-

Mr. CLEVELAND. No, it does not. In der each of sections 104(b) (1), 104(b) (2), 
fact our hearings proved conclusiv.ely and 104(b) (6) of this title in an aggregate 
that the safety people downtown, because amount of up to 10 per centum of the 
they are so enamored of those airbags, amount to be apportioned !or the fiscal year 
are ignoring the seatbelts, and this is an ending September 30, 1984. 
tt t t dd th t bl " ( 5) For the twelve-month period ending a emp O a ress a pro em. September 30, 1983, and for each succeeding 
Mr. JOHN T. MYERS. If the gentle- twelve-month period thereafter, if the data 

man will yield further, it has only ta do submitted by a state pursuant to subsec
with examining into the use of seatbelts? tion (e) of this section for that year show 

Mr. CLEVELAND. And encouraging that the percentage of motor vehicles exceed-
the use of the seatbelts. lng fifty-five miles per hour ls greater than 

Mr. JOHN T. MYERS. I thank the 30 per centum, the Secretary shall reduce the 
gentleman. State's apportionment of Federal-aid hlgh-

The CHAIRMAN. The question is way funds under each of sections 104(b) (1), 
on the amendment offered by the 104(b) (2), and 104(b) (6), of this tttle in 

an aggregate amount of up to 10 per centum 
gentleman from New Hampshire <Mr. of the amount to be apportioned for the fls-
CLEVELAND). cal year ending September 30, 1985, and !or 

The amendment was agreed to. each succeeding fiscal year thereafter. 
AMENDMENT OFJ'ERED BY MR. HARSHA "(g) In any case where the Secretary de-

termines, in accordance with criteria estab
Mr. HARSHA. Madam Chairman, I llshed by the Secretary, that a reduction In 

off er an amendment. apportionment required by subsection (!) 
The Clerk read as follows: of this section would result in hardship to a 
Amendment offered by Mr. HARSHA: Page state, the fiscal year apportionment reduced 

155, strike out llne 19 and all that follows for such State shall be the a.pportionment 
down and including line 18 on page 158, and for one fiscal year later than the fiscal year 
insert in lieu thereof the followtng: to which sttch reduction would apply under 

"(e) Each State shall submit to the Sec- subsection (!) but for such hardship deter
retary such data as the Secretary determines mination. 
by rule ls necessary to support its certlfica- · "(h) The Secretary shall promptly ap
tlon under section 141 of this title for the portion to a State any funds which have 
twelve-month period ending on September 30 been withheld pursuant to subsection (f) 
before the date the certification ls required, of this section if he determines that the 
including data on the percentage of motor percentage of motor vehicles in such State 
vehicles exceeding fifty-five miles per hour exceeding fifty-five miles per hour has 
on public highways With speed llmits posted dropped to the level specified !or the fiscal 
at fifty-five miles per hour in accordance with year for which the funds were withheld. 
criteria to be established by the Secretary, "(i) (1) For the twelve-month period end
lncludlng criteria which takes into account lng September 30, 1979, if the data 11ub
the varlablllty of speedometer readings and mltted by a State pursuant to subsection 
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(e) of this section for that year show that 
the percentage of motor vehicles exceeding 
fifty-five miles per hour 1s less than 60 per 
centum, the Secretary shall make an tncen
ttve grant to such State. 

"(2) For the twelve-month period ending 
September 30, 1980, if the data submitted 
by a State pursuant to subsection (e) of this 
section for that year show that the percent
age of motor vehicles exceeding fifty-five 
miles per hour ts less than 50 per centum, 
the Secretary shall make an incentive grCJ.nt 
to such State. 

"(3) For the twelve-month period ending 
September 30, 1981, 1! the data submitted by 
a State pursuant to subsection (e) of this 
section for that year show that tne per
centage of motor vehicles exceeding fifty-five 
miles per hour ls less than 40 per centum, 
the Secretary shall make an incentive grant 
to such State. 

"(4) For the twelve-month period ending 
Beptember 30, 1982, 1f the data submitted 
by a State pursuant to subsection (e) of 
this section for that year show that the per
centage of motor vehicles exceeding fifty-five 
miles per hour ls less than 30 per centum, the 
Secretary shall make an tncenttve grant to 
such State. 

"(5) For the twelve-month period ending 
September 30, 1983, and for each succeeding 
twelve-month period thereafter, if the data 
submitted by a State pursuant to subsection 
(e) of this section for that year show that 
the percentage of motor vehicles exceeding 
fifty-five miles per hour ls less than 20 per 
centum, the secretary shall make an incen
tive grant to such State. 

"(6) An incentive grant made to a State 
under this subsection shall be equal to 12.5 
per centum Of the apportionment to such 
State for the fiscal year on the basis of the 
data for which such incentive grant ls to be 
made. The apportionment on which such in
centive grant ls based shall be that made 
under section 402 ( c) of this title for carry
ing out those provisions of section 402 relat
ing to highway sa.fety programs admlnls
tered by the National Highway Trame Safety 
Administration. Incentive grants made under 
this subsection may be expended for carry
ing out any provision of section 402 of this 
title.". 

Page 152, llne 14, after the parenthesis 
insert the following: ", other than subsection 
(1) ". 

Page 152, line 15, strike out "$100,000,000" 
and insert tn lieu thereof "$75,000,000". 

Page 152, line 17, after the period add the 
following: 
For carrying out in accordance with section 
402 of title 23, United States Code, section 
154(1) of such title, out of the Highway Trust 
Fund, $25,000,000 per fiscal year for each of 
the fiscal years ending September 30, 1979, 
September 30, 1980, September 30, 1981, and 
September 30, 1982. 

Mr. HARSHA (during the reading). 
Madam Chairman, I ask unanimous 
consent that the amendment be con
sidered as read and printed in the 
RECORD. • 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 
Mr. HARSHA. Madam Chairman, the 

purpose of this amendment is to im
prove enforcement of the 55-mile-per
hour speed limit, while at the same time 
taking steps to insure that we preserve 
this important safety measure. 

I have thoroughly reviewed the pro
vision in H.R. 11733 relating to the 55-
mile-per-hour speed limit. While I 
agree with the general thrust of the 
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provision, I have concluded that certain 
changes need to be made. 

I fear that the strict compliance 
schedule in the bill, and the penalties 
associated with it, will imperil the 
national speed limit because of the op
position which is sure to develop when 
the penalties are assessed, as they are 
sure to be. 

Madam Chairman, the 55-mile-per
hour speed limit was not enacted into 
law solely as a safety measure. It was 
proposed as a device to conserve fuel. 
And, to a modest degree, it has accom
plished that objective. 

But it has also produced a huge life
saving bonus. Estimates indicate that 36,-
000 Americans may owe their lives to the 
55-mile-per-hour speed limit. 

In addition to saving lives, it has re
duced the number of significant injuries. 
The Epilepsy Foundation of America re
cently issued a report that states: 

The 55-mile-per-hour speed limit has 
proved to be the single most important pre
ventive for new cases of epilepsy because it 
has reduced the number of head trauma in
juries resulting from automobile accidents. 

The repcrt estimated that the speed 
limit has prevented at least 90,000 
epilepsy-causing head injuries each year. 

Yet, it is extremely doubtful that the 
country would ever have accepted a na
tional speed limit if advanced solely as a 
safety measure. Absent the stimulus of 
the fuel crisis, I don't think 55 woUid ever 
have been approved. 

Now, despite the splendid results being 
achieved, in frustration over lack of en
forcement by some States, the adminis
tration has propcsed-and the committee 
has incorpcrated in H.R. 11733-a series 
of cumulative penalties to force all States 
to raise adherence to the 85 percentile. I 
applaud the end sought to be served by 
this measure. But I do not think that 
penalties alone are wise or will accom
plish the results intended. 

My observation convince me that pen
alties alone don't work. Attempts to en
force them against the States inevitably 
move oppcnents to organze to wipe the 
slate clean of the offending penalty. 
That's what happened when NHTSA 
threatened to impcse penalties against 
States to require them to pass motorcycle 
helmet laws. And that's what happened 
with the interlock. 

There is open hostility to the 55-mlle
per-hour speed limit in certain quarters 
in this country. Some motorists and some 
drivers strenuously oppose it. Even some 
police organizations around the country 
are less than enthusiastic-despite the 
life-saving record achieved. 

What I fear is that if the proposed pro
vision requiring increased compliance un
der threat of cumulative penalties goes on 
the statute books and is sought to be en
forced, the enemies of 55 will organize 
and, because of their strength and infiu
ence, and the antagonisms engendered by 
these penalties, may succeed in making 
changes whose practical effect will be to 
kill the 55-mile-per-hour speed limit. If 
that happens, 9,000 American lives will 
be forfeited each year. 

So I ask: In view of our past experi
ence with using penalties alone, ls it 

worth it to risk this marvelous lifesaving 
tool in the quest for full enforcement-
a laudable but unachievable goal? I 
think not. 

To say this, however, does not mean 
that we should curtail our efforts to en
courage adherence to the national speed 
limit. The 55-mile-per-hour speed limit 
has proven to be the most effective 
highway safety measure ever devised. I 
strongly support it and I believe that we 
must take firm measures to insure its 
continued effectiveness. 

Therefore, I have developed an 
amendment to improve enforcement of 
the 55-mile-per-hour speed limit, while 
at the same time providing additional 
fiexibility and establishing more realistic 
deadlines and goals. My amendment 
would do six things: 

First, the final deadline for compli
ance is extended from the end of fiscal 
year 1982 to the end of fiscal year 1983. 

The 5-year compliance schedule cur
rently in the bill starts in fiscal year 1978 
and runs through fiscal year 1982. I pro
pcse to shift the compliance schedule by 
1 year, so that it would run from fiscal 
year 1979 through fiscal year 1983. This 
will give NHTSA and the States time to 
gear up for this program and will allow 
the States to revise as necessary their 
data collection system. 

second, the final compliance goal 
would be lowered from 85 percent com
pliance to 70 percent compliance. The 
compliance goals under my amendment 
would be as follows: 

(Percent compliance] 
Fiscal year: 

1978 -------------------------------
1979 ------------------------------- 30 
1980 ------------------------------- 40 
1981 ------------------------------- 50 
1982 ------------------------------- 60 
1983 ------------------------------- 70 
Lowering the compliance goal from 85 

percent to 70 percent gives the States a 
goal within their grasp. The 85 percent 
figure has been used historically as a way 
of determining what the speed limit on a 
road ought to be. If 8'5 percent of the 
motorists on a road tend to drive at or 
below a particular speed, that speed has 
been considered a reasonable speed. With 
the 55-mile-per-hour speed limit, we 
have imposed a limit much lower than 
that usually determined by the 85th per
centile method, and I believe we must 
acknowledge this fact in the goals we set 
for the States. This is not to say that 
the speeds will not in many States con
tinue to drop so that fewer than 30 per
cent of the motorists are exceeding 55, 
but only that 30 percent is a reasonable 
goal for a nationwide program. 

Third, the penalty approach in the 
committee bill would be augmented by a 
system of incentives. 

My amendment provides incentive 
grants for any State which achieves 10 
percent greater compliance than is called 
for by the compliance schedule. The in
centive grant would be equal to 12% per
cent of the highway safety funds appor
tioned to the State and could be used for 
any highway safety purpose under sec
tion 402 of title 23, United States Code. 

I submit that 1n addition to using the 
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"stick" to encourage enforcement, we 
should try the "carrot." After all, a 
spoonful of sugar not only helps the 
medicine go down, it may even make the 
patient eager to take it. We can do this 
through the use of incentives. 

Incentives are tried and true mecha
nisms which have frequently been used 
with great success to encourage positive 
action in both the public and private 
sector. 

Tax deductions encourage home own
ership. Tax credits encourage business 
expansion. Tax supports encourage 
farmers to grow or not to grow crops. 

President Carter in his recent State of 
the Union message announced his inten
tion to use incentives in several new leg
islative areas. For example, his new pol
icy for urban areas contains an incentive 
program likely to run as high as $3 billion 
a year for States that develop coherent 
growth plans which target public invest
ment to communities in need. 

Incentives also receive high marks 
from the private sector. Commenting on · 
Government regulation, Henry Ford II 
had this to say in a recent speech: 

It seems to me that we have made too little 
use of incentives in attempting to resolve 
many of our most dimcult social and en
vironmental problems ... even a donkey 
will respond to a oarrot as well as a stick. 

Given their proven record of success in 
stimulating action, and given the stakes 
involved in the 55-mile-per-hour speed 
limit, we should use incentives, as well as 
penalties, to encourage enforcement ac
tion by the States. 

Fourth, $25 million of the $100 million 
annual authorization for enforcement of 
the 55-mile-per-hour speed limit would 
be earmarked for the incentive grants 
provided for in my amendment. No addi
tional funding would be required. 

Fifth, the method used to measure 
speeds would be changed to reflect the 
speeds of all vehicles, not just the fastest. 

Currently, statistics on compliance are 
based on the "free-flow" monitoring sys
tem. Basically, this means that only cer
tain vehicles are measured-vehicles 
driving under the best road conditions, 
without cars in front of them, on 
straight, flat roads. Obviously, this pro
duces artificially high statistics on the 
speeds of vehicles and lowers the level of 
compliance with the 55-mUe-per-hour 
speed limit. Now that we are going to 
start penalizing States for noncompli
ance, it is important that we change our 
statistical base to include the speeds of 
all vehicles. In addition, the amendment 
requires that statistics take into account 
the effect of inaccurate speedometers on 
speed. 

And finally, the Secretary would be 
given the authority to postpone the im
position of sanctions for 1 year in 
situations where a State was faced with 
an unusually dimcult compliance prob
lem. In my view, such a safety value pro
vision is necessary to reduce friction in 
the administration of the program. 

Madam Chairman, these changes in no 
way limit . our commitment to the 55-
mile-per-hour speed limit. They do, how
ever, establish more realistic compliance 
goals as well as a more realistic time 
frame for reaching those goals. 

I have discussed these changes with 
the NHTSA Administrator Joan Clay
brook. She has no objections and gener
ally agrees that they would be a positive 
step forward in our efforts to improve 
enforcement of the 55-mile-per-hour 
speed limit. 

In closing, Madam Chairman, I would 
like to urge my colleagues to adopt this 
amendment. By doing so, we would be 
sure to preserve the national speed limit 
as we improve enforcement. 

Mr. HOW ARD. Madam Chairman, will 
the gentleman yield? 

Mr. HARSHA. I yield to the chairman 
of the subcommittee. 

Mr. HOWARD. Madam Chairman, I 
thank the gentleman for yielding. 

We have gone over this for quite some 
time and we do know the number of 
lives that have been sa'fed year after 
year by at least some partial adherence 
to the 55-mile-per-hour speed limit. 
What we hope to do is to be able to pro
vide the States with the tools so that they 
will be able to better enforce this pro
gram and provide incentives for the 
States which will meet the goals or ex
ceed the goals we state in the bill by at 
least 10 percent, so it is not throwing 
money away. 

I congratulate the gentleman for 
working it out and hope more lives will 
be saved in the future. 

We accept the amendment on this side 
of the aisle. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Ohio (Mr. HARSHA). 

The amendment was agreed to. 
AMENDMENTS OFFERED BY MR. HARSHA 

Mr. HARSHA. Madam Chairman, I 
off er a series o.f amendments dealing 
with this same section. They are in the 
nature of technical amendments and I 
ask unanimous consent that they be 
considered en bloc. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 
The Clerk read as fallows: 
Amendments offered by Mr. HARSHA: Page 

160, line 8, after "States" insert ", political 
subdivisions thereof, and nonprofit orga
nizations". 

Page 160, line 10, after "States" insert ", 
political subdivisions thereof, and such non
profit organizations as the Secretary deems 
appropriate". 

Page 160, line 16, strike out "private" and 
insert in lieu thereof "nonprofit". 

Page 160, line 17, after "State" insert ", 
political subdivision thereof and nonprofit 
organization". 

Page 161, line 2, strike out "and" and 
insert in lieu thereof the following: "of each 
application received for a grant under this 
section and an". 

Mr. HARSHA (during the reading) . 
Madam Chairman, I ask unanimous con
sent that the amendments be considered 
as read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 
Mr. HARSHA. Madam Chairman, this 

is a noncontroversial technical amend
ment and is intended to remedy an over
sight in this bill; namely, the inad
vertent exclusion of local government 

and nonprofit organizations from a con
structive role in the innovative grants 
program being instituted by H.R. 11733. 

This is the program, established by 
section 208 of the bill, designed to sup
port and stimulate the focus of greater 
imagination and energy on development 
of innovative approaches to highway 
safety. 

I am convinced that local government 
and nonprofit organizations represent an 
important source of innovative ideas in 
the field of highway safety. Yet, since its 
establishment in 1966, the overall pro
gram has been dominated by Federal and 
State Government, principally the for .. 
mer. 

Surely, at a time when we are launch
ing an effort to infuse new thinking into 
the program, it is particularly appropri
ate to correct the imbalance at least to 
the extent of including these entities as 
eligible participants. 

As written, section 208 limits eligible 
participants to the States. Therefore, my 
amendment would make political sub
divisions of the States and nonprofit 
organizations eligible to apply for and 
receive project grants under criteria de- . 
vised by the Secretary. And, as in the 
case of the States, the Secretary would 
be required to consult with these entitles 
in developing procedures for selection of 
grant applications. 

Another provision of section 208 in the 
bill as reported needs strengthening. I 
refer to subsection (e), which requires 
the Secretary to submit a report to the 
Congress annually, including a descrip
tion and evaluation of projects selected 
and carried out under this seetion. To 
provide the Congress greater insight into 
the potential of this program-and the 
manner in which it is being adminis
tered-my amendment also would re
quire the Secretary to include a descrip
tion of all applications rather than just 
those approved for funding. 

Madam Chairman, nonprofit organi
zations have proven themselves to be 
deeply dedicated to--and thoroughly in
formed on-highway safety and the 
needs of the program. They have earned 
enormous credibility with the public. For 
their part, units of local government, are 
often closer to the everyday problems of 
real life; they now have some share ln 
the program and this role should be ex
panded as appropriate. 

To exclude them from this new initia
tive could well limit the program's 
achievements right from the outset. 

I urge the adoption of my amendment. 
Mr. HOWARD. Madam Chairman, 

will the gentleman yield? 
Mr. HARSHA. I yield to the gentle

man from New Jersey. 
Mr. HOWARD. Madam Chairman, we 

thank the gentleman from Ohio. Cer
tainly in this country he is a leading 
force concerning highway safety and has 
been for many years. As I understand 
it, this broadens and enlarges the inno
vative grants program regarding safety 
to the nonprofit organizations and other 
groups involved with safety. 

It is a very acceptable amendment on 
this side of the aisle. 

Mr. HARSHA. I thank the gentleman. 
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The CHAIRMAN. The question is on 

the amendments offered by the gentle
man from Ohio <Mr. HARSHA). 

The amendments were agreed to. 
AMENDMENT OFFERED BY MR. GARY A. MYERS 

Mr. GARY A. MYERS. Madam Chair
man, I offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. GARY A. MYERS: 

Page 169, after line 17, insert the following 
new section: 

"MARIJUANA REPORT 

"SEc. 229. The Secretary shall report to 
Congress not later than December 31, 1979, 
concerning the progress of efforts to detect 
and prevent marijuana use by operators of 
motor vehicles. Such report shall include, but 
not be limited to, information concerning 
the frequency of marijuana use by motor 
vehicle operators, capab111t1es of law enforce
ment officials to detect the use of marijuana 
by motor vehicle operators, and a description 
of Federal and State projects undertaken in
to methods of detection and prevention. The 
report shall include the Secretary's recom
mendations on the need for legislation and 
specific programs aimed at reducing mari
juana use by motor v~hicle operators." 

Page 169, line 19, renumber Sec. 229; de
lete "230" and insert in lieu thereof "231 ". 

Page 171, line 16, renumber Sec. 230; de
lete "230" and insert in lieu thereof "231". 

Mr. HOWARD <during the reading). 
Madam Chairman, I ask unanimous con
sent that the amendment be considered 
and read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 
Mr. GARY A. MYERS. Madam Chair

man, I am offering a modest amendment 
to simply require a report from the Sec
retary of Transportation on the current 
status of efforts to detect and prevent 
marihuana use by drivers on our Nation's 
highways. 

In August of this year, I read a state
ment by the former Director of the Na
tional Institute on Drug Abuse indicat
ing that "probably 15 percent of the auto 
accidents in this country today are as
sociated with marijuana intoxication." I 
asked my staff to dig out additional in
formation on marijuana use and driving 
and the results of my inquiries indicate 
to me a need for the type of amendment 
I offer today. 

The area of mari'huana use by drivers, 
as well as the detection and prevention 
of that use, is a complex subject fraught 
with contradictory evidence and theo
ries. The same former Director of NIDA 
whom I quoted earlier has stated that 
"we are left to guess at the impact of 
marijuana use on highway safety," but 
he then went on to say that "our best 
guesses are frightening." 

According to NIDA, 34 percent of cit
izens of driving age have used marihuana 
at some time, while 60 to 80 percent of 
regular users indicate that they some
times drive while cannabis intoxicated. 
Alcohol, of course, continues to be our 
No. 1 driving intoxication problem, but it 
is unsettling to note <once again accord
ing to NIDA) that 8 percent of recent 
high school graduates use marihuana 
aally as opposed to 5.9 percent who re
port daily alcohol use. 

Madam Chairman, virtually everyone 
studying the subject of driving and in
toxication cites the need for more study 
on marihuana and driving, and this 
amendment is intended to stimulate fur
ther research. 

I am aware, Madam Chairman, that 
some researchers have argued that mari
huana merely causes intellectual or emo
tional changes without "disrupting the 
eyeryday etnciencies of skilled sensory
motor acts" <Heimann, Reed, and Witt) . 
Others have claimed that marihuana 
may even improve pereeptual acuity 
among regular users <Weil, Zinberg, and 
Nelson), or that marihuana users com
pensate for intoxicating effects by exer
cising extra care. 

The overwhelming evidence is to the 
contrary, however. I ask my colleagues 
to listen for just a moment to these com
ments from studies compiled by NIDA: 
A 1975 study by the American Associa
tion of Automotive Medicine: "impair
ment by marihuana presents consider
able risk in driving• • •driving skills are 
likely to be impaired • • •" 

A 1969 article from Science: "When 
subjects experienced a marihuana 'high', 
they accumulated significantly more 
speedometer errors on a simulator • • •" 

A 1974 study on "alcohol, marihuana, 
and risktaking:" "The marihuana sub
jects tended to overestimate time re
quired to complete passes <of other 
vehicles)". 
human motor and mental performance". 
macologia: "results confirm • • • im
pairment on the ability to detect central 
and peripheral signals when the opera
tor has to divide his attention between 
two signal sources." 

A 1970 study in Clinical Pharmacol
ogy: "Smoking a • • • marihuana ciga
rette produced significant decrements in 
human motor and mental performan~e". 

The 1972 book Current Research in 
Marihuana: "Marihuana does impair 
visual perceptual performance to a large 
degree and potential users should be 
warned that it is likely to lead to acci
dents." 

Madam Chairman, I could go on with 
a listing of these studies, but the impli
cation is clear. Marihuana and driving do 
not mix, and the more we know about 
detecting and preventing marihuana use 
by vehicle operators, the more we will be 
able to develop programs to prevent 
deaths and maiming injuries on our 
Nation's roads. 

I urge support for this amendment re
quiring a departmental status report on 
this subject. 

Mr. HOWARD. Madam Chairman, if 
the gentleman will yield, let me say that 
we know we do have a problem with al
cohol because we have been studying it 
a great deal, as to alcohol-related auto
mobile accidents in this country and we 
know that it is involved in over 50 per
cent of all fatalities on our highways. As 
to marihuana and its effect on the high
way users, as yet we do not know that 
much. As I understand it, the gentle
man's amendment would direct the Sec
retary of Transportation to make a study 
as to that 15 percent, or it may be more, 
and to see what we can do to try to save 

lives. l do not know which highway As
sistant Secretary of Transportation 
might be involved in reporting to the 
Congress after the study is made. How
ever, I believe the amendment is a wor
thy amendment and we were certainly 
happy to accept it on this side. 

Mr. GARY A. MYERS. Madam Chair
man, I thank the gentleman. 

Mr. SHUSTER. Madam Chairman, will 
the gentleman yield? 

Mr. GARY A. MYERS. I yield to the 
gentleman from Pennsylvania <Mr. 
SHUSTER). 

Mr. SHUSTER. Madam Chairman, we 
have studied the amendment proposed by 
our colleague, the gentleman from Penn
sylvania <Mr. GARY A. MYERS). We think 
it is a good amendment and urge its 
adoption. 

Mr. EDGAR. Madam Chairman, will 
the gentleman yield? 

Mr. GARY A. MYERS. I yield to the 
gentleman from Pennsylvania <Mr. 
EDGAR). 

Mr. EDGAR. Madam Chairman, I 
thank the gentleman for yielding, and I 
want to commend him on offering this 
amendment. I also want to indicate that 
the gentleman has served well in the 
Committee on Public Works and Trans
portation. I know that the gentleman is 
retiring from the Congress this year, and 
I want to thank him for all of the hard 
work that he has done on that particular 
committee. 

Mr. GARY A. MYERS. I thank the 
gentleman. 

Mr. MINETA. Madam Chairman, will 
the gentleman yield? 

Mr. GARY A. MYERS. I yield to the 
gentleman from California <Mr. 
MINETA). 

Mr. MINETA. Madam Chairman, I rise 
in support of the amendment offered by 
the gentleman from Pennsylvania <Mr. 
GARY A. MYERS) and to thank the gen
tleman for the work that he has done in 
this field. 

Madam Chairman, I believe Mr. 
MYERS' amendment requiring the Secre
tary of Transportation to report to Con
gress on the status of Federal efforts to 
detect and prevent marihuana use by ve
hicle drivers is a good amendment. 

As my colleagues may be aware, one 
of the numerous States which have re
cently decriminalized the possession of 
marihuana is my own State of California. 
In fact, California itself has begun to 
conduct tests to determine the incidence 
of marihuana use in tramc accidents. As 
more States decriminalize the possession 
of marihuana, I believe it will be im
portant to have in place a reasonable-
and responsible--policy relating to drug 
use while ·driving. This policy should be 
one which recognizes and establishes 
standards to evaluate intoxication. 

I am sure our predecessors here in Con
gress had to deal in much the same way 
with the issue of alcohol use by vehicle 
drivers. The underlying issue-that is, 
the necessity to protect an individual's 
civil liberties-has been addressed with 
respect to alcohol use by establishing 
standards which approximate intoxica
tion. 

With regard to the amendment offered. 

l 
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by Mr. Mnas, I believe it would be 
prudent to indicate to the Secretary that 
the study required by the Myers amend
ment also focus on an evaluation of the 
level of marihuana. intoxication which 
would interfere with driving. The ulti
mate goal, of course, would be to estab
lish standards of THC levels in the blood 
which would approximate inebriation. 
This is an important factor since studies 
have shown that traces of THC can exist 
1n the blood up to 8 days after use. 

I hope that my colleague <Mr. GARY 
A. MYERS) shares my views in this mat
ter, and will agree that this discussion 
should serve to create legislative history 
to advise the Secretary to include in his 
study an evaluation of the level of 
marihuana intoxication which would 
Interfere with driving. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Pennsylvania <Mr. GARY A. MYERS). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. GOLDWATD 
Mr. GOLDWATER. Madam Chairman, 

I off er an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. GOLDWATER: 

Page 166, line 5, insert the following new 
subsection: 

"(c) Any report submitted to the Secre
tary shall be updated at least once each year 
following the date of enactment of this act 
by the chief motor vehicle official of the 
State involved, except in instances where no 
further oftlcial action by such State official 
regarding the status of the individual's op
eMtor's license or driving history remains to 
be taken." 

Mr. GOLDWATER (during the read
ing). Madam Chairman, I ask unanimous 
consent that the amendment be con
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali
fornia? 

There was no objection. 
Mr. OBERSTAR. Madam Chairman, 

will the gentleman yield? 
Mr. GOLDWATER. Madam Chairman, 

I yield to my colleague, the gentleman 
from Minnesota <Mr. OBERSTAR). 

Mr. OBERSTAR. Madam Chairman, 
I would ask the gentleman whether this 
is the amendment that is numbered 1, 
combined with the gentleman's pre
viously noted amendment, No. 3? 

Mr. GOLDWATER. Yes, that is cor
rect. It requires the Secretary to update 
the National Driver Register on a yearly 
basis so that we can be assured of the 
accuracy of the information. I off er this 
amendment because of my concern for 
the protection of a person's privacy. 

Mr. OBERSTAR. The gentleman from 
California (Mr. GOLDWATER) and I 
have discussed this amendment at great 
length and I share the gentleman's con
cern for accuracy and currency in infor
mation and I, on behalf of the chairman 
of the full committee and the subcom
mittee, I am prepared to accept the 
amendment. 

The CHAmMAN. The question is on 
the amendment offered by the gentleman 
from California <Mr. GoLDWA'l'ER). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. GOLDWATER 

Mr. GOLDWATER. Madam Chairman. 
I off er an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. GOLDWATER! 

Page 167, line 24, after "SEC. 225." and before 
the word "effective" insert "(a)". 

And, on page 168, after line 16, insert the 
following new subsection: 

"(b) Any individual who knowingly trans
mits or causes to be transmitted to the Sec
retary !or inclusion in the files, records, or 
reports of the National Driver Registry any 
information regarding the operator's license 
status or driving history of any lndlvldual 
which ls inaccurate or false shall be Hable 
!or criminal prosecution !or such act, and, 
upon conviction, Shall be fined in an amount 
not to exceed $10,000, or sentenced to a prison 
term not to exceed five years, or both." 

Mr. OBERSTAR (during the reading). 
Madam Chairman, I ask unanimous con
sent that the amendment be considered 
as read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Min
nesota? 

There was no objection. 
Mr. GOLDWATER. Madam Chair

man, the purpose of this amendment is 
to, again, comply with the intent and the 
purpose of the Privacy Act of 1974 as 
well as the recommendation of the Pri
vacy Commission of July of 1977. 

Madam Chairman, I have discussed 
this amendment with my colleague, the 
gentleman from Minnesota <Mr. OBER
S'l'AR). 

Mr. OBERSTAR. Madam Chairman, 
will the gentleman yield? 

Mr. GOLDWATER. I yield to the gen
tleman from Minnesota. 

Mr. OBERSTAR. Madam Chairman, 
I thank the gentleman for yielding. 

We have had an extensive discussion. 
It has been my purpose, in writing this 
provision in the bill, to extend the Pri
vacy Act to it and to make sure that 
the Privacy Act covers the National 
Driver Registry. 

The gentleman from Ce.lifornia <Mr. 
GoLDWATER) has a concern based on his 
considerable experience with the Pri
vacy Act that it may not cover some as
pects, including the acceptance of State 
officials. We have agreed to discuss the 
matter further, to look into it, and if 
the provisions of the Privacy Act apply 
in the way I understand them to, we can 
agree to adopt this provision in the con
ference. 

Mr. GOLDWATER. Madam Chair
man, the gentleman is correct. The pur
pose is to try to cover all the bases so as 
to cover any individual, including pri
vate citizens, who would knowingly 
abuse the National Driver Registry or 
influence an official to misuse it. This is 
to put some kind of teeth into the law. 

Madam Chairman, the gentleman is 
absolutely correct. If we find, upon fur
ther examination, that we can make 
some modification prior to the confer
ence, I certainly agree to that. 

Mr. OBERSTAR. However, we are 
clear that the amendment applies to 
Federal officials or that the Privacy Act 
applies to Federal officials administering 

the National Driver Registry, and the 
question is with respect to State officials. 

The CHAmMAN. The question is on 
the amendment offered by the gentle
man from California (Mr. GOLDWATER). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. GOLDWATER 

Mr. GOLDWATER. Madam Chairman, 
I off er an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. GOLDWATER: 

Page 168, llne 21, after the word "title" strike 
out the period and insert the following new 
proviso: "; Provtded, That, no funds author
ized !or the procurement of automatic data 
processing equipment and electronic com .. 
muntcation equipment under this section 
shall be expended until the Secretary has 
reported to the Public Works and Transpor
tation Comml ttee of the House of Repre
sentatives, and the Commerce, Science, and 
Transportation Committee of the Senate the 
total procurement and lnstalla.tion costs o! 
such equipment, and the anticipated costs 
to be or already incurred by the States ln 
meeting the requirements of Sections 221, 
222, 223 and 227 of this title; 

"And provtded further, That such report 
shall have been before such committees !or 
30 legislative days prior to procurement." 

Mr. GOLDWATER (during the read
ing). Madam Chairman, I ask unanimous 
consent that the amendment be con
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Ce.lif ornia? 

There was no objection. 
Mr. GOLDWATER. Madam Chairman, 

I will be brief with respect to this 
amendment. We are in this bill creating 
fully computerized National Driver Reg
istry which will provide message switch
ing services. We already have a National 
Driver Registry, which is a manual sys
tem. I would suggest that it leaves some
thing to be desired. 

Madam Chairman, that is why the 
gentleman from Minnesota <Mr. OeER
STAR) is offering to automate this system 
through his amendments ito this particu
lar bill. 

My rising in the well as I do is to reg
ister concern for the potential invasion 
of privacy that may occur due to this 
automation. In addition to that, we are 
going into the procurement of a new 
system of computers nationwide, with 
terminals across the country. 

Madam Chairman, it is my intent by 
this amendment to require the Secretary 
to submit to the Congress the Depart
ment of Transportation plans, programs, 
and most particularly, total system costs, 
as well as total costs to the State, and 
allow that submission to lay over for 30 
days so that Members of Congress will 
have an opportunity to review its cost 
figures and to review its implications. 

Also, I am concerned that we establish 
proper safeguards to protect personal 
privacy. It gives the Congress 30 days 
to look things over, prior to the Secre
tary's going ahead with bids and buying 
this multimillion dollar computer sys
tem on a nationwide basis. I think it is 
reasonable to assure the Congress, in 
view of its oversight responsibility, 30 
days in which to review this program 
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prior to going out for bids, and I would 
be hopeful that the committee would ac
cept this amendment. 

Mr. OBERSTAR. Madam Chairman, 
will the gentleman yield? 

Mr. GOLDWATER. I would be very 
happy to yield to the gentleman. 

Mr. OBERSTAR. I thank the gentle
man for yielding. 

My only concern with the provision 
that the gentleman offers is that it in
terrupts a continuous flow of action on 
the driver register, and that we can 
still accomplish the purposes of the gen
tleman by appropriate committee review 
as the NDR is going through the motions 
of acquiring this computer equipment. 
I understand the gentleman's amend
ment to mean that the committee would 
take a look at the status of plans of the 
National Driver Registry, that the com
mittee might want to hold a hearing at 
an appropriate time, might decide that 
there is nothing amiss with what the 
NDR is proposing to do with its com
puter programing, but that this ls not 
intended to be a stop-and-go process, 
that the NDR program will continue 
looking ahead with adapted information 
from the existing register to the auto
mated one while perhaps we are taking 
a more careful look at it. 

Mr. GOLDWATER. That is correct. 
The gentleman is absolutely correct. It is 
giving the Congress an opportunity just 
to take a look before we spend millions 
of dollars for a new nationwide com
puter and communications system. I 
think we owe it to our constituents to at 
least be able to tell them what this is 
going to cost. 

Mr. OBERSTAR. In that sense, so long 
as we are sure that we can have a con
tinuous flow of the development of this 
new program, I am prepared to accept 
the gentleman's amendment. 

Mr. GOLDWATER. It is not the inten
tion of the amendment to interrupt or 
disrupt the process of automating this 
system because obviously it will give us 
greater capacity to track down all the 
drunks, the alcoholics, and those abusing 
our system of driver's license registra
tion. I support the gentleman's intent. 
It is just an effort on my part by this 
amendment to account for the expendi
tures and the program itself, not to dis
rupt it but to allow us to take a look. 

Mr. OBERSTAR. If the gentleman 
would yield, I said I am prepared to ac
cept the amendment. 

The CHAIRMAN. The question is or1 
the amendment offered by the gentleman 
from California <Mr. GoLDWATER). 

The amendment was agreed to. 
AMENDMENT OFFERED BT MR. GOLDWATER 

Mr. GOLDWATER. Madam Chairman, 
I offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. GOLDWATER: 

Page 170, after line 8, strike out lines 9 
through 14, inclusive and renumber succeed
ing ltnes accordingly. 

Mr. OBERSTAR. Madam Chairman. if 
the gentleman would yield, this is the 
amendment dealing with the Federal 
Aviation Administration? 

Mr. GOLDWATER. That is correct. 
Mr. OBERSTAR. It is our understand-

ing that we will, during the committee 
hearings next year on the authorization 
for FAA, come back to this provision and 
hold hearings on it as the NDR would 
apply to the FAA. 

Mr. GOLDWATER. That is my under
standing. 

Mr. OBERSTAR. In that sense, I ac
cept the gentleman's amendment. 

Mr. GOLDWATER. I can give the gen
tleman my word that I will follow up 
with the FAA to find out why they want 
this information and what the implica
tions of their propasal ls as well. I will 
give the gentleman my word, but I think 
before we authorize the FAA access to 
this information, we ought to know first 
why they need it, what they are going 
tO use it for, and during the current au
thorization hearings we will pursue that. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California <Mr. GoLDWATER). 

The amendment was agreed to. 
AMENDMENT OFJ'ERED BT MR. SHUSTER 

Mr. SHUSTER. Madam Chairman, I 
offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. SHUSTER: Page 

171, after line 14, insert the following: 
PROHmrrION 

SEc. 230. None of the funds authorized by 
this title (including any amendment made by 
this title) shall be expended for the purchase, 
directly or indirectly, of any passive restraint 
system for any motor vehicle owned by any 
State (including a political subdivision of a 
State) or by the United States, except for a 
motor vehicle primarily used in an educa
tional program. 

Redesigna.te the succeeding section and 
references thereto accordingly. 

Mr. HOWARD <during the reading). 
Madam Chairman, I ask unanimous con
sent that the amendment be considered 
as read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 
Mr. SHUSTER. Madam Chairman, this 

is a simple amendment. It says that none 
of the funds authorized by this title shall 
be expended for the purchase of any 
passive restraint system for any motor 
vehicle owned by any State or by the 
United States, except for a motor vehicle 
primarily used in an educational pro
gram. 

Madam Chairman, a year ago, Na
tional Highway Traffic Safety Adminis
trator advised the States that section 
402 safety funds could be used to equip 
State and local government vehicles with 
airbags. That ruling is not consistent 
with congressional intent regarding the 
use of 402 funds. 

Regardless of how you feel about air
bags-and there are Members support
ing my amendment who favor and oppase 
airbags--regardless of your position on 
airbags, it is impossible to justify the 
use of these safety grant funds to pur
chase airbags for State fleets. It is not a 
legitimate use of these funds. 

Madam Chairman. 402 funds are in'
tended to carry out State highway safety 
programs designed to reduce traffic acci
dents and deaths. Driver training p'ro
grams are an example of the kind of pro-

gram that would qualify for 402 funds. 
The safety projects must have the capa
bility of resulting in statewide improve
ment in tramc accident and death statis
tics. 

The use of 402 funds for airbags has 
never been authorized by the Public 
Works and Transportation Committee 
or the Congress which has jurisdiction 
over 402 funds nor were we ever consulted 
about using these safety funds for that 
purpose. 

The NHTSA simply overstepped its 
bounds in authorizing this use in its 
zealous effort to promote airbags. 

The safety needs of the States are 
enormous. We are still slaughtering 
45,000 people on our highways every year. 
Alcohol is still a leading cause of traffic 
deaths. There are still plenty of "killer 
curves" and "dead man's bluffs" and 
"cemetery stretches" around. We have 
more safety needs than we have safety 
funds to address those needs. 

We cannot permit a further dilution of 
these impartant funds. We cannot per
mit them to be used to try to make the 
case for airbags. 

I do want to point out, however, that 
my amendment would not totally pro
hibit the use of highway safety funds for 
the installation of passive restraints. 
Safety funds could be used for passive 
restraints in driver education programs 
and police training programs. And of 
course, in those limited situations where 
safety funds are used to purchase the 
entire vehicle-such as an ambulance-
passive restraints would be eligible for 
Federal assistance. 

Madam Chairman, I urge the adoption 
of my amendriient. 

Mr. HOW ARD. Madam Chairman, will 
the gentleman yield? 

Mr. SHUSTER. I yield to the gentle
man from New Jersey. 

Mr. HOWARD. Madam Chairman, l 
believe it says that the 402 general safety 
information money may not be used for 
the States to be able to put airbags into 
State-owned vehicles. 

I believe what we are hoping to do, 
and the gentleman and I are on oppasite 
sides of the airbag issue itself, but I be
lieve if we are going to try to promote 
airbags and get people around the coun
try to pay $300 or $400 to put them in, 
I do not think we should be using our 
educational funds to put them in State
owned vehicles. 

Madam Chairman, I agree with the 
gentleman. We accept the amendment. 

Mr. SHUSTER. The use of State funds 
is improper in this regard. 

Mr. ECKHARDT. Madam Chairman, 
will the gentleman yield? 

Mr. SHUSTER. I yield to the gentle
man from Texas. 

Mr. ECKHARDT. Madam Chairman, 
I would like to set forth my understand
ing of the language being used. It says 
that no funds during the 4-year period 
of authorization be expended for the 
purpose of a passive restraint system for 
any motor vehicle owned by the State 
or the Federal Government. 

I believe that this language would pro
hibit the funding of restraint system 
equipment to be installed on State vebl-
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cles that are not funded as part of a 
State safety program. 

I would agree that "any passive re
straint for any vehicle" makes this clear; 
however, the purchase of a vehicle that 
comes equipped with a passive restraint 
system is not prohibited by this lan
guage. Other language in the amend
ment being offered could be confused to 
suggest that the purchase of vehicles 
originally equipped with these safety de
vices is somehow touched by the proposal 
of the gentleman from Pennsylvania 
(Mr. SHUSTER). 

I presume, however, that the sentence 
docs not intend to reduce the level of 
safety equipment available to the public 
by such a reading; is that correct? 

Mr. SHUSTER. Madam Chairman, the 
gentleman's interpretation ts absolutely 
correct. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Pennsylvania <Mr. SHUSTER). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. GOLDWATER 

Mr. GOLDWATER. Madam Chair
man, I offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. GOLDWATER: 

Page 166, after line 21, insert the followtng 
proviso: "Provided, That no chief motor 
vehicle omctal of a State shall include in 
any report the Social Security number of any 
ind1v1dual, unless the individual's social 
security number ts the omclal operator's 
license identification number and the use 
of such number by the State is suecifical
ly provided for and required by State law." 

Mr. OBER.STAR <during the read
ing). Madam Chairman, I ask unani
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Minnesota? 

There was no objection. 
Mr. GOLDWATER. Madam Chairman, 

the purpose of my amendment was to 
clarify the intent of the provisions of 
the act which require, as part of the 
information to be submitted to the 
National Drivar Register, the social secu
rity number and any other identifying 
number of such license. 

I have a deep concern, and I think I 
speak for ma..,y Americans, over the per
vasive use of the social security number 
to identify people in the societv. It is the 
intent of my amendment that this not 
be a mandatory requirement. but that it 
only apply to those States where, in fact, 
it is required by State law and is already 
in use. 

Mr. OBERSTAR. Madam Chairman, 
will the gentleman yield? , 

Mr. GOLDWATER. I yield to the 
gentleman from Minnesota. 

Mr. OBERSTAR. Madam Chairman, 
as with the other amendments, we have 
discussed this extensively. It is the pur
pose of our discussion here to make it 
clear for the legislative historv that as 
the bill language itself states, this is only 
an optional provision. There is nothing 
required of the States. 

The history of this language here is 
the section 1211 of the Tax Reform Act 
of 1976, which permitted States to use 
the social security number for Ucens-

ing purposes, if a State chooses to do so. 
It does not require it. It is permissive. 

All we are doing in the NDR is build
ing on that previous record of legislative 
history. Therefore, section 222 of this 
bill does not force a State to use a social 
security number. 

I think that responds to the gentle
man's argument. 

Mr. GOLDWATER. Madam Chairman, 
therefore, it is not mandatory under the 
provisions of this bill. Section 222 would 
only apply where required by State law 
and we are not by enactment of this act 
requiring each and every State to 
request the social security number of its 
licensees? 

Mr. OBERSTAR. Madam Chairman, 
the gentleman's understanding is cor
rect. 

Mr. JOHN T. MYERS. Madam Chair
man, will the gentleman yield? 

Mr. GOLDWATER. I yield to the 
gentleman from Indiana. 

Mr. JOHN T. MYERS. Madam Chair
:µian, it appears that the intention of 
this provision is that drivers ineligible 
to drive in one State would not be 
eligible to drive or obtain a license in 
another State. 

What protection does society have 
to make sure just because people have 
the same name, without any other iden
tification, how can we be sure we have 
the right individual and protect the 
innocent? 

Mr. GOLDWATER. Madam Chairman, 
the gentleman asks a good question. 
There are ways of identifying people 
other than by numbers. 

For instance, the National Drivers 
Register today, as it exists, first uses the 
name and the date of birth as primary 
identifiers and then uses sex, height, 
weight, and eye color to discriminate 
among records of people with similar or 
identical names and birth dates. The 
social security number is in some cases 
used to facilitate this discrimination 
process, but it is not available for all 
drivers listed in the system. 

So, therefore, the point I am making 
is that the system today does not re
quire the social security number to iden
tify people. They are using such iden
tifiers as sex and height and weight, as 
well as other identifying features. This 
works very well without the social se
curity number, and the social security 
number facilitates this identification. 

Mr. JOHN T. MYERS. Madam Chair
man, if the gentleman will yield, let me 
ask this: 

In States that do use social security 
numbers, then, the numbers would be 
given in those instances; is that correct? 

Mr. GOLDWATER. That is my un
derstanding. This act does not require 
every State to solicit or to impose a 
social security number on its licenses, 
but if the State does require it now, then 
that is part of the identifying inf orma
tion which is submitted to the National 
Drivers Register. 

Mr. JOHN T. MYERS. It does not pro
hibit the use of social security numbers? 

Mr. GOLDWATER. That is correct. 
Mr. JOHN T. MYERS. If the States 

do use them, they will be used as part of 
this information? 

Mr. GOLDWATER. The gentleman's 
understanding is accurate. 

Madam Chairman, with that under
standing, I ask unanimous consent to 
withdraw my amendment. 

The CHAIRMAN. The gentleman from 
California (Mr. GOLDWATER) asks unani
mous consent to withdraw his amend
ment. 

Is there objection to the request of 
the gentleman from California? 

There was no objection. 
The CHAIRMAN. Are there further 

amendments to title II? 
If not, the Clerk will read. 
The Clerk read as follows: 

TITLE III 
SHORT TITLE 

SEc. 301. ThLs title may be cited as the 
"Urban Mass Transportation Act Amend
ments o! 1978". 

LOAN PROGRAM 

SEc. 302. The first sentence of subsection 
(b) o! section 3 of the Urban Mass Trans
portation Act of 1964 is amended by striking 
out "including the net cost of property 
management" and inserting in lieu thereof 
the following: "including reconstruction, 
renovation, the net cost o! property man
agement,". 

REPEAL 

SEc. 303. Subsection (h) o! section 3 of 
the Urban Mass Transporta.tion Act of 1964 
is hereby repealed. 

FEDERAL FINANCIAL ASSISTANCE 
AUTHORIZATIONS 

SEc. 304. Subsection (c) o! section 4 of 
the Urban Mass Transportation Act o! 1964 
is amended by inserting " ( 1) " immediately 
after "(c)" and by adding at the end thereof 
the following new paragraphs: 

"(2) Notwithstanding paragraph (1) of 
this subsection or any other provision of 
this Act, no part o! the authorizations con
tained in paragraph ( 1) of this subsection 
shall be obligated after September 30, 1978. 

"(3) There ls authorized to be appropri
ated !or grants and loans under sections 3 
and 9 o! this Act, per fiscal year, !or each 
o! the fiscal years ending September 30, 1979, 
September 30, 1980, September 30, 1981, and 
s~ptember 30, 1982, not to exceed $1,860,
ooo,ooo. 

"(4) Each fiscal year during the !our-year 
term o! the authority provided under para
graph (3), 3'/:i per centum of appropriations 
pursuant to such authority shall be avall
able !or grants under section 9 o! this Act. 

" ( 5) Each fiscal year during the !our-year 
term o! the authority provided under para
graph (3), 30 per centum o! appropriations 
pursuant to such authority shall be avall
able !or grants !or the modernization and 
rehablUtation o! existing public mass trans
portation systems. 

"(6) Each fiscal year during the !our-year 
term of the authority provided under para
graph (3), 12 per centum o! appropriations 
pursuant to such authority shall be avail
able !or purchase o! roll1ng stock used in all 
varieties o! fixed-rail public mass transpor
tation service assisted under this Act. 

"(7) Each fiscal year during the !our-year 
term o! the authority provided under para
graph (3), 38 per centum o! appropriations 
pursuant to such authority shall be avail
able !or construction o! new fixed-guideway 
public mass transportation systems and ex
tensions o! existing fixed-guideway publlc 
mass transportation systems. 

"(8) The remainder o! appropriations each 
fiscal year pursuant to the authority of 
paragraph (3), after subtracting the reser
va tlons required by paragraphs ( 4) • ( 5) , ( 6) , 
and (7) shall be avallable !or grants and 
loans under section 3 o! this Act including, 
but not limited to, grants and loans for the 
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acquisition o! buses and bus-related !a.cil
ities (in those cases where applicants have 
exhausted capital assistance !unds under 
section 5 o! this Act !or bus and related 
!ac111tles acquisition), emergency needs, 
multimodal transportation facilities, and 
transit-related urban development activities. 

"(9) The a.mount made ava.lla.ble each fis
cal year under each o! the para.graphs ( 4) , 
(5), (6), (7), and (8) o! this subsection may 
be tra.ns!erred by the Secretary !rom one 
para.graph to another para.graph except that 
the total of all amounts transferred in any 
one fiscal year from one paragraph shall not 
exceed 15 per centum of the a.mount ave.liable 
!or such fiscal year under that pa.re.graph. 

"(10) Within one year after the date of 
enactment o! this para.graph, the Secretary 
of Transportation shall report to the Presi
dent and the Congress the level of need for 
transit capital expenditures tor each year 
during the ten-year period beginning after 
the end of such one-year period, and, there
after, sha.11 submit an update of such report 
at the end of each succeeding year for the 
ten-year period beginning after the end of 
such succeeding year.". 

ADVANCE APPROPRIATIONS 

SEC. 305. Section 4 of the Urban Mass 
Transportation Act of 1964 ls amended by 
adding at the end thereof the following new 
subsection: 

"(e) Appropriations authorized by sub
section (c) of this section and section 319 
of the Urban Mass Transportation Act 
Amendments of 1978, may be made in an 
appropriation Act for a fiscal year preceding 
the fiscal year in which the appropriation is 
to be available for obligation, and shall re
main available for three years following the 
close of the fiscal year for which such appro
pria tlon ls made.". 

'OJlBAN MASS TRANSrr PROGRAM 

SEc. 306. (a) The first sentence of para
graph (1) of subsection (b) of section 5 of 
the Urban Mass Transportation Act of 1964 
ls amended by striking out "1980" and insert
ing in lieu thereof "1982", and by striking out 
"subsection ( c) . " and inserting in lieu there
of "subsection (c) (1) and (2).". 

(b) Paragraphs (2) and (3) of subsection 
(b) of section 5 of such Act of 1964 are 
amended to read as follows: 

"(2) The Secretary shall apportion for ex
penditure ln fiscal years 1979 through 1982 
the sums authorized by subsection (c) (3). 
Eighty-five per centum of such sums shall 
be made available for expenditure ln only 
those urbanized areas or parts thereof with 
a population of 750,000 or more, and on the 
basis of a formula. under which such urban
ized areas or parts thereof will be entitled 
to receive an amount equal to the sum of-

" (A) one-half of the total amount so ap
portioned multiplied by the ratio which the 
population of such an urbanized area or part 
thereof, as designated by the Bureau of the 
Census, bee.rs to the total population of a.II 
such urbanized areas ln all the States as 
shown by the latest available Federa.l census; 
and 

"(B) one-halt of the total amount so a.p
portioned multiplied by a ratio for that 
urbanized a.rea determined on the basis of 
popula.tion weighted by a fa.ctor of density, 
as determined by the secretary. 
As used in the preceding sentence, the term 
'density' means the number of inha.bitants 
per square mile. 

"(3) The Secretary shall apportion for 
expenditure ln fiscal years 1979 through 1982 
the sums authorized by subsection (c) (3). 
Fifteen per cen tum of such sums shall be 
made available for expenditure in only those 
urbanized area.s or parts thereof with a 
population of less than 750,000 and on the 
basis of a formula under which such urban
ized areas or parts thereof will be entitled to 
receive an amount equal to the aum of-

"(A) one-half of the total amount soap
portioned multiplied by the ratio which the 
population of such an urbanized area or part 
thereof, a.s designated by the Bureau of the 
Census, bee.rs to the total population of 
a.11 such urbanized areas in an the States as 
shown by the latest available Federal cen
sus; and 

"(B) one-ha.If of the total amount soap
portioned multiplied by a ratio for tha.t 
urbanized area. determined on the basis of 
population weighted by a factor of density, 
as det~rmined by the Secretary. 
As used ln the preceding sentence, the term 
'density' means the number of inhabitants 
per square mile. 

"(4) The Governor, responsible local ofll.
cials, and publicly owned operators of mass 
tranportation services, in accordance with 
the procedures required under subsection 
(g) (1), with the concurrence of the Sec
retary, shall designate a. recipient to receive 
and dispense all funds apportioned under 
para.graphs (1) and (3) tha.t are a.ttributa
ble to urbanized areas of two hundred 
thousand or more population and to receive 
and dlsepnse all funds apportioned under 
paragraph (2). In any case in which a. state
wide or regional agency or instrumentality 
ls responsible under State laws for the fi
nancing, construction, and opera.tion, di
rectly by lea.se, contract, or otherwise, of 
public transportation services, such agency 
or instrumentality shall be the recipient to 
receive and dispense such funds. The term 
'designated recipient' a.s used in this Act 
shall refer to the recipient selected accord
ing to the procedures required by this para
graph. 

" ( 5) Sums apportioned under paragraphs 
(1) and (3), not made available for expendi
ture by designated recipients in accordance 
with the terms of paragraph (4) shall be 
ma.de available to the Governor for expendi
ture in urbanized areas or parts thereof in 
accordance with the procedures required un
der subsection (g) (1) .". 

(c) Paragraph (1) of subsection (c) of sec
tion 5 of such Act of 1964 is amended by 
adding at the end thereof the following new 
sentences: "In addition to all other sums au
thorized to be appropriated for carrying out 
t:Ois section for the fiscal year 1980, there ls 
authorized to be appropriated for such fiscal 
year the additional amount of $125,000,000. 
There ls authorized to be appropriated for 
grants under this section $900,000,000, per 
fiscal year for the fiscal years ending Sep
tember 30, 1981 and September 30, 1982.". 

(d) Paragraph (2) of subsection (c) of sec
tion 5 of such Act of 1964 ls amended to read 
as follows: 

"(3) There ls authorized to be appropri
ated to be expended only for grants for the 
purchase of buses $400,000,000 per fiscal year 
for each of the fiscal years ending September 
30, 1979, September 30, 1980, September 30, 
1981, and September 30, 1982. 

"(3) There is authorized to be appropri
ated for grants under this section, $250,000,-
000 per fiscal year for ea.ch of the fiscal years 
ending September 30, 1979, September 30, 
1980, September 30, 1981, and September 30, 
1982. 

"(4) Sums apportioned under this section 
shall be available for obligation by the Gov
ernor or designated recipient for a period of 
three years following the close of the fiscal 
year for which such sums are apportioned. 
Any amounts so apportioned remaining un
obllgated at the end of such period shall be 
reapportioned ln accordance with para.graph 
( 1) of subsection (b) of this section and shall 
be available for the same period as apportion
ments made for the fiscal year during which 
such reapportio11JJ1ent ls made, except that 
any funds authorized by paragraph (2) of 
this subsection which are l30 reapportioned 
shall remain subject to the llmltatlons appll-

cable to the original appointment of such 
runc:Ls.". 

l'ELLOWSHIP ASSISTANCE 

SEC. 307. Section 10 o! the Urban Mass 
Transportation Act of 1964 is amended to 
read as follows: 

"GRANTS FOB TRAINING PROGRAMS 

"SEC. 10. The Secretary is authorized to 
make grants to States, local public bodies, 
and agencies thereof (and operators of pub
lic transportation services) to provide fellow
ships for training of personnel employed in 
managerial, technical, and professional posi
tions in the public transportation field. Fel
lowships shall be for not more than one year 
of training in public or private training insti
tutions offering programs having application 
in the public transportation industry. The 
recipient of a. fellowship under this section 
shall be selected by the grantee on the basis 
of demonstrated ab111ty and for the contribu
tion which he or she can be reasonably ex
pected to make a.n efll.clent public transpor
tation operation. The assistance under this 
section toward each fellowship shall not ex
ceed the lesser of $12,000 or 75 per centum 
of the sum of (1) tuition and other charges 
to the fellowship recipient, (2) any addi
tional costs incurred by the training institu
tion in connection with the fellowship and 
bllled to the grant recipient, a.nd (3) the reg
ular salary of the fellowship recipient for the 
period of the fellowship (to the extent tha~ 
salary ls actually paid or reimbursed by the 
grant recipient).". 

LIFE CYCLE COSTS 

SEc. 308. (a) Subsection (b) of section 12 
of the Urban Mass Tra.nsporta.tlon Act of 
1964 is amended by adding at the end thereof 
the following: "After September 30, 1979, 
contracts for the acquisition of rolllng stock, 
including buses, which will result in the ex
penditure of Federal financial assistance 
under this Act, may be awarded based on 
consideration of performance, standardiza
tion, life-cycle costs, and other factors the 
Secretary may deem relevant, in addition to 
the consideration of initial capital costs. 
Where necessary, the Secretary shall assist 
grantees in making such evaluations.". 

( b) The Secretary of Transports. tion shall 
make an evaluation of the procurement 
process ut111zed for the purchase of rolling 
stock and other technical equipment pur
chased with Federal financial assistance 
under the Urban Mass Transportation Act of 
1964, and from whom purchased. Such evalu
ation shall consider the benefits of more 
widespread utmzatlon of negotiated procure
ments. The Secretary shall, not later than 
July 1, 1979, report to Congress the results 
of such evaluation together with his recom
mendations for necessary legislation. 

DEFINITIONS 

SEC. 309. (a) Section 12(c) of the Urban 
Mass Transportation Act of 1964 ls 
amended-

( 1) by striking out "and" at the end of 
clause (4); 

(2) by striking out the period at the end 
of clause ( 5) and inserting in lieu thereof 
a semicolon; and · 

(3) by adding a.t the end thereof the fol
lowing: 

"(6) the term 'construction' means the 
supervising, inspecting, actual building, and 
all expenses lncldenta.l to the construction, 
reconstruction, or acquisition of fa.cllltles 

. and equipment for use in public mass trans
portation, including designing, engineering, 
location surveying, mapping, acquisition of 
right-of-way, relocation assistance, acquisi
tion of replacement housing sites, acquisi
tion and rehabilitation, relocation, and con
struction of replacement housing; 

"(7) the term 'elderly person' means any 
person who is sixty years ~f age or older; 

! 



32072 CONGRESSIONAL RECORD-HOUSE September 27, 1978 

"(8) the term 'handicapped person' means 
any individual who, by reason of illness, in
jury, age, oohgenita! malfunction, or other 
permanent or temporary incapacity or dls
ab111ty, including any individual who ls 
wheelchair bound, or who has semlambula
tory capab1l1t1es, ts unable witl•oui. spe.J~al 
fac111t1es or special planning or de;Sign to 
utmze mass transportation fac111t1es and 
services effectively; 

"(9) the term 'Governor' means the Gov
ernor, or his designate, of any one of the 
fifty States or of Puerto Rico, and the Mayor 
of the District of Columbia; and 

"(10) the term 'urbanized area' means an 
area so designated by the Bureau of the 
Census, within boundaries which shall be 
fixed by responsible State and local officials 
in cooperation with each other, subject to 
approval by the secretary, and which shall 
at a minimum, in the case of any such area, 
encompass the entire urbanized area within 
the State as designated by the Bureau of 
the Census.". 

(b) Subsection (a) of section 5 of the 
Urban Mass Transportation Act of 1964 1s 
hereby repealed. 

GENERAL AUTHORIZATION 

Sze. 310. Subsection (d) of section 12 of 
the Urban Mass Transportation Act of 1964 
is amended to read as follows: 

"(d) There is authorized to be appropri
ated to carry out this Act, other than sec
tions 3, 5, 9, 11 (b), 16, 18, 20, 21, and 22, 
$150,000,000 per fiscal year for each of the 
fiscal years ending september 30, 1979, sep
tember 30, 1980, september 30, 1981, and sep
tember 30, 1982.H. 

INTERSTATE COMMERCE ACT EXEMPTION 

S!!c. 311. Subsection (e) of section 12 of 
the Urban Mass Transportation Act of 1964 
is amended by inserting " ( 1) " immediately 
after " ( e) "; and by adding at the end thereof 
the following new paragraphs: 

"(2) A State or a local public body may 
petition the Interstate Commerce commis
sion for an exemption from part II of the 
Interstate Commerce Act for mass transpor
tation services provided by such State or 
local public body or provided to such State 
or local public body by contract. Not later 
than one hundred and eighty days after the 
date such petition is received by the Com
mission, the Commission shall, after notice 
and reasonable opportunity for a hearing on 
such petition, by order, exempt such State 
or local public body or contractor from part 
ll of the Interstate Commerce Act with re
spect to such mass transportation services to 
the extent and for such time as it specifies 
in such order, unless such Commission finds 
that-

"(A) the public interest would not be 
served by such exemption, 

"(B) the exemption requested would re
sult in an undue burden on the interstate 
or foreign commerce, or 

"(C) the mass transportation services, in
cluding rates, proposed to be exempt are not 
subject to regulation by any State or local 
public agency. 

"(3) Any State or local public body 
granted an exemption under paragraph (2) 
of this subsection shall be subject to all 
applicable Federal laws pertaining to (A) 
safety, (B) the representation of employees 
for purposes of collective bargaining, (C) 
retirement, annuities, and unemployment 
systems, and (D) all other provisions of law 
relating to employee-employer relations. The 
Commission, upon its own initiative or upon 
petition of an interested party, may alter, 
amend, or revoke any exemption under para
graph (2) of this subsection if it subse
quently finds that new evidence, material 
error, or changed circumstances exist which 
materially affect its original order.". 

REPORT O• l'tJNDING 

SEc. 312. Section 12 of the Urban Mass 
Transportation Act of 1964 ls amended by 
adding at the end thereof the following new 
subsection: 

"(g) The secretary shall submit to Con
gress not later than the twentieth day of 
each calendar month which begins after the 
date of enactment of this subsection a re
port on (1) obligations, commitments, and 
reservations by State, designated recipient, 
and applicant, made under authority of this 
Act during the preceding calendar months, 
(2) the cumulative amount of obligations, 
commitments, and reservations by State, 
designated recipient, and applicant, for that 
fiscal year, (3) the balance as of the last day 
of such preceding month of the unobligated, 
uncommitted, and unreserved apportion
ments of each State under this Act, by fiscal 
year, and (4) the balance of unobligated, 
uncommitted, and unreserved sums available 
for expenditure at the discretion of the Sec
retary under this Act for that fiscal year.". 

REPORTING SYSTEM 

SEc. 313. Section 15 of the Urban Mass 
Transportation Act of 1964 1s amended by 
adding at the end thereof the following new 
subsection: 

"(c) The secretary shall, not later Janu
ary 1, 1979, report to Congress on the systems 
prescribed under authority of this section, 
together with his recomemndations for any 
further legislation, lf any, he deems necessary 
in connection with such systems.". 

SET ASmE FOR ELDERLY AND HANDICAPPED 

SEc. 314. The last sentence of subsection 
(b) of section 16 of the Urban Mass Trans
portation Act of 1964 ls amended to read as 
follows: "Of the total amount authorized to 
be appropriated pursuant to section 4(c) 
(3) of this Act, 2 per centum may be set 
aside and used exclusively to finance the 
programs and activities authorized by this 
subsection (including administrative costs)." 

RAIL PASSENGER SERVICE 

SEc. 315. (a) section 17 of the Urban Mass 
Transportation Act of 1964 is hereby re
pealed. 

(b) Subsection (b) of section 18 of the 
Urban Mass Transportation Act of 1964 1s 
amended by striking out " ( 1) " and "; and 
(2) rail passenger service required by section 
304 ( e) ( 4) of the Regional Rail Reorganiza
tion Act of 1973 (45 U.S.C. 744(e)) ". 

(c) Subsection (d) of section 18 of the 
Urban Mass Transportation Act of 1964 is 
hereby repealed. 

(d) (1) Subsection (a) of section 18 of the 
Urban Mass Transportation Act of 1964 1s 
amended by inserting immediately after "for 
the cost of" the following: "modernizing and 
rehab111tating rolllng stock, publlcly owned 
road bed, and". 

(2) Such subsection (a) of such section 18 
is further amended by striking out "rail pas
senger service provided by railroads desig
nated as Class I." and inserting in lieu there
of "commuter rail passenger service.". 

(e) Subsection (c) of section 18 of the 
Urban Mass Transportation Act of 1964 1s 
amended to read as follows: 

" ( c) ( 1) The secretary shall equitably dis
tribute financial assistance authorl2!ed by 
subsection (a) of this section on the basis of 
an apportionment formula which the secre
tary shall establish not later than 90 days 
after the date of enactment of the Urban 
Mass Transportation Act Amendments of 
1978, except that no eligible applicant shall 
receive in any fiscal year less than one-half 
of 1 per centum or more than 30 per centum 
of the amount authorized for such fiscal 
year to carry out this section. As soon as 
practicable after the establishment of such 
apportionment formula all sums authorized 

by this Act for the flscal years 1979 through 
1982 shall be apportioned in accordance with 
such formula. 

"(2) No Federal grant for the payment of 
subsidies for operating expenses shall ex
ceed 50 per centum of the total operating 
losses of rail passenger service eligible for 
assistance under this section. No Federal 
grant for modernizing or rehabllltatlng rol
ling stock or publicly owned road bed shall 
exceed 80 per centum of the cost of such 
modernization or rehab111tation.". 

(f) Subsection (f) of section 18 of the ur
ban Mass Transportation Act of 1964 is 
amended to read as follows: 

"(f) There ts authorized to be appro
priated to carry out this section not to exceed 
$100,000,000 for the period beginning Novem
ber, 16, 1977, and ending september 30, 1979, 
and $100,000,000 per fiscal year for the flscal 
years ending september 30, 1980, september 
30, 1981, and September 30, 1982. Such sums 
shall remain available untll expended.". 

LONG-TERM AUTHORIZATIONS 

SEC. 316. The Urban Mass Transportation 
Act of 1964 ls amended by adding at the end 
thereof the following new section: 

''AUTHOJUZATIONS 

"SEc. 19. There is authorized to be appro
priated to carry out this Act and section 315 
of the Urban Mass Transportation Act 
Amendments of 1978, $4,500,000,000 per fiscal 
year, for ea.oh of the fiscal years ending 
september 30, 1983, 8eptember 30, 1984, 
September 30, 1985, september 30, 1986, 
September 30, 1987, and September 30, 1988.". 

TERMINAL DEVELOPMENT PROGRAM 

SEC. 317: The Urba.n Mass Transportation 
Act of 1964 ls amended by adding at the end 
thereof the following new section: 

"TERMINAL DEVELOPMENT PROGRAM 

"SEC. 20. (a) The Secretary is authorlzecl, 
tn accordance with this Act, and on such 
other terms and conditions as he may pre
scribe, to make grants to States and local 
bodies and agencies thereof to acquire, con
struct, or alter facllltles (directly operated, 
operated through a lease, or otherwise) pri
marily for use in providing intercity bus 
service and in coordinating such service with 
other modes of transportation. Eligible facil
ities include, but are not limited to, real 
property, bus terminals, intermodal termi
nals, and bus passenger loading areas (in
cluding shelters). No grants shall be provided 
under this section unless the Secretary de
termines the appllcant has or will have (1) 
the legal, financial, and technical capacity 
to carry out the proposed project, and (2) 
satisfactory continuing control, through op
eration, lease, or otherwise, over the use of 
the fac111tles. 

"(b) The Secretary is turther authorized, 
in accordance with this Act, and on such 
other terms and conditions as he may pre
scribe, to make grants to States and local 
bodies and agencies thereof to acquire, con
struct, or alter facllities (directly operated, 
operated through a lease, or otherwise) to 
improve the coordination between publlc 
transportation and other forms of transpor
tation, and to enhance urban economic de
velopment. Ellglble items include, but are 
not llmited to, real property, faclllties and 
equipment for lntermodal transfer fac111ties, 
joint development projects, and other pub
llc transportation related projects which en
hance urban development and incorporate 
private investment. 

" ( c) No financial assistance shall be pro• 
vided under this section to any State or local 
public body or agency thereof for the acqui
sition, contructlon, or alteration of eligible 
fac1Uties unless the secretary finds that fair 
and equitable arrangements have been made 
for the use of such fac111tles by privately 
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owned bus companies. Assistance under this 
section shall encourage, to the maximum ex
tent feasible, the participation of private en
terprise and the use of the !acillties assisted 
under this section by other modes of trans
portation. 

"(d) A grant !or a project under this sec
tion shall be !or 80 per centum. of the net 
project cost determined in acoordane with 
section 4(a) of this Act. The remainder of 
the net project cost shall be provided, in 
cash, from sources other than Federal funds. 

"(e) There ls authorized to be appropri
ated to carry out subsection (a) of this sec
tion •50,000,000 per fiscal year !or each of 
the fiscal years ending September 30, 1979, 
September 30, 1980, September 30, 1981, and 
September 30, 1982; and to carry au.t subsec
tion (b) of this section there Is authorized 
t.o be appropriated •50,000,000 per fiscal year 
for each of the fiscal years ending Septem
ber 30, 1979, September 30, 1980, Septem
ber 30, 1981, and September 30, 1982.". 

INTERCITY BUS SERVICE 

Sze. 318. The Urban Mass Transportation 
Act of 1964 ls amended by adding at the end 
thereof the following new section: 

"INTERCITY BUS SERVICE 

"SEC. 21. (a) The Secretary is authorized 
to make grants !or the initiation, improve
ment, or continuation of intercity bus serv
ice !or residents of rural areas and residents 
of urban places designated by the Bureau of 
the Census as having a population of tlve 
thousand or more which are not within an 
urbanized area as detlned in section 12 of this 
Act. As used in this subsection and subsec
tion (b) of this section, the term 'intercity 
bus service' means transportation provided 
to the public by a private bus operator au
thorized to transport passengers in interstate 
commerce by the Interstate Commerce Com
mission or in intrastate commerce by a State 
regulatory commission or comparable State 
agency ( 1) between one urban place as des
ignated under this subsection and another 
such urban place, (2) between an urban place 
designated in accordance with this subsection 
and an urbanized area, or (3) between one 
urbanized area and another urbanized area, 
through rural areas or urban places, or both. 
Buch term does not include local service. 

"(b) Grants for the initiation, improve
ment, or continuation of intercity bus serv
ice under subsection (a) of this section shall 
be made only to States and local public 
bodies and agencies thereof, only !or payment 
of operating expenses incurred in furnishing 
such intercity bus service, and shall not ex
ceed 50 per centum of the net cost of such 
an operating expense project. The remainder 
of such cost shall be provided in cash from 
sources other than Federal funds and other 
than revenues from the operation of such in
tercity bus service. Such grants shall be sub
ject to such other terms, conditions, and re
quirements as the Secretary may deem nec
essary to promote the initiation, improve
ment, or continuation of privately owned 
and operated intercity bus service. In mak
ing any such grant, preference shall be given 
to a private bus operator who lawfully has 
provided intercity bus service to a rural area 
or urban place during the one-year period 
preceding the date of application !or such a 
grant over routes or within the general area 
!or which financial assistance ls to be pro
vided, over any other operator to provide such 
service in such area or place. 

"(c) There ls authorized to be appropriated 
to carry out subsections (a) and (b) of this 
section not to exceed •so.000,000 per tlscal 
year !or each of the tlscal years ending Sep
tember 30, 1979, September 30, 1980, Septem
ber 30, 1981, and September 30, 1982. 

"(d) The Secretary shall, In cooperation 
with States, local public bodies, and intercity 
bus carriers, make an evaluation of the needs 

of the Intercity bus Industry !or public sub
sidy of expenses Incurred in the provision of 
intercity bus service as it serves local trans
portation needs in areas other than urban
ized areas. The Secretary shall, not later than 
September 30, 1979, report to Congress the 
results of this evaluation together with his 
recommendations for necessary legislation.". 

SUBSTITUTE PUBLIC MASS TRANSIT PRO.JJ!:CI'S 

SEc. 319. (a) There Is authorized to be ap
propriated, !or liquidation of obligations in
curred !or public mass transit projects sub
stituted !or routes on the Interstate System 
under section 103(e) (4) of title 23, United 
States Code, •675,000,000 per tlscal year for 
each of the tlscal years ending September 30, 
1979, September 30, 1980, September 30, 1981, 
and September 30, 1982. 

(b) Notwithstanding the seventh sentence 
of section 103(e) (4) of title 23, United States 
Code, the authorization contained in subsec
tion (a) of this section shall be the only 
authority !or appropriations for liquidation 
of obligations incurred !or publlc mass tran
sit projects substituted !or routes on the 
Interstate System under such section 103 
(e) (4) of title 23, United States Code. 

LOAN J'ORGIVENESS 

SEc. 320. (a) The Secretary of Transpor
tation may convert equipment and !ac1lltles 
loans heretofore made under section 3 (a) of 
the Urban Mass Transportation Act of 1964 
or title II of the Housing Amendments of 
1955 ( 42 u.s.c. 1492), to grants under the 
conditions set forth below. A grant agree
ment !or the acqulsltlon, construction, recon
struction, or improvement of faclUties and 
equipment under section 3(a) may provide 
!or forgiveness of principal and Interest on a 
loan previously made in lieu of a cash grant 
ln the amount forgiven. Such grant shall be 
subject to such terms and conditions as thti 
Secretary may deem necessary and appro
priate, taking into account the degree of 
completion of the project tlnanced with the 
loan. 

(b) In lieu of the local matching share 
otherwise required, the grant agreement may 
provide that State or local funds shall be 
committed to mass transportation projects 
in the urbanized area, on a schedule accept
able to the secretary, ln an amount equal 
to the local share that would have been re
quired had the amount of principal and 
interest forgiven been the Federal share of 
a capital grant made when the original loan 
was made. The State or local funds contrib
uted under the terms of the preceding sen
tence shall be made available !or projects 
eligible for funding under section 3 (a) , and 
may not be used to satisfy the local matching 
requirements !or any other grant project. 

BASIC TRANSPORTATION SYSTEM STUDY 

SEC. 321. The Secretary of Transportation 
shall make a full and complete investigation 
and study of establishing and operating a 
mass transportation system, in whole or in 
part, which would provide basic services with 
a minimum of amenities, at low costs. Such 
Secretary shall report to the Congress the 
results of such investigation and study ·not 
later than one year after the date of enact
ment of this section. 
WATEBBORN!! TRANSPORTATION DEMONSTRATION 

PROJECT 

Sze. 322. (a) The Secretary of Transporta
tion shall carry out a demonstration project 
using high-speed waterborne transportation 
equipment and faclUtles and operating in, 
and In the vicinity of, New York, New York, 
!or the purpose of determining the !ea.slb111ty 
of utillzlng this technology in providing 
certain publlc mass transportation service. 
Such Secretary shall report to Congress the 
results of such project no later than Bep-

tember 30, 1980, together with his recom
mendations. 

(b) There is authorized to be appropriated, 
not to exceed '30,000,000 to carry out this 

section. 
RULE REEVALUATION 

SEc. 323. (a) The Secretary shall reevalu
ate the rule relating to buses which ls set 
forth in section 609.15 of title 49, Code of 

Federal Regulations and report to Congress 
the results of such reevaluation not later 
than January 1, 1979. 

(b) The reevaluation required by subsec
tion (a) of this section shall include a three
month inservlce test to compare the effec
tiveness of a front door ramp with a low 
ftoor and a lift device at either door with cur
rent tloor heights. Such test shall be con
ducted under the supervision of the National 
Academy of Engineering In cooperation with 
interested groups and organizations. 

MAINTENANCE OF EFFORT 

SEc. 324. Subsection (!) of section 5 of 
the Urban Mass Transportation Act of 1964 
is amended by inserting immediately after 
"and property leases," the following "exclud
ing reimbursement payments for the trans
portation of school children,". 

RUBAL ASSISTANCE PROGJlAM 

SEc. 325. The Urban Mass Transportation 
Act of 1964 Is amended by adding at the end 
thereof the !ollowiilg new section: 

"RURAL ASSISTANCE PROGRAM 

"SEC. 22. (a) The Secretary ls authorized to 
make grants to States, local publlc bodies, 
and nonprotlt corporations for publlc trans
portation assistance (including construction 
and opera ting assistance) in areas other 
than urbanized areas, as defined under sec
tion 12 of this Act. To tlnance grants under 
this section, there Is authorized to be appro
priated not to exceed e125,000,000 per ftscaJ 
year, !or each of the tlscal years ending Sep
tember 30, 1979, September 30, 1980, Sep
tember 30, 1981, and September 30, 1982. 
Appropriations pursuant to the authority 
of this section may be made in the appropria
tion Act for a tlscal year preceding the tlscal 
year in which the appropriation is to be 
available for obligation, and small remain 
available until expended. 

"(b) On or before the commencement of 
each tlscal year the secretary shall apportion 
the remainder of the sums appropriated 
under this section !or that tlscal year, among 
the States in the ratio which the population 
of areas other than urbanized areas in each 
State bears to the total population of areas 
other than urbanized areas in all the States 
as shown by the latest available Federal Cen
sus. Sums apportioned under this subsection 
shall be avallable for obligation by the Gov
ernor !or a period of three years following the 
close of the tlscal year for which the sums 
are apportioned, and any amounts remaining 
unobligated at the end of such period shall 
be reapportioned among the States for the 
succeeding tlscal year. States may utilize 
sums apportioned under this section !or pur
chase of service agreements with private 
providers of publlc transportation service to 
provide local transportation service, as 
detlned by the secretary, ln areas other than 
urbanized areas. The funds apportioned to 
any State under this section shall be ex
pended within such State on a fair and 
equitable basis. The State may -distribute 
funds to ellgible recipients within the State 
to carry out the purposes of this section. 
Eligible recipients may Include State agen
cies. local public_ bodies and agencies thereof 
(including counties and Indian tribes), non
profit organizations, and public operators of 
public transportation services. 
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"(c) Whenever an apportionment ts made 

of sums apportioned under this section, the 
Secretary may permit a sum, In such amount 
not to exceed 15 per centum of the amount 
apportioned, to be used by each State for 
administering this section and for providing 
technical assistance to recipients of funds 
under this section. Such technical assistance 
may include project planning program devel
opment, management development, coordi
nation of public transportation programs 
(public and private), and such research as 
the State may deem appropriate to promote 
effective means of del1ver1ng public transpor
tation service In areas other than urbanized 
areas. 

"(d) Grants under this section shall be 
subject to such terms and conditions as the 
secretary may prescribe. In setting forth 
such terms and conditions, the Secretary ts 
authorized to waive such provisions of this 
Act as he may deem Inconsistent with the 
special needs of public transportation In 
areas other than urbanized areas. Nothing 
under this subsection shall affect or dis
charge any respons1b111ty of the Secretary 
under any other provision of Federal law. 

( e) The Pederal grant for any construe• 
tton project under this section shall not ex
ceed 80 ;per centum of the net cost of such 
construction project, as determined by the 
Secretary. Federal grants for any project for 
the payment of subsidies for operating ex
penses, as defined by the Secretary, shall not 
exceed 50 per centum of the net cost of such 
operating expense project. 

(f) The Secretary shall, In cooperation 
with State regulatory commissions, make an 
evaluation of the escalation if insurance 
rates for operators of publlc transportation 
in rural areas and for providers of special 
transportation services for elderly and han
dicapped persons. The Secretary shall, not 
later than January 1, 1979, report to Con
gress the results of this evaluation together 
with his recommendations for necessary leg
islation.". 

RAIL RETKOJ'IT ZVALtTATION 

Sze. 326. (a) Beginning in ftscal year 1979, 
the Secretary of Transportation shall pro
vide Federal financial assistance under sec
tion 9 of the Urban Mass Transportation Act 
of 1964 to operators of ft.xed-guideway public 
mass transportation systems for the purpose 
of developing detailed estimates of the coet 
of making improvements to existing fixed
guldeway public mass transportation sys
tems (excluding light-ran systems) to make 
such systems accessible to and usable by 
handicapped persons. Not later than Janu
ary 30, 1980, the secretary shall compile the 
results of these evaluations and report to 
Congress the results, together with his rec
ommendations for such legislation as may be 
necessary to finance the im;provements set 
forth in the cost estimates. 

( b) In developing deta1led estimates of 
the cost of improvements needed to make 
existing ft.xed-guideway public mass trans
portation systems accessible to and usable by 
handicapped persons, operators of such sys
tem shall provide comments on the des1rab11-
lty of the Improvements, taking into account 
projected use of the improvements, the op
erational characteristics of the system, and 
such other factors as the operators may 
deem appropriate. Under rules set forth by 
the Secretary . of Transportation, operators 
ahall submit all such comments and cost es
timates to organizations representing handi
capped persons. Such organizations shall be 
afforded ninety days to submit comments 
to the Secretary. 

(c) Cost esttinates developed with assist
ance under this section, to the extent they 
are not deemed unreasonable by the Secre
tary of Transportation, may serve as the ba
sis for cost estimates In plans required by 
the: Secretary for meeting the requirement.a 

of section 504 of the Rehab111tatton Act of 
1973. 

LIGHT RAIL EVALUATION 

SEc. 327. (a) The Secretary of Transporta
tion shall make an evaluation of the light
rail public mass transportation mode (in
cluding trolleys, streetcars, cablecars, and 
other ft.xed-guideway conveyances utilizing 
at-grade rights-of-way portions of which are 
shared with other street tramc) and the com
muter rail public mass transportation mode 
to determine ways to make, and the desirabil
ity of making, such modes accessible to and 
use.ble by handicapped persons. The Secretary 
shall report to Congress the results of this 
eve.lue.tlon not later than September 30, 1980, 
together with his recommendations for leg
lsle.tlon necessary to clarify or to change 
Federal laws or provisions pertaining to ac
cess1b111ty requirements e.ffectlng the Ught
rail e.nd commuter re.il modes. 

(b) Notwithstanding any provision of the 
Rehab111tat1on Act of 1973 or the Urban Mass 
Transportation Act of 1964, pending comple
tion of the evaluation conducted pursuant to 
subsection (a) of this section and six months 
following the date such evaluation ts sub
mitted by the Secretary to Congress, projects 
Involving the construction or improvement of 
light-rail or commuter ran public mass trans
portation systems (or involving purchase of 
rolllng stock for such systems) shall not 
be disapproved or otherwise delayed by the 
Secretary of Transportation as a result of 
!allure to comply with Federal handicapped 
accessibility requirements provided that such 
projects do not create conditions which wm 
preclude, at some future date, use of any 
fac111ty by handicapped persons. 

TRANSPORTATION CENTERS 

SEc. 328. Subsection (b) of section 11 of the 
Urban Mass Transportation Act of 1964 ts 
amended to read as follows: 

"(b) (1) In addition to grants authorized 
by subsection (a) of this section, the Secre
tary ts authorized to make grants for the 
purpose of establishing and operating trans
portation centers at nonprofit institutions of 
higher learning. 

"(2) The lnstltuttons receiving assistance 
under this subsection shall be selected by the 
Secretary, in coordination with State trans
portation agencies or departments, on the 
basts of demonstrated research and extension 
resources oapable of contributing to the solu
tion of State and regional transportation 
problems. A private Institution may be se
lected for assistance under this subsection 1f 
no public institution in the region meets the 
selection crl terla. -

"(3) The respons1b111t1es and duties of 
each transportation center shall include, but 
not be limited to, the conduct of competent 
research investigations, both scientific and 
policy oriented, and experiments of either a 
baste or practical nature in relation to trans
portation problems. 

"(4) In order for an institution to receive 
Federal funds under this subsection, subject 
to the conditions set forth therein. such ln
&tltutlon, In coordination with the State In 
which the institution ls located (or, tn the 
case of multl-tnstltutlonal programs author
ized under paragraph (6) of this subsection, 
in coordination with the States In which the 
participating institutions are located) shall 
sul.antt to the Secretary for his approval a 
proeram or programs of proposed projects for 
the academic yee.r for the utmzatton of such 
funds. The Secretary shall act upon programs 
submitted to him by March 15 preceding the 
ft.seal yee.r for which application for assist
ance ls made (except in the case of fiscal year 
1979, for which the Secretary shall act upon 
programs submitted to him as soon as prac
ticable). 

"(5) As a condition to project approval, the 

State in which a selected Institution ls lo
cated must equally match from other than 
Federal funds, the amount of the Federal 
grant. 

"(6) Upon the joint application of two 
or more institutions of higher learning, the 
Secretary may approve a multi-institutional 
program to address regional transportation 
problems, subject to conditions set forth in 
this subsection. 

"(7) On or before July 1 of each ft.seal year 
for which funds have been appropriated 
under this subsection, each participating In
stitution shall submit a report to the Secre
tary on its activities and progress in solving 
transportation problems. On or before Octo
ber 1 of each such ft.seal year, the Secretary 
shall submit a report to Congress on the 
activities and progress of the program au
thorized.. by this subsection in solving trans· 
portatlon problems and achieving national 
transportation policy objectives. 

"(8) For purposes of carrying out this 
subsection, there ls authorized to be appro· 
prlated $10,000,000 per ft.seal year for the 
ft.seal years 1979, 1980, 1981, and 1982. Such 
sums shall remain available untll expended.". 

Mr. HOWARD {during the reading). 
Madam Chairman, I ask unanimous con
sent that title nr be considered as read, 
printed in the RECORD, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 
•Mr. KEMP. Madam Chairman, I am 
very happy to give my full SUPPort to this 
Surface Transportation Assistance Act 
which is being considered here tonight. 
And I particularly commend my col
leaque, Congressman NOWAK, for sPon
soring an amendment in the committee 
to include the first 4.2-mile segment of 
the proposed Lockport Expressway in 
Amherst, N.Y., as part of the Interstate 
Highway System, so imPortant to my 
district and our community development. 

The people of Amherst and Erie 
County have fought long and hard for 
this proposed roadway and Congressman 
NowAK is to be congratulated for spear
heading the action necessary to realize 
this objective. Particularly important 
was his having obtained the committee's 
specific listing of the Lockport Express
way in the bill to make certain it was 
given priority claim. 

The $12.5 million which will be made 
available by this designation should be 
enough to hasten the construction start 
and will save taxpa~er's money by di
verting traffic and reducing maintenance 
costs on town and county roads. As a 
member of the Appropriations Commit
tee, I will do all I can to see that the 
necessary funds are forthcoming to make 
this section of the Interstate Highway 
System a reality.• 

Mr. HOWARD. Madam Chairman, I 
move that the Committee do now rise. 

The motion was agreed to. 
Accordingly the Committee rose; and 

the Speaker pro tempore <Mr. WRIGHT) 
having assumed the Chair, Miss JORDAN, 
Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that that Committee, having 
had under consideration the bill <H.R. 
11733) to authorize appropriations for 
the construction of certain highways In 
accordance with title 23 of the United 
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States Code, for highway safety, for mass 
transportation in urban and in rural 
areas, and for other purposes, had come 
to no resolution thereon. 

FURTHER MESSAGE FROM THE 
SENATE 

A further message from the Senate, by 
Mr. Sparrow, one of its clerks, announced 
that the Senate agrees to the report of 
the committee of conference on the dis
agreeing votes of the two Houses on the 
amendments of the Senate to the bill 
<H.R. 5289) entitled "An act for the re
lief of Joe Cortina of Tampa, Florida." 

The message also announced that the 
Senate agrees to the amendment of the 
House to the amendment of the Senate 
numbered 8 to the foregoing bill. 

The message also announced that the 
Senate agrees to the report of the com
mittee of conference on the disagreeing 
votes of the two Houses on the amend
ments of the Senate to the bill <H.R. 
12928) entitled "An act making appro
priations for public works for water and 
power development and energy research 
for the fiscal year ending September 30, 
1979, and for other purposes.". 

The message also announced that the 
Senate agree to the House amendments 
to the Senate amendments numbered?. 
and 24, to the above-entitled bill. 

GOVERNOR BROWN DEMANDS AN 
IMPERIAL AND DICTATORIAL 
PRESIDENCY 
<Mr. ASHBROOK asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks and include extraneous matter.> 

Mr. ASHBROOK. Mr. Speaker, Gover
nor Brown of California advocates far 
more power for Federal regulatory agen
cies-the OSHA's and EP A's which are 
interfering with and disrupting every 
part of our productive economic life. 
Worse, he wants to use these agencies' 
rulemaking authority to prevent Con
gress from exerting its constitutional 
powers to set national policy. That is the 
only interpretation one can give his 
speech to the liberal National Urban 
League. 

Speaking to the National Urban 
League, Governor Brown said: 

I think 1f you want the business muscle of 
America to go into the inner cities, then I 
think what you've got to do is get the Federal 
Reserve Board to get the Antitrust Division, 
to get the Internal Revenue Service, to get 
the Interstate Committee Commission, to get 
the Comptroller of the Currency, to get the 
Federal Home Loan Bank, the Federal Trade 
Commission, the Federal Communications 
Commission-that's where the muscle is. cor
porate America depends on the regulatory 
power of Washington. And if that regulatory 
power was used not just for profit and to 
prop up existing privilege but to renew the 
cities of America, they'd be renewed. 

They won't be renewed untll those powers 
are used for that purpose. It's just that 
simple. And I think a tax incentive ls just 
one small piece. Because the life blood of cor
porate America is in the hands of the Execu
tive Branch of America. And when those 
hands start squeezing, the corporate life 
blood wlll 1low in the right direction. 

It is impossible to mistake what this 
statement amounts to. Nowhere in it is 
there any mention of the Congress. Quite 

the opposite: The whole purpose is to put 
pressure on business for inner city proj
ects which Congress would refuse to 
approve. 

Nobory should be surprised that Brown 
takes this position. Brown at first op
posed Proposition 13, but when it passed, 
he acted as if he had invented it. He was 
against nuclear power, but when the 
people of California. approved it 2 to l, he 
suddenly came out for it. But for all that 
opportunism, Brown is in fact a hard
line, standard liberal, jus~ like President 
Carter and Teddy Kennedy. 

Like Carter in 1976, Brown will talk 
about being for tax cuts and limited Gov
ernment. But once in office, he will pull 
the same aboutface Mr. Carter did, and 
use the powers of regulatory agencies 
against the businessman and the working 
man, just as Mr. Carter has done. 

The facts of political life a.re very 
very simple: If you want conserva.tiv~ 
policies, you are going to have to vote 
conservative. Businessmen's Political 
Action Committees <PAC) usually play 
what they think is a smart game: They 
give equa.lly to both parties, and they 
give as generously to a liberal Repub
lican as to a conservative on~. Then they 
receive 200 pages of forms to fill out, 
and a book of business-destroying regu
lations from the Environmental Protec
tion Agency. Soon after, JOHN ASHBROOK 
and other conservatives, get stacks of 
letters from businessml!n, demanding to 
know "where this outrage came from." 

Well, Mr. Businessman, yot< remem
ber that PAC you sent your money to, 
the one that played the smart, middle
of-the-road game? That is where those 
regulations came from. Because of such 
"smart" policies, there were not enough 
conservatives in Congress to protect the 
businessman and worker from power
grabs by the anti-industry bureaucrats. 
Politics, like medicine, is nine-tenths 
prevention. Once you let a disease like 
liberalism go until it is too advanced to 
ignore, treatment does little good. In 
political terms, this means that once 
the program has gotten by a liberal and 
middle-road Congress, and is in the 
hands of the bureaucrats, it is too late 
to do much about it. 

The problem is that liberals play even 
smarter games. The people of Calif omia. 
voted 2 to 1 for nuclear power, and 
Brown switched his public position and 
came out for it. But the State Energy 
Board of California, one of those regu
latory agencies Mr. Brown recommends 
so highly to the Urban League, simply 
overruled the people of Calif omia. They 
refused to license a single new power 
facility in the State of California. The 
result is that the votes of Californians 
do not make a bit of difference. 

The no-growth, antinuclear lobby is 
happy with California's Democratic 
Administration. At the same time, hun
dreds of thousands of pronuclear power 
Californians will vote for their public
allv pronuclear friend, Governor Brown. 
A few years from now, these voters will 
be writing their conservative represen
tatives, demanding to know why jobs 
are disappearing, because of the grow
ing energy shortage in California. The 
answer is that jobs will disappear, be-

cause people tried to get conservative 
policies by voting for a liberal oppor
tunist. 

What is happening is that regulatory 
agencies are doing the dirty work, while 
Governor Brown poses as a conservative. 
So when Jerry Brown tells his fellow 
liberals they can use regulatory agen
cies to defy the will of the people, he 
knows exactly what he is talking a.bout. 

PRESIDENT CARTER'S FOREIGN 
POLICY FAILURE IN LATIN AMER
ICA 
<Mr. RUDD asked and was given per

mission to address the House for 1 min
ute and to revise and extend his remarks 
and include extraneous matter.) 

Mr. RUDD. Mr. Speaker, while Presi
dent Carter is being praised for his ap
parent success so far in providing a 
framework for peace in the Middle East, 
his foreign policy closer to home in La.tin 
America. has been a f allure of tragic pro
portions. 

This foreign policy failure was initi
ated by the President's error in putting 
the entire weight and prestige of his of
fice behind new treaties to tum over U.S. 
sovereignty and control of the Pana.ma 
Canal to an unstable country ruled by a 
dictator sympathetic to Fidel Castro. 

Underscoring the President's naivete 
and the misguided nature of his admin
istration's entire program in Latin 
America, he was quoted by United Press 
International last weekend as boastfully 
saying that his efforts to obtain U.S. 
Senate approval of the new Panama 
treaties to surrender this vitally stra
tegic waterway to Panama was "the 
most difficult undertaking of my Politi.
cal life, including my campaign for the 
Presidency itself. 

As he made this statement to UPI, 
Panama's dictator was persona.lly in
volved in helping the current Commu
nist insurgency to topple the govern
ment on a longtime United States ally in 
Nicaragua. 

Panama dictator Omar Torrijos has 
played a key role in this insurgency, by 
giving support and sanctuary to the 
Sandinista guerrillas who recently seized 
the President's National Palace in Nic
aragua, and then fled to Panama with 
$500,000· in cash which they extorted in 
exchange for their 1,000 hostages. 

Torrijos is expected to help the San
dinista terrorists to return to Nicaragua., 
where they will no doubt resume their 
guerrilla warfare, by making it possible 
for them to slip into Costa Rica. as they 
did in 1974 when they returned from 
guerrilla training in CUba.. 

Arizona. Republic Latin affairs editor, 
Harold K. Milks, noted in a news analysis 
last Sunday that U.S. withdrawal from 
its military facilities adjoining the Pa
nama Canal is also symbolic of the fur
ther erosion of U.S. influence and power 
throughout Latin America.. 

That power is being supplanted by the 
involvement and control of the Soviet 
Union, which Mr. Milles reports has more 
military advisers in just one country 
than the United States has U.S. person
nel administering defense assistance pro-
grams throughout Latin America. · 
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Moreover, the U.S. decision to cut off 
military aid and credit arrangements for 
purchase of U.S. weapons by longtime 
al11es, such as Nicaragua, on the ques
tionable grounds of "human rights" con
siderations, has caused these countries 
to seek such support elsewhere, further 
deteriorating our inftuence and position, 

The President has followed the line 
set down by far left elements in our own 
country and abroad, who have so far 
succeeded in their efforts to have our 
Government disavow and thereby help 
topple the duly constituted Government 
of Nicaragua, and maybe other Latin 
American countries. 

These extremist critics of Nicaragua's 
constitutional government have made 
wild and irresponsible statements to the 
effect that U.S. support for the Sandin
istas, or anyone opposing President 
Somoza, is necessary in order to avert 
another Castro-type revolutionary gov
ernment from coming to power in Latin 
America. 

This is pure propaganda. The Sandin
istas are Castro-type revolutionaries. 
And they will be more likely to succeed 
in putting together a successful Commu
nist revolution-in terrorizing the peo
ple in order to overthrow the legitimate 
Government of Nicaragua-if the United 
States continues to fail to speak out vi
gorously in SUPPort of our longtime 
friends who are confronted by guerrilla 
insurrection. 

Undoubtedly other Latin American 
nations will also fall under Communist 
rule if Nicaragua goes. Communist guer
rillas being trained elsewhere in Latin 
America will be encouraged and incited 
by revolutionary successes in Central 
America. 

Even guerrilla setbacks, as in Nic
aragua, will be perceived as a temporary 
defeat of a so-called "popular democratic 
movement" by more powerful opposition, 
unless our own Government honestly and 
properly speaks out and acts in be!lalf 
of a legitimate government subjected to 
armed guerrilla insurrection. 

Mr. Speaker, the President has at
tempted to mislead our people, and the 
people of the world, bv statinll' that he 
seeks stability and "human rights" in 
Latin America, but does not want the 
United States to intervene in the affairs 
of sovereign nations. 

Continued instah111ty or outriR"ht Com
munist rule is inevitable in Nicaragua 
and elsewhere in Latin America, unless 
the United States vigorously supports in 
every Possible way the current legitimate 
auvernment's right to defend itself 
against guerrilla insurgency. 

Withdrawal of U.S. SUPPort from Nic
aragua's Government in the face of such 
insurgency is the most blatant kind of 
action in behalf of that country's pro
Communist enemies. 

Jrailure to nublicly condemn suppart 
for the guerrilla insurgency by Panama 
Dictator Torrijos, or any other foreign 
government, is a reckless and immoral 
abdication of resnonsibility and leader
ship by our Nation's top Government 
leaders. 

It is important for us to recognize the 
seriously adverse impact of these actions, 
for the people of the affected countries 

in Latin America and for our own long
range security and freedom. 

The President and his administration, 
through their negligent foreign policy in 
Latin America as well as in Africa, are 
opening the way for Soviet military 
domination throughout the world. 

That impact in Latin America is al
ready well known by keen observers, 
such as the Arizona Republic's Harold 
Milks, who recently toured throughout 
Central America. I would like to include 
his latest analysis confirming these un
favorable trends at this Point in the 
RECORD: 
(From the Arizona Republlc, Sept. 24, 1978) 
UNITED STATES CUTBACKS HURT RELATIONS IN 

8oUTH AMERICA 

(By Harold K. Milks) 
Albrook Field, a long-time U.S. Air Force 

base on the edge of the Panama. Canal Zone 
facing Panama City, for many years was a 
symbol of U.S. power in Latin America. 

Today, it ls little more than an elongated 
landing pad for Army helicopters attached 
to the U.S. Southern Command in Panama. 

Similary eroded under the influence of 
Washington policies, sharply questioned by 
mllltary leaders, has been the influence Of 
the United States on the guiding and train
ing of mmtary forces ln South America and 
Central America. The U.S. position as the 
prime supplier of mmtary equipment includ
ing handguns, fighter planes and warships 
also in endangered. 

Mllltary men with whom this writer talked 
during a recent swing through Central Amer
ica agreed that current U.S. policies have cost 
them valuable contacts with the men who 
someday may be the mllltary leaders of their 
Latin American nations. 

There was a time when senior oftlcers In 
Latin America prized the opportunity to take 
courses ln our higher mllltary schools ln the 
states, or to send their younger oftlcers to the 
Canal Zone to the U.S. Army's School of the 
Americas," said one ranking oftlcer in the 
Canal Zone. · 

"Today, for a variety of reasons, we have 
lost or are losing those contacts. Some coun
tries have turned to others for training and 
assistance. In Peru today, you can probably 
find more Soviet mllltary advisers than there 
are U.S. omcers and men administrating de
fense assistance programs in all of Latin 
America." 

Some U.S. omcers in Panama said approval 
of the treaties signaling the end of U.S. dom
ination ln the Canal Zone by the year 2000 
"ls definitely speeding the end of an era ln 
which we worked with, trained and knew on 
a first-name basis our opposite numbers in 
the armed forces throughout Latin America." 

Part of the change resulted from Wash
ington's refusal to supply requested military 
equipment to various Latin American na
tions. 

Another reason, mllltary omcers said, was 
President Carter's human rights campaign, 
which drew sharp opposition from military 
governments ln Latin America. 

The Army's School of the Americas was so 
popular ln the 1960s that many appllca.nts 
were turned away. Colombia, unable to send 
as many candidates as lt wished started one 
ot lts own, which has been highly successful. 

Today, with the changed political cllmate, 
teams of U.S. army oftlcers have toured Latin 
America, seeking candidates for the school. 
Enrollment has dropped from a high of 1, 700 
to 901 last year. 

"This school a.nd our general staff schools 
ln the United States were, in the past, valu
able means of maintaining contact with the 
governments and leaders of Latin America," 
a high-ranking U.S. Navy oftlcer said. 

"Since tts toundat1001 in 1946, over 36,000 
Latin Americans have passed through the 
School of the Americas. They Include the 
present heads of ·government of slx Latin 
American nations among them Gen. Omar 
Torrijos Herrera o! Panama." 

U.S. mllltary leaders stationed !.n Latin 
America who would discuss the loss of mill· 
tary guidance and of the sales of military 
equipment in the area were sharply critical 
of U.S. policies. 

several recalled that four countries ln the 
area-Argentina, Brazil, El Salvador and 
Guatemala-renounced U.S. mllltary assist
ance last year in disputing Carter's human 
rights campalg.n. The U.S. State Department 
refused approval for arms exports to other 
Latin American countries. 

"These countries will obtain the arms 
they want elsewhere," one oftlcer said. "Our 
factories will lose the business and the arms 
makers in France, Britain, West Germany, 
Israel, and even the Soviet Unl001 will bene
fit. Peru already has made major purchases 
from Russia, and others may follow suit." 

Under the canal treaties, the United States 
and Panama have ftve years to decide 
whether the School of the Americas should 
be continued. 

Unless there ls a sharp change ln attitudes 
between Washington and most Latin Ameri
can countries, there may be no need for such 
a school long before then. 

SOVIET SPACE ACTIVITY SHOULD 
NOT BE IGNORED 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from California <Mr. GoLDWATEll) 
is recognized for 5 minutes. 
e Mr. GOLDWATER. Mr. Speaker, I 
have had an opportunity to read a most 
worthwhile article by Allen Neuharth, 
president and chief executive of Gannet 
News. Writing in the trade publication 
for the National Space Institute, Insight, 
Neuharth warns of the consequence of 
surrendering to the Soviets -our leader
ship in the space race. I believe Mr. Neu
harth is raising an issue which we in 
Congress have ignored for too long. 

When President Kennedy took office, 
he set as a national goal the exploration 
of space. As Theodore Sorenson wrote: 

President Kennedy was convinced that a 
second rate, second place space effort was 
inconsistent with the country's security, 
with lts role as a world leader and with the 
New Frontier splrlt of discovery. 

The 1960's were a most productive era 
in the realization of this goal. 

Since our Moon landing, however, it 
seems as if we have abandoned our com
mitment to proceed with a viable space 
program. As Mr. Neuharth paints out, 
we have ceremoniously commemorated 
our achievements in the space program, 
but should we not devote equal attention 
to our inaction in the space program over 
the past several years? 

The Soviet Union, over the past 5 
years, has averaged more than 107 space 
missions annually. The United States, 
on the other hand, has averaged only 24. 

The advancements of the Soviets are 
cause for concern, Mr. Speaker. Our 
budget for NASA has dropped drama
tically over recent years, to the extent 
that the present funding levels would 
operate the Department of Health, Edu
cation, and Welfare for Just 9 days . . 



September 27, 1978 CONGRESSIONAL . RECORD-HOUSE . 32077 
Our complacency in recent years has 

given the Russians a decided advantage 
in the space race. nus is a dangerous 
prospect, because the Soviet Union is 
clearly taking this opportunity to devel
op its space technology for military pur
poses. At the present time, there are 
approximately 15 Russian satellites or
biting overhead with nuclear reactors. 

On our own planet, we have seen how 
diftlcult it is to compete with the Rus
sians in the area of national defense. 
Already we are trying to reach an agree
ment to limit the buildup of arms in the 
Soviet Union. By allowing the Soviets to 
get such a jump in the space race, we will 
be at a strategic disadvantage in any 
efforts to limit the advancement of tech
nology beyond our planet. 

Planning by the Congress to avoid the 
consequences of a Soviet advantage in 
the space race is a priority we should 
not disregard, Mr. Speaker. Our NASA 
budget should be reviewed seriously, 
keeping in mind the problems we will 
encounter by our continued inactivity .e 

) 

HIGH HOLY DAYS 5739 

The SPEAKER pro tempore. Un
der a previous order of the House, the 
gentleman from Illinois <Mr . .AmroNz10> 
is recognized for 5 minutes. 
e Mr. ANNUNZIO. Mr. Speaker, the 
Jewish high holy days begin this year on 
October 1 and 2 with Rosh Hashanah and 
conclude on October 11 with Yom Kip
pur. This is a period of piety, holiness. 
and spirituality for Jewish people all over 
th& world, and I am happy to join my col
leagues in the Congress and my constitu
ents and friends of the Jewish faith in 
observing the advent of this significant 
holiday period. 

Rosh Hashanah marks the beginning 
of the Jewish New Year, and tradition
ally, is a joyous holiday. On Rosh 
Hashana.h, religious services are con
ducted in synagogues throughout the 
world where Jews pray for forgiveness 
and a year of peace and happiness for 
themselves and the world. It is also a 
time spent with family and friends dis
cussing the events of the past year. 

The high point of Rosh Hashanah is 
the blowing of the shofar, or ram's horn, 
which symbolizes the beginning of the 
high holidays, and its shattering sound is 
meant to awaken man's conscience to re
new his faith and return to his God. 

October 11. the Day of Atonement, or 
Yom Kippur, is the climax of 10 days of 
penitence and is the holiest of all the 
Jewish holidays. The entire day is spent 
in prayer, fasting, and worship. On the 
Day of Atonement, the Jewish people seek 
to be in harmony with the world by ex
pressing a true feeling of repentence 
through prayer. It is a day during which 
years gone by are recalled and loved ones 
who have passed away are remembered 
in prayer. 

Rosh Hashanah and Yorn Kippur 
evoke in the Jewish people a sense of awe, 
high seriousness, and especially obedi
ence to God's law. The meaningful prac-
tice of the Jewish faith, I believe, has 
infiuenced Jewish moral law far beyond 
the confines of practicing Judaism. The 

historic Jewish concepts of social justice 
and individual human dignity have done 
much to guide the course of Western 
democracy and, in particular, to shape 
the philosophical system of government 
created by the American Founding 
Fathers. 

Especially duri~g the High Holy Days, 
the Jewish people look to the universal 
establishment of the principles of com
passion and tolerance for which Judaism 
has so long and painfully fought. Un
fortunately, the Jews have not received 
this same compassion and tolerance, but 
instead, under Nazi persecution, have 
suffered incomprehensible brutality and 
have been the subject of mass murders. 
It was for this reason that I strongly 
supported House Joint Resolution 1014, 
which passed the House on August 17 
and is now Public Law 95-371. This leg
islation designates April 27-29, 1979, as 
"Days of Remembrance of Victims of the 
Holocaust," and authorizes and requests 
the President to issue a proclamation 
calling upon the people of the United 
States to observe those days with appro
priate ceremonies and activities. 

I should like, on this occasion, as the 
Congressman for the 11th District of 
Illinois, to extend my greetings and best 
wishes for the holiday season to my con
stituents and my many friends of the 
Jewish faith. Let us continue our hopes 
and prayers for a lasting Mideast peace, 
the prospects of which were so bright
ened by the recent Camp David summit 
conference. In the coming year, may the 
Jewish people know freedom from perse
cution, from which they have particu
larly suffered, and may they experience 
peace, well-being, prosperity, and spirit
ual enlightenment.• 

THE 1978 CAPTIVE NATIONS WEEK 

The SPEAKER pro tempore. Under 
a previous order of the House, the gentle
man from Pennsylvania <Mr. FLOOD) is 
recognized for 5 minutes. 
• Mr. FLOOD. Mr. Speaker, the 1978 
Captive Nations Week made its imprint 
on our national life, as had the preced
ing nineteen annual observances. Its 
main imprint is the constant struc
ture of international lif~the basic 
division between the totalitarian world 
and the nontotalitarian one. The captive 
nations under Communist domination 
clearly and unambiguously make up the 
totalitarian world. The observance ot 
Captive Nations Week never allows our 
citizens to confuse this reality with au
thoritarian abuses that may occur in the 
nontotalitarian world. 

Further examples of this fact have 
been reported for the 1978 Captive Na
tions Week by the Central National Cap
tive Nations Committee, and I append 
them to my remarks as follows: First, 
a proclamation by Gov. Brendan 
Byrne of New Jersey; second, Resolution 
407 of the Texas American Legion dele
gation; third, July 25 editorial in the 
China Post, "Successful Conclusion of 
Captive Nations Week"; fourth, an edi-
torial in the Hartford, Conn., Courant, 
"Cruelty and Captive Nations''; and 
fifth, an address by Dr. Henry Lane 

Hall at the congressional seminar on 
captive nations, as published in the 
Rappahannock Record, Kilmarnock. Va.: 

PROCLAMATION 

Whereas, the greatness of the United 
States ls in large part attributable to its 
ab111ty through the democratic process to 
achieve a harmonious national unity of its 
people, even though they stem from the most 
diverse of racial, rellgious, and ethnic back
grounds; and 

Whereas, this harmonious unification of 
the diverse elements of our free society has 
led the people of the United States to pos
sess a warm understanding and sympathy for 
the aspirations of peoples everywhere and 
to recognize the natural interdependency of 
the peoples and nations of the world; and 

Whereas, the enslavement of a substantial 
part of the world's populations by commu
nist Imperialism makes a mockery of the idea 
of peaceful coexistence between nations and 
constitutes a detriment to the natural bonds 
of understanding between the people of the 
United States and other peoples; and 

Whereas, submerged nations look to the 
United States, as the citadel of human, free
dom, for leadership in bringing about their 
Uberation and independence and in restor
ing to them the enjoyment of their Christian, 
Jewish, Moslem, Buddhist, or other re11g1oua 
freedoms, and of their individual llberties; 
and 

Whereas, it is fitting to manifest to such 
peoples through an appropriate and oftlcial 
means the historic fact that the people of 
the United States share with them their 
aspirations for the recovery of their freedom 
and independence; 

Now, therefore, I Brendan Byrne, Governor 
of the State of New Jersey, do hereby pro
claim July 16-22, 1978 "Captive Nations 
Week" in New Jersey. 

RESOLUTION 407 (TuAs)-CAPTIVZ NATIONS 

Whereas, the Captive Nations now repre
sent the enslavement of more than one bll
llon people, more than 30% of the world'• 
inhabitants, and all are oppressed by com
munist-led dictatorships; and 

Whereas, people llving in the Captive 
Nations are denied such basic human rights 
as free speech, free press, freedom to vote for 
a choice, freedom of assembly and freedom 
to criticize those tn authority; and 

Whereas, the Captive Nations now include 
Armenta, Azerbaijan, Byelorussia, COSsakla, 
Georgia, Idel-Ural, North caucasia, Ukraine, 
Far Eastern Republic, Turkestan, Mongolia, 
and the Soviet Union, known as the Union 
of Soviet Socialist Republics; plus the fiercely 
independent Baltic Republics of Latvia, 
Lithuania, and Estonia; plus the Eastern 
European Nations of Albania, Bulgaria, Yugo
slavia, Poland, Romania, Czechoslovakia, 
Hungary, East Germany; plus the Asian na
tions of Mainland China, Tibet, North Korea, 
North Vietnam, South Vietnam, Cambodia 
and Laos; plus the western Hemisphere'• 
Cuba; and 

Whereas, other nations including Panama, 
Angola, Mozambique. Somalia and Ethiopia 
are seriously threatened with communist 
enslavement; and 

Whereas, such anti-communist govern
ments as Taiwan, South Korea, Bhodesia, 
Republtc of South Africa, Republtc of Tran
skei, the Kingdoms of Lesotho and Swaztland 
are under heavy pressure to surrender to 
communist pressures: now, therefore, be it 

Resolved, by The American Legion in Na
tional convention assembled in New Orleans, 
Louisiana, August 22, 23, 24, 1978, that we 
urge the leaders of the United States Govern
ment as the' world symbol of life, liberty and 
the pursuit of happiness to speak out forth
rightly in support of human rights for those 
enslaved inside the Captive Nations whose 
communist leaders deny the exlatence ot Ooc1 
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and the spiritual dimension of life, and 
whose avowed purpose is to destab111ze non
communist governments by destroying their 
purpose, values, traditions and social sys
tems; and, be It further 

Resolved, that we call upon the President 
and the Congress of the United States · to 
exert the same political and economic pres
sures against communist governments on 
behalf of human rights as has been done 
against non-communist governments. 

[From the China Post, July 25, 1978) 
SUCCESSFUL CONCLUSION OF CAPl'IVE NATIONS 

WEEK 

The Captive Nations Week observance was 
successfully concluded last Saturday eve
ning with a gigantic rally at the Taipei 
Municipal Stadium with the attendance of 
50,000 people from all walks of lLfe. 

The successful observance was unprece
dented In both the large number of out
standing anti-Communist leaders from many 
nations and the colorful programs smoothly 
¢arried out during the week. It was easlly 
one of the best observances of the Captive 
Nations Week since its inauguration in 1959. 

All the speakers, however, reminded the 
tree people that unfortunately during that 
period of nearly two decades, except for the 
freedom seekers none of the captive people 
were freed from their enslavement and none 
of the captive nations had gained freedom 
and independence. Instead more free na
tions lost their freedom as a result of the 
111-advlsed pollcy of detente which replaced 
containment and confrontation by negotia
tion. The loss of the three Indochinese 
states was a catastrophe of major proportions 
which tipped the balance of .freedom and 
slavery in favor of the Communists. The 
Communist manipulation on the continent 
of Africa ls another effort to put the free 
world in a disadvantageous position. 

It is quite obvious that unless the free 
nations and people wake up to the dire 
peril of Communist advances and resist fur
ther encroachment, more free nations and 
people wm be captured by the Communist 
slave masters and freedom wlll face even 
greater danger. If so the people wm surely be 
mercllessly slaughtered as the Cambodians, 
SOU:th Vietnamese and Laotians were killed 
alter their countries were overrun by the 
Communists. 

President Jimmy carter was urged not to 
recognize the inhuman Chinese Communist 
regime because "diplomatic recognition of 
such a regime would a.mount to an open 
.statement that the Chinese Communists can 
continue their enslavement of the 800 mll
llon innocent individuals." The message to 
President Carter by the Captive Nations 
Week rally was accompanied by another 
message to the U.S. Congressional leaders 
urging them to see to it that "the U.S. wm 
a.·bide by her treaty obligations and defense 
commitments toward the ROC so as to safe
guard the common security of the entire 
Asian-Pacific region." 

The futmty of detente has received ample 
proof by the soviet anti-American attitude 
and moves. It shows that negotiations with 
the Communists wlll only lead to irreparable 
losses by the free world while the Commu
nists remain ada.man t in ma.In taining their 
position. , 

The importance of the Republlc of China 
has received reaffirmation by the visiting 
anti-Communist leaders from all the conti
nents of the world. They a.re convinced that 
if the 800 m1llion people on the mainland 
should be liberated to rejoin the democratic 
camp, then the Communist threat to the 
free world wlll be greatly eased. They a.greed 
with Dr. Ku Cheng-kang's view that "to 
llberate the 800 m1llion captive people on the 
mainland is the key to solving the China 
problem." 

The Captive Nations Week observance this 
year has been a great success. But we must 
not be limited to its observance once a year. 
As U.S. Congressman John M. Ashbrook so 
rightly pointed 'out that "Our brothers and 
sisters behind the iron and bamboo curtains 
live in slavery 52 weeks a year, not just one 
week. We must be freedom fighters 52 weeks 
a year, until our brothers and sisters are 
free." 

In the United States, the Captive Nations 
Week was also observed by rallies in New 
York and Washington. In Washington, the 
U.S. House granted a one-hour special order 
to Congressman Daniel Flood (D. Penn.) 
during which he cited the Captive Nations 
Week Resolution of 1959. Congressman Wil
liam Broomfield (R-Michigan) and Robert 
Lagomarsino ( R-Calif.) also spoke against 
Chinese Communist enslavement and in
human rule. Congressman Edward Derwin
ski (R-Illinois) emphasized the importance 
of the Captive Nations Week to the World 
freedom movement and described the main
land of China as "the largest prison camp in 
the world." 

(From the Hartford, Conn., Courant, 
July 16, 1978) 

CRUELTY AND CAPTIVE NATIONS 

Captive Nations Week, which begins today, 
has a special significance this year. It comes 
at the conclusion of the infamous trials in 
Russia of two men accused of anti-Soviet 
activities. Their only real transgression ls 
disagreeing with Communist tyranny. People 
can be kept cruelly captive as well as 
nations. 

President Carter has condemned the trials 
of Anatoly B. Shcharansky and Alexander 
Ginzburg as "an attack on every human be
ing who lives in the world who belleves in 
basic human freedom and ls wllllng to speak 
for these freedoms or fight for them." It 
was one of his strongest human rights state
ments to date. 

The President's proclamation for Captive 
Nations Week went beyond the oppression 
of the Soviet Union. He championed llberty 
everywhere in the world and urged Ameri
cans "through appropriate ceremonies and 
activities ... to renew their dedication to 
the cause of all people who seek freedom, 
independence and basic human rights." 

Prime examples of captive countries are 
Latvia, Estonia and Lithuania, which were 
annexed by Russia in 1940, their national 
identities quickly crushed. East Germany, 
Czechoslovakia. and other Communist bloc 
countries in Eastern Europe are nominally 
independent but the presence of large num
bers of soviet troops keeps them captive. too. 

Oppression of the kind denounced by Mr. 
Carter is not limited to the Communist orbit. 
The United Nations Commission on Human 
Rights :tias condemned the lack of liberty in 
such widely-separated countries as Idi 
Amin's Uganda, Chile, Iran and Israeli-oc
cupied Arab lands. 

Captivity occurs whenever mankind ts 
entrapped by tyrannical government--a con
dition to be particularly deplored in this 
commemorative week. 

[From the Kilmarnock (Va.) Rappahannock 
Record] 

DR. HENRY LANE HULL ADDRESSES SEMINAR 
ON CAPTIVE NATIONS 

This past week President Carter designated 
as National Captive Nations Week, following 
a custom begun in 1959 when Congress au
thorized the President to proclaim the third 
week in July each year as a period of recog
nition of the various peoples denied national 
self-determination by communist rule over 
them. As part of this year's observances the 
United States Senate and the House of Rep-

resentatives each sponsored commemorative 
programs. 

The following is the text of the remarks 
delivered by Dr. Henry Lane Hull, a resident 
of Wicomico Church, who ls a professor at 
the University of Alabama in Huntsville, at 
the program held in the Rayburn House Of
fice Building in Washington on July 20. 

Today as we address ourselves to the topic 
of Human Rights and Captive Nations, lt l8 
interesting to begin by focusing our atten
tion on some of the parallel developments 
over the twenty years in which Captive Na
tions Week has been commemorated. Anal· 
ogously, then, we can see what development.a 
have transpired over this period. First, how
ever, at the risk of sublime oversimplification, 
let us state: the Captive Nations are there. 
They are no fantasy as was recently charged 
by Mr. Stephen S. Rosenfeld of the Washing
ton Post in his editorial. While we have been 
making our annual observances the peoples 
who comprise the membership of the Captive 
Nations List have made little progress in 
liberating themselves from the mmtarily-im
posed, totalitarian yoke of Marxian imperial
ism. 

They may have a few more consumer goods 
to lessen slightly the ton and utter grayness 
of life under such a system, but by our West
ern standards their plight ts no better; in 
truth it is worse. Their lives are more rigidly 
surveyed by computers and other means of 
technology provided in m~ny cases by West
ern firms gleefully sell1ng the ropes with 
which capitalism will be hanged, to para
phrase Lenin. Their system "protects" them 
more competently than twenty years ago with 
a burgeoning mmtary capacity and a navy 
of frightening proportions in every sea on 
the face of the globe, by an "International" 
abroad staffed by Soviets, Cubans or other 
surrogates, undermining freedom wherever 
and whenever a crack in its bre&atplate may 
be found, and by orbiting devices designed 
to epread their dominion even to the stars. 
Also, let us not forget that their shoreline 
and borders are more proficiently clogge4 
with merchanlsms to isolate them from the 
message of freedom. Nevertheless, under this 
monolith, the peoples remain; they suffer; 
they endure. 

On the other side, what has the West 
achieved over the last twenty years? Most 
dramatically, in 1960 President Kennedy, 
then a candidate, promised to put a man on 
the moon before the end of that decade. Nine 
y~ars ago today that pledge was fulfilled. 
Civil rights and liberties comprising a pleth
ora of social legislations have been brought 
forth in this country to preserve and ad
vance liberty, the most all-encompassing of 
human rights. Yet in the end, despite this 
impressive record over these twenty years, 
not a single Captive Nation has been set free. 
On the contrary, the List of Captive Nations 
has grown signifl.cantly: Cuba, Cambodia, 
Laos, south Vietnam. Even such mild aber
rations as Czechoslovakia-1968 have been 
brutally blotted out, a.nd the hopes for na
tional fulfillment in much of the world re
main unredeemed. 

Thus if we as a people, a nation, have not 
succeeded in producing concrete results in 
the Captive Nations, to what may we attrib· 
ute our failure, and how may we improve 
in the period of renewed attention to hu
man rights just now unfolding? For a start, 
we can listen. The Captive Nations speak to 
us today, sometimes in oblique tones with 
muted resonances, but more often in martial 
cadences for all the world to hear. The Poles 
who loudly respond to the prayers of their 
priests at Masses in churches always packed 
to the doors, the Georgians who demand 
that their native language be given prece
dence over Russian, a foreign tongue, in their 
homeland, the East Germans who still give 
their lives to get over, or under, or through, 



September 27, 1978 CONGRESSIONAL RECORD-HOUSE 32079 
the Wall-all give testimony ·to the survi\fal 
of nationalism and freedom. In the last two 
weeks alone Alexander Ginzberg and Anatoly 
Sharansky have left us in awe over the 
majesty of their quest for freedom, dignity, 
and truth. 

Each of the Captive Nations 1s telling us 
that Marxism has failed, and that national
ism has survived as the strongest collective 
statement of freedom, just as it did under 
Tsarist domination before and under NazJ 
rule during the Second World War. Thus let 

· us listen to the captive peoples aware that 
their voices of protest need our support and 
encouragement. 

Secondly, let us remember that legitimate 
nationalism has not only survived in .. he 
U.S.S.R., but remains our strongest weapon 
against Soviet totalitarianism. This concept 
ls particularly dimcult for Americans to un
derstand. Our national evolution has been 
unique. We have not shared in the tradi
tional process common to most European 
states. If we look at modern nations such as 
Italy, Germany, Belgium, we see that the 
peoples of those countries first recognized 
their common identity, be it of language, 
religion, culture, economy, and then set out 
to establish a state as the polltical expression 
of that national existence. In our case the 
Founding Fathers also recognized their com
monness apart from the Mother Country, but 
the State that they created from 1776 until 
1789 has expanded the definition of nation
alism far beyond any consciousness they may 
have envisioned. Their legacy became the 
melting pot nation of freedom, the unique 
example of a governmental structure in 
which all people were bound together by the 
desire to be free. Hence the American foun
dation was able to draw from many sources 
to form a single nation: E PLURIBUS UNUM. 
We Americans tend to overlook the nature 
of national formations which were historic
ally dUferent from our own, and which un
folded differently from their origins. The 
words of John Dos Passos written nearly forty 
year ago are stlll accurate: "In spite of the 
ritual invocation of the names of the Found
ing Fathers round election time, Americans 
as a people notably lack a sense of history." 
(The Ground We Stand On, p. 3) . Thus 1f our 
knowledge ls wanting on the nature of our 
own national composition, how much weaker 
we must be about the national heritage of 
the various Captive Nations. The abiding 
nationalism within each of the Captive Na
tions forms the weakest link in the chain of 
totalltarlanlsm. 

Thirdly, if the Captive Nations speak to us, 
we in turn must not only listen, but speak 
back to them as well. It ls important, how
ever, that our speech be true. We cannot 
continue to apply a double standard towards 
different peoples denied human rights. The 
rights are the same for all mankind. The 
truths we hold concerning human rights 
have universal application. They are not 
true because we hold them, but rather we 
hold them because they are true. As we apply 
our basic beliefs in analyzing and defining 
human rights in one country we must be 
consistent and follow the same methodology 
for each other country. If we are concer!led 
about oppression in one area of the world, 
we must be equally concerned everywhere. 
We cannot expect to be treated as a Great 
Po";/er, to be respected as the Light of Free
dom, if we condone political persecution, 
whether it be at the individual or the na
tional level, in one state and overlook it in 
another. 

Most particularly, our own national aspi
rations, not to mention those of the Captive 
Nations, are grossly violated by irresponsible 
and untrue pronouncements by uninformed 
Americans, whether from a President or an 
Ambassador. Mr. Ford's denial of Soviet 

domination of Eastern Europe in his debate 
with Mr. Carter during the 1976 presidential 
election and Mr. Young's remark last week 
about "political prisoners" in the United 
States offer two vivid examples of the dan
gers of treating the subject of the Captive 
peoples ignorantly or carelessly. The war of 
words and ideology between totalitarianism 
and freedom ls waged each and every day; 
our public omcials must learn to accept the 
responsib111ties entrusted to them and speak 
accordingly. President Carter is to be com
mended for his genuine concern for human 
rights, and encouraged to probe more deeply, 
to sharpen his definition, and to see the 
·historical roots of structures that block the 
path to freedom at the personal and at the 
national levels. 

It is totally erroneous to surmise that 
"captive nationallty" will wither away with
in the Marxian m1leni um. Marxist ideology 
finds this dilemma to be its greatest con
tradiction. If the state is to wither with 
the triumph of the dictatorship of the prole
tariat, and 1f man is to emerge in a post
national mode of existence, then why is na
tionalism today strongest in those peoples 
under communist domination? Imperialism 
may have triumphed m111tarily, but it has 
never triumphed spiritually. The consent of 
the governed has never been achieved in the 
Captive Nations. Regardless of whether we 
examine the Tsarist or the Soviet model, the 
imperial structure has been unpopular and 
foreign to the peoples over whom it rules, 
especially to the non-Russian minorities of 
the U.S.S.R. "Moscow III Rome," the bedrock 
ideology of Muscovite and Russian imperial
ism, appears today with its Marxian cover
up, but its psychology remains constant. If 
we can contain its spread, the national 
structures engulfed therein may have a 
chance for expression, but if we fall before 
it in its path towards world domination, how 
will future generations know the meaning 
of freedom? There will surely be no books 
to tell them about it and the course of 
twenty-five hundred years of intellectual 
growth from the Ancient Greek philosophers 
down to the present will have to be cut from 
the rock again. As the Captive Nations strug
gle to exist, to be free, to prevail under op
pression, we should join with them in mani
festing the courage to be free. We possess 
the nucleus of all liberty, namely, intellec
tual freedom. It allows us to examine any 
subject we choose with the blessings of free
dom of inquiry, freedom of analysis, and 
freedom of conclusion. These gifts are the 
birthright of all mankind. Let us use them 
wisely and morally; 1f we do, someday all 
men and all nations may possess them as 
well.e 

MEMBERS OF CONGRESS INTRO
DUCE HOUSE CONCURRENT RES
OLUTION 720, TO PROTEST PLAN 
OF SOUTH AFRICAN GOVERNMENT 
TO DESTROY "CROSSROADS" 
The SPEAKER pro temp0re. Under a 

previous order of the House, the gentle
man from Indiana <Mr. BRADEMAS) is 
recognized for 5 minutes. 
e Mr. BRADEMAS. Mr. Speaker, on 
September 20, 1978, I introduced, to
gether with my distinguished colleagues, 
the gentleman from Illinois, the Honor
able JOHN ANDERSON, chairman of the 
House Republican Conference; the gen
tleman from Maryland, the Honorable 
PARREN MITCHELL, chairman of the Con
gressional Black Caucus; the gentleman 
from New Jersey, the Honorable PETER 

Ronmo, chairman of the Judiciary Com
mittee; the gentleman from New Jersey, 

the Honorable ANDREW MAGUIRE, and the 
gentleman from New York, the Honor
able THOMAS DoWNEY, cochairmen of the 
Ad Hoc Monitoring Group on South 
Africa; the gentleman from Michigan, 
the Honorable CHARLES DIGGS, chairman 
of the Subcommittee on Africa of the 
Committee on International Relations; 
and 72 other Members of the House of 
Representatives, House Concurrent Reso
lution 720, which expresses the concern 
of Congress for the safety of the residents 
of the black community in South Africa 
known as Crossroads. 

The concurrent resolution urges the 
Government of South Africa to recon
sider its plan to destroy Crossroads and 
calls upon that government to recognize 
the rights of the residents of Crossroads 
to continue to live there. 

Mr. Speaker, Crossroads is a commu
nity of 20,000 black people who reside 
just outside Cape Town, South Africa. 
The South African Government has de
clared its intention to destroy the com
munity in the very near future, despite 
the protests of the residents of the com
munity, thousands of residents of Cape 
Town, church leaders and other con
cerned people inside and outside South 
Africa. 

Mr. Speaker, Crossroads was estab
lished in 1975 for squatters who have 
lived, on the average, for over a decade 
in the western Cape region. Some have 
lived in Cape Town for over 25 years. 
Most of the residents moved to Cross
roads after having been evicted from 
other squatter camps in the area. The 
people live in 3,000 shanties which they 
have built. 

It is estimated that over 84 percent of 
the men and 45 percent of the women of 
Crossroads are gainfuly employed and 
are members of the productive labor 
force in the Cape Town area. In fact, 
estimates are that only 6 percent of the 
heads of households in Crossroads are 
unemployed-a lower unemployment 
rate than prevails nationally in South 
Africa. The average household head in 
Crossroads has been living in Cape Town 
for 18 years and his wife has been in 
Cape Town for over 11 years. 

Most of the wives live in Crossroads 
illegally. They chose to live in the squat
ter community in order to be with their 
husbands and families. Most of the men 
arrested during the recent South African 
police raids on Crossroads were charged 
with illegally harboring their wives. 

It should be noted, Mr. Speaker, that 
the residents of Crossroads have begun 
to form a community of self-government. 
There is an elected committee which is 
responsible for overseeing the commu
nity. The community has built its own 
educational, recreational, and sanitary 
facilities. 

Mr. Speaker, the residents of Cross
roads have taken a barren and ugly area 
and have sought to turn it into a :flour
ishing, thriving community. They have 
made a courageous attempt to convert 
something of baseness into something of 
beauty. The residents now ask nothing 
more than to be able to continue to live in 
the homes they have created. 

Mr. Speaker, the situation in Cross-
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roads and the impending confrontation 
between the Government and the squat
ters represent another example of the 
effects on human llf e of the South Afri
can policy of apartheid. In this con
nection, I note that the Government of 
South Africa ls now preparing to change 
its leadership as Prime Minister Vorster 
plans to leave the stage of South African 
politics. In an editorial in the Christian 
Science Monitor of September 22, 1978, 
on "South Africa's future," that news
paper notes of Mr. Vorster that "his 
commitment to separation of the races 
has been total and recent years have seen 
a brutal suppression of black leaders and 
of opponents of the present system. Only 
recently the Government cruelly raided 
a black squatter camp outside Cape Town 
in preparation for demolishing it." 

Mr. Speaker, the camp to which the 
Christian Science Monitor refers ls, of 
course, Crossroads, and it would not 
appear that the upcoming change in 
leadership in South Africa will mean 
significant moderation in the policy of 
separate development. 

Moreover, with the announced inten
tion of the South African Government 
unilaterally to proceed with elections in 
Namibia <Southwest Africa> , neither 
does the government of South Africa 
appear to have any plans to moderate its 
policies in favor of any sort of govern
ment by majority rule. 

This, Mr. Speaker, is some of the con
text in which this resolution is intro
duced. 

Its sponsors hope that the resolution 
will be expeditiously considered by the 
Committee on International Relations in 
order to make clear to the government 
of South Africa that Members of Con
gress disapprove of the inhumane and 
undemocratic policies which it has fol
lowed of which the plan to destroy Cross
roads is an example. 

We can recall, Mr. Speaker, that just 
about a year ago, following the death, 
while in detention, of Stephen Biko, the 
black leader, and after the arrest of 
hundreds of South Africans who were 
opposed to the policy of apartheid, our 
Government expanded the arms embargo 
against South Africa. 

The demolition of Crossroads and the 
probable loss of life that will result from 
the violent removal of the people who 
live there mean the potential of another 
tragedy in South Africa. 

I hope very much, Mr. Speaker, that 
our own Government will urge the gov
ernment of South Africa to avoid the 
violence and disruption that would occur 
with the physical destruction of Cross
roads. 

Mr. Speaker, I insert at this point in 
the RECORD the text of an article from 
the Christian Science Monitor of Sep
tember 15, 1978, entitled "Conscience vs. 
Apartheid: Cape Town Police Raid 
Squatters Camp." 

[Prom The Christian science Monitor, 
Sept.16, 1978] 

CONSOIENC!l VS. APARTHEID: CAPE TOWN 
PoLICll RAID SQUATTERS CAMP 

(By Humphrey Tyler) 
CAPE TOWN.-It looks as 1f there is to be 

no mercy for Crossroads, the populous squat
ter camp on the fringe of Cape Town which 

has become a burning crisis of conscience 
for thousands of South Africans. 

Hundreds of armed pollce raided the camp 
twice on Sept. 14 starting soon after mid
night. When residents massed into angry 
crowds, tear gas and dogs were used. to dis
perse them. One man was slain, and a woman 
was wounded. Hundreds have been arrested 
for being in the area "illegally." 

Eyewitnesses also saw police hitting peo
ple with sticks. 

The current raids, which followed another 
raid just eight days ago, 18 considered a clear 
indication tha.t the government is deter
mined to destroy the camp, as it has an
nounced it wlll, before the end of the year. 

"Better ln fact that they come with bull
dozers and knock our houses down than that 
they kill us," said one Crossroads resident, 
referring to the man who was shot dead. 

Two Vns10Ns 
According to the police, the man was killed 

when a policeman was cornered by residents. 
But another version ts that the man 1n fact 
was simply running up a sand dune to see 
wha.t was happening when he was shot. 

South Africa ts bitterly divided over Cross
roads. To blacks and many whites, it ts the 
symbol of resistance to unjust racial laws 
that pr'event black migrant workers from 
distant country areas bringing their wives 
and children to live with them when they 
get jobs in the city. 

Instead of moving into the bleak, barrack
llke "single quarters" ln the black townships 
as they should by law, the men of cross
roads have built simple wood and iron shacks 
for themselves and their fam111es on open 
land in a clearing in the bush. About 20,000 
people live there at present. 

Technically, the women and children are 
there illegally, and must be sent away. 

So to the government, Crossroads ts the 
symbol of open defiance of its apartheid de
crees, and Cabinet ministers and omcials 
have given notice repeatedly that the camp 
will be demollshed. 

However, as a concession, the government 
did agree to delay this until after the winter 
rains and the worst of the cold weather. 

Now the people of Crossroads are perhaps 
the only community anywhere who pray for 
cold and rain, and who shiver with appre
hension when the sun shines. 

But the winter is ending now. The days 
are growing longer and warmer. Spring 
fiowers are out on the lovely mountains in 
the distance round the camp. And the police 
have come as well. 

There have been determined attempts to 
dissuade the government from destroying 
Crossroads. Petitions have been circulated 
and signed by more than 30,000 people in and 
around Cape Town. The churches have sent 
deputations to see omcials. And the main 
white opposition party, the Progressive Fed
eral Party, has launched appeal after appeal. 

NO "GIV!l" Ol'J'J!:Rl:D 

But the government has refused to bend. 
And among those arrested Sept. 14 were 

two church ministers. 
One of the remarkable things about cross

roads 18 that In spite of its humble shacks, 
its winding streets fullof holes, and its lack 
of most baste amenities, there ts a remark
able community spirit. Two schools are 
packed daily with bright-eyed children, and 
the affairs of the camp are con trolled very 
effectively by two committees, one male, the 
other female. 

There also ts a community guard---a sort 
of clv111an police force-which enforces rules 
the residents make. 

The community also has Its own system for 
warning residents when a police raid ls im
minent. 

However, they were caught unaware when 
the police left, then returned within a few 
hours, catching many of the residents 1n 
their beds. Then the pollce moved quickly 

from shack to shack, checking documents, 
and making arrests. 

Mr. Speaker, I insert an article from 
the Washington Post of September 23, 
1978, entitled "A Shantytown With 
Pride." 

(From the Washington Post, Sept. 23,, 19781 
A SHANTYTOWN WITH Pams 

(By Peter Grothe) 
In "Ory, the Beloved Country," Ala.n. 

Paton's classic novel about South Africa, the· 
black clergyman says about the whites: 

"I have one great fear in my heart, that one 
day when they are turned to loving, they wlll 
flnd we are turned to hating." 

Those wards were written 32 years ago. As 
events like the recent shooting by the South 
A!rica.n. riot police at Crossroads, a black 
squatters' community outside Capetown, 
would suggest, the South African govern
ment ls trying its best to make a prt>phet out 
of Paton. 

Crossroads ls a shantytown of 3,000 shacka 
housing approximately 20,000 blacks. The 
government has promised to bulldoze Cross
roads within the very near future. What ts lt 
abt>ut Crossroads that has so profoundly 
moved so many of us international visitors 
who have been there? It ts a squatters• camp, 
which connotes poverty and squalor, but it ts 
much more. 

It 1s a model of community development 
and community pride. And most important, 
and perhaps most threatening to the regime, 
it ts a model of what black-white relations 
could be in South Africa. The relations be
tween the blacks and the white church work
ers and white social workers at Crossroads 
are, to recall Paton's words, "lovely beyond 
any singing of 1t." 

The blacks built shacka of corrugated iron 
ln the scrub and sand dunes near the Cape
town airport. They painted the outsides, 
wallpapered the insides, laid down solid floor
ing. They pla.n.ted vegetable gardens. They 
built two schools, two churches and an adult 
center where llteracy classes are taught. 

Crossroads, until the police started arrest
ing people, was not a depressing place. It had 
a vitality and vibrancy about it. According 
to a study, 94 percent of the heads of house
holds are employed, either in Capett>wn or tn 
the economic infrastructure of Crossroads. 
In short, Crossroads ts a going concern. It 
provides housing in a city desperately short 
~f housing. It ls a viable community, making 
an economic contribution. There has been 
virtually no crime. Why then has the govern
ment pledged to demolish it? 

The answer ts that the very existence of 
Crossroads strikes at the heart of the govern
ment policy of separate development. Under 
that pollcy, the 70 percent of the population 
that ts black wlll live 1n the so-called "in
dependent homelands," which will constitute 
13 percent of the land. The men can live 
legally in the cities on a year-to-year con
tract basis, but the great majority of the 
fammes must remain in the homelands and 
can only see the men two to three weeks a 
year. Thus, most of the women and chil
dren are at Crossroads lllegally, and the hus
bands are guilty, according to the govern
ment, "of harboring their wives and chil
dren." 

"Yes, I am here 1llegally, so that our chil
dren and I can live with my husband," a 
mother of four told me three weeks ago. "I 
wonder whether our government ministers 
woul<I be content to see their famllles two 
weeks a year. I am having to go outside the 
law In order to uphold my marriage vows." 

A woman leader said, "We Just had a meet
ing with 220 women, and we vowed to stay 
in our shacks with our chlldren when the 
bulldozers come. We can't fight the police. 
We have no arms. But we are prepared to 
die here.'' 
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If the women do what they vowed to do, 
Crossroads could become a tlashpoint, 
another Sharpville or Soweto, and it is doubt
ful that the impact could be contained 
within South Africa's borders. There have 
already been demonstrations and prayer 
meetings about Crossroads in northern 
Europe. The American government has made 
representations to Pretoria, and last week 
17 members of the House of Representatives 
pleaded for the saving of Crossroads. Rep. 
Andrew Maguire (D-N.J.) said the demoli
tion of Crossroads would be "a cause celebre 
in this country and throughout the world. 
It would have a significant impact on the 
current debate in the Congress and in the 
nation on American investments in South 
Africa." 

After an intensive month of speaking with 
whites and blacks throughout South Africa, I 
was struck by the fact that the black and 
white communities seem to be ships that 
pass in the night. Very little real communi
cation takes place. The Afrikaners maintain 
their strange mixture of piety and callous
ness and the blacks-especially the younger 
ones-seem to be becoming more bitter and 
militant. It is not inconceivable that Cross
roads-or another Crossroads a year or two 
down the road--could spark an exploslon.e 

Mr. Speaker, at this point in the 
RECORD I insert the text of House Con
current Resolution 720 together with the 
list of the cosponsors of the resolution: 

H. CON. RES. 720 
Whereas the community of squatters 

known as Crossroads was established in 1975 
near Cape Town, Republic of South Africa, 
so that black workers could live with their 
families; 

Whereas Crossroads ls the only remaining 
community in the Cape Town area where 
black workers are able to live with their 
families; 

Whereas the twenty thousand residents of 
Crossroads have built their own homes; have 
provided their own educational, recreational, 
and sanitary faclllties; and have contributed 
to the economic success of the area through 
the legally recognized employment of 73 per 
centum of the men and 25 per centum of the 
women and the informal employment of an 
additional 11 per centum of the men and 20 
per centum of-the women; 

Whereas on September 5, 1978, armed riot 
police forces of the Republic of South Africa 
broke into homes in Crossroads and arrested 
between four hundred and five hundred in
dividuals for mega.I residency and for the 
11legal harboring of family members; 

Whereas on September 14, 1978, in a mas
sive show of force using tear gas and police 
dogs, members of the armed riot pollce forces 
of the Republlc of South charged into Cross
roads beating many residents of the com
munity, arresting over one hundred and fifty 
individuals including community leaders and 
persons of all races who supported the con
tinued existence of the community, and 
causing the death of three individuals and 
the injury to many others including women, 
children, and rellgious leaders; 

Whereas, to enforce the racist policies of 
apartheid and separate development, the 
Government of the Republic of South Africa 
has repeatedly stated that it will demolish 
Crossroads by the end of 1978, an aotion 
which would cause families to be divided and 
individuals to be separated from their homes 
and jobs; and 

Whereas political and religious leaders 
from many nations have condemned the 
callous actions of the Government of the 
Republic of South Africa regarding Cross
roads: Now. therefore, be it 

CXXIV--2017-Part 24 

Resolved by the House of Representatives 
(the Senate concurring), Tb at the Congress 
is deeply concerned for the safety of the resi
dents of the South African black community 
known as "Crossroads" and strongly urges 
the Government of the Republic of South 
Africa to reconsider its plan to destroy 
Crossroads and to recognize the right of the 
residents of Crossroads to continue to live 
in the community which they built.e 

STATEMENT OF CHAffiMAN AL 
ULLMAN, COMMITTEE ON WAYS 
AND MEANS, WITH RESPECT TO 
THE RULE TO BE REQUESTED 
FOR CONSIDERATION OF H.R. 9281, 
RELATING TO THE DEDUCTIBIL
ITY OF FOREIGN CONVENTION 
EXPENSES 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Oregon <Mr. ULLMAN) is rec
ognized for 5 minutes. 
• Mr. ULLMAN. Mr. Speaker, on Sep
tember 27, 1978, the Committee on Ways 
and Means ordered favorably reported 
to the House H.R. 9281 with amend
ments. The bill would replace the restric
tions imposed on the deduction of foreign 
convention expenses by the Tax Reform 
Act of 1976 with a new set of rules which 
would be easier to understand by tax
payers and easier to cnf orce by the Inter
nal Revenue Service. 

I take this occasion to advise my Dem
ocratic colleagues as to the nature of 
the rule that I will request for consid
eration of H .R. 9281 on the floor of the 
House. The Committee on Ways and 
Means specifically instructed me to re
quest the Committee on Rules to grant 
a closed rule which would provide: 

First. Committee amendments, which 
would not be subject to amendment; 

Second. One hour of general debate, 
to be equally divided; 

Third. Waiving all necessary points of 
order; and 

Fourth. One motion to recommit with 
or without instructions. 

I anticipate that H.R. 9281 will be offi
cially reported to the House and the com
mittee report :filed in the very near 
future. It is our intention to request a 
hearing before the Committee on Rules 
as expeditiously as possible.• 

TOXIC SUBSTANCES 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from New York <Mr. LAFALCE) is 
recognized for 5 minutes. 
e Mr. LAFALCE. Mr. Speaker, I am 
inserting in the RECORD the following 
two articles from the Buffalo Courier
Express in order to delineate further for 
my colleagues the terrible problems we 
face across the country from toxic waste 
neglect. 

The articles follow: 
BURY Now, PAY LATER: LoVE CANAL TOPS 

LIST OF DISASTERS 

(By Michael Desmond) 
New York State bas a prominent place 

among centers of industry. 

But, it is also the location of at least five 
major environmental disasters involving 
hazardous chemical wastes. They are: 

1. The Love Canal area in Niagara Falls, 
where a closed waste dump has begun to 
leak a variety of dangerous chemicals, at least 
one of which cause human cancer, forcing 
the evacuation of hundreds of fo.milies. 

2. Extensive cont3mination of the Hudson 
River and its fish with the toxic PCB chem
ical family. 

3. Contamination of drinking water wells 
on Long Island with chemicals, including the 
cancer-causing vinyl chloride. 

4. Spills into Lake Ontario from a bank
rupt chemical waste processing plant in 
Oswego and an expensive program to clean 
up waste left behind by the company. 

5. Contamination of Lake Ontario and its 
fish by the dangerous pesticide Mirex, a con
tamination so bad that at one point the 
state banned catching fish from the lake. 

LOVE CANAL DUMP 

The Love Canal, a chemical waste dump 
in Niagara Falls, was closed in 1953. About 
two years ago, the dump began to leak dan
gerous chemicals, at least one of which is 
known to cause cancer in humans. The leak
ing chemicals are forcing the evacuation of 
hundreds of families. It isn't known if they 
will ever be allowed to return. 

As a result of the Hudson River PCB spill 
and the Lake Ontario Mirex situation, New 
York is probably far ahead of other states 
in its program to systematically sample and 
look for chemical contamination. 

Yet the state still is in the early stages 
of finding out how serious its toxic waste 
problem really is. 

Three days ago the State Department of 
Environmental Conservation said it has 
asked regional officials to find out where 
the hazardous waste dump sites are through
out the state. 

The list is expected to be completed by 
the end of next week. 

HEAD START FOR STATE 

So, despite the head start afforded New 
York State by its series of environmental 
disasters, the state obviously is far from 
gaining the upper hand on its chemical 
waste mess. 

Charles Goddard is chief of the Hazardous 
Waste Management Section of the Division 
of Solld Waste Management of the New York 
State Department of Environmental Con
servation. He recently declared: 

"In New York State, industry generates 
approximately one million metric tons of 
hazardous waste per year. In more descrip
tive terms this quantity would cover a 
square mile to a depth of slightly greater 
than one foot ." 

New York must control this waste care
fully, not only because the material can be 
dangerous but also because the state has 5.2 
million persons who obtain their water sup- . 
ply from ground water. 

The most e'Ctreme example of this is on 
Long Island. In the heavily populated coun
ties of Nassau and Suffolk, all 2.5 million 
people drink water which comes from wells. 
To protect this area the federal Environ
mental Protection ae-ency established special 
regulations went into effect sept. 1. 

SPECIAL LIMITS 

Limits on dissolved sollds were established 
because the underground water table is the 
principal source of drinking water; if the 
water table were contaminated, it would 
create a significant hazard to public health. 

Long Island became aware of drinking wa
ter problems in 1972, when taste and odor 
problems were reported at wells serving the 
20,000 workers of the Grumman Aerospeace 
Corp. in Bethpage in Nassau county. 

It was not until March 1974, that an in-
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dustrial waste dump at Grumman was found 
to contain the human cancer causing chemi
cal vinyl chloride and chemical solvents. 

A nearby Nassau County plant of the 
Hooker Chemicals & Plastics Corp. that was 
making polyvinyl chloride was also found to 
have both vinyl chloride and chemical sol
vents in its wells. In Oct. 1975, two Grum
man wells were found to contain the known 
animal cancer-causing solvent trichloro
ethylene along with tetrachloroethylene. 

VINYL CHLORIDE FOUND 

Vinyl chloride was found in one wen. Both 
were immediately shut down. Further test
ing of wells across Nassau County showed a 
wide variety of chemicals, including chloro
form and carbon tetrachloride, two other 
chemicals that can cause cancer in animals. 

The County Health Department has lim
ited use of a number of wells. Much of the 
contaminants apparently come from house
hold and commercial activity that entered 
the ground water after being dumped down 
drains. The state. and county are trying to 
remove many products from use and to limit 
casual commercial dumping. 

New York's reaction to this ls complicated 
by its knowledge that more than 200 lakes 
in the Adirondack State Park are too acidic 
for fish, apparently because airborne chemi
cals are washed from the sky by rain. 

The Empire State has vast recreational 
programs, especially in fishing. In two areas, 
chemical waste has crippled those programs: 

1. Several years ago, it was learned that 
the General Electric Co. had dumped sig
nificant amounts of PCBs from two plants 
near Albany. 

BURNING PERMIT FOR PCBS 

Now. GE has the only permit in the coun
try to burn PCB in a special incinerator for 
its own use. It is not licensed to handle PCB 
for any ono else. 

But, the PCBs have ruined fishing in most 
of the Hudson because levels are so high. 
Apparently, the actual bottom of the river 
will have to be dredged in various places, 
and the material carried away some place to 
be buried. 

2. Mirex is a different situation. Canadian 
scientists found this strong pesticide, used 
against fire ants in the South, in Lake On
tario fish. It is closely related to the pesticide 
Kepone which contaminated Virginia's James 
River and part of Chesapeake Bay, shutting 
their fishing industry. 

Hooker has long since stop'!>ed making or 
processing mirex in its Niagara Falls plant. 
But, it has sent 153 tons of it to the SCA 
Pollution Control Services Corp. plant in the 
Niagara County Town of Porter for storage. 

FISHING BAN 

Initially, New York banned the taking of 
fish from Lake Ontario. Later, the ban was 
modified to advise to eat only a limited 
amount of Lake Ontario fish. Pregnant 
women were advised by the state to eat none 
of it. The state also has a program for women 
from Lake Ontario areas to check mother's 
milk for Mirex. The chemical is thought to 
cause liver damage in humans and is known 
to cause birth defects in animals. 

Exactly what can be done about the chemi
cal isn't really known. 

Ironically, new research indicates the fire 
ant might not be such a bad thing after all . 
It apparently is the mortal enemy of boll 
weevils, the curse of cotton growers because 
they damage cotton crops. 

The priority concern in New York right 
now is Pollution Abatement Services, the 
bankrupt chemical waste processing plant on 
the shore of Lake Ontario in Oswego. The 
Coast Guard has spent $1.9 million to try 
cleaning up the chemical mess . 

SEEKING INFORMATION 

"Right now, we are negotiating to find out 
what is there. The company has no records," 
Goddard said of the 15,000 drums of ma
terial left behind by the company. 

The state's proposed supplemental budget 
contain $750,000 to pay for testing to find out 
what is in the drums. Then, the state will ap
parently have to pick up the tab for treating 
the chemicals and disposing of the drums. 

Chemical waste drums can be cleaned and 
reused. But, usually the most decrepit drums 
are used to ship the materials to waste treat
ment sites. 

Goddard claims New York now has its 
waste problem pretty well under control, say
ing: "Most of it now goes to proper disposal 
sites." 

TWO DISPOSAL OPERATIONS 

The state benefits from having two of the 
best known companies in the disposal field 
within its boundaries. SGA in the Town of 
Porter and Newco Chemical Waste Systems 
Inc. in Niagara Falls. 

In addition, the state cooperates with other 
states to keep track of wastes shipped from 
one state to another. Without the rules under 
the Federal Resource Conservation and Re
covery Act (RCRA), there is no system to 
keep track of wastes shipped across state 
lines. 

For example, a company seeking to dispose 
of wastes could give New Jersey a form show
ing the material was sent to New York. But, 
without cooperation among the states, there 
would be no guarantee it actually went. 

Goddard is annoyed at federal EPA for its 
delays in getting out the RCRA rules. 

"MORE DISCOURAGED" 

"I'm getting more and more discouraged 
at what I'm seeing of their time schedule," 
he said. 

EPA was supposed to have the rules last 
April, 18 months after the act became law. 
Now EPA, headed by Douglas M. Castle, ad
ministrator, says it will not issue the rules 
until January 1980, 39 months after enact
ment. 

Part of Goddard's unhappiness involves 
his state's Industrial Hazardous Management 
Act. 

REGULATIONS DELAYED 

As a result of bargaining with Associated 
Industries of New York, an industrial lobby
ing group, the state law will not take effect 
until the EPA rules are issued. 

Currently, New York has increasingly 
tighter controls on industrial waste, includ
ing transportation and design rules for haz
ardous waste treatment facilities and secure 
dumps. 

Goddard noted, "In the last few years and 
especially in recent months, industry has 
become acutely conscious of the problem." 

TEXAS COAST ATTEMPTING COMEBACK AFTER 
YEARS OF TOXIC WASTE NEGLECT 

(By Michael Desmond) 
Working inland from the Gulf of Mexico 

along the Houston Ship Channel in Texas is 
one of the nation's greatest industrial com
plexes, a complex traditionally not fettered 
by any government rules on pollution 
controls. 

Then a tropical storm or a hurricane would 
sweep in from the Gulf every once in a while 
and flush the channel clean for a new season 
of dumping. 

In 1971, the Federal Environmental Pro
tection Agency (EPA) said the Ship Channel 
each day was receiving 55,000 pounds of oil 
and grease, 7,900 pounds of zinc, 5,000 pounds 
of cadmium, 1,600 pounds of lead, 1,000 
pounds of cyanide, 400 pounds of phenol and 
200 pounds of chromium. 

The only surprising thing is that one day 

the chemicals didn't mix and turn the whole 
thing solid. 

After the EPA estimate, it called for a limit 
on dumping in the channel. "The Texas 
Water Quality Board scoffed at this," noted 
Keith Ozmore, environmental assistant to 
Rep. Bob Eckhardt, D-Texas, to The Courier
Express. 

He added, "The Water Quality Board did 
not do very much about reductions from 
industry along the channel." 

NEW DEPARTMENT SET UP 

At the same time, a couple of environ
mental messes have attracted some atten
tion. 

The Houston Ship Channel was one, al
though it has been partially cleaned up. An
other involved French Ltd. of Houston Inc., 
a waste disposal firm, with a dump in Crosby, 
near Houston. 

"The odor would gag a maggot," a neigh
bor told a Courier-Express reporter when 
the dump was operating. 

In discussing what happened there, EPA 
put it rather succinctly: "Environmental 
damage-Contamination of ground and sur
face waters. Air pollution from occasional 
fires. Destruction of local vegetation." 

WASTES GO IN RIVER 

Over a period of about six years at French 
Ltd., 70 million gallons of waste were dumped 
into an unlined sand pit near a truck stop. 
Then, on June 15, 1973, a heavy flood flushed 
the disposal site, removing most wastes into 
the San Jacinto River. Later, a $5,000 fine 
by a state court was ordered paid to Harris 
County. The site was turned over to the 
state instead of paying a separate state fine. 

This may all be in the pa~t. at least accord
ing to J. C. Newell, director of permits for 
the Waste Waters Division of the Texas 
Water Resources Department. 

Texas now requires permits for dumping 
solid industrial waste, monitors the waste 
and requires a manifest system to indicate 
where it goes. The dump site permits also 
include the requirements for closing a site. 

He cited the Ship Channel as an example, 
"It's not suitable for swimming. But, con
siderable progress has been made." 

Eckhardt agrees. The Deer Park Democrat 
must balance between the environment and 
a district of which he admits, "I really do 
have more of the chemical industry in my 
district than any other congressman." 

SPONSORED CONTROL ACT 

He has been a leader against dumping of 
chemicals in the Gulf of Mexico and was 
the key sponsor of the Toxic Substances Con
trol Act (TOSCA), one of the greatest for
ward steps ever by government in attempt
ing to get a control on the alchemists of 
industry. 

TOSCA gives EPA the authority to regu
late the production and use of all chemi
cals harmful to public health or to the en
vironment. The law requires EPA to list all 
such chemicals now on the market, to limit 
the use of those found to be harmful and if 
necessary to ban their production. 

This law also banned the manufacture of 
PCB. 

The EPA has been slow in implementing 
TOSCA. 

It also has been slow in drawing up the 
regulations to implement the Resources 
Conservation and Recovery Act (RCRA) 
signed into law in 1976. 

EPA SLOW TO START 

That law gave EPA 18 months-until April, 
1977-to draft the implementing regulations. 
The deadline has passed. Now, EPA-headed 
by Administrator Douglas M. Castle, an ap
pointee of President Jimmy Carter-has an
nounced it will not have the regulations 

'? 
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ready until January, 1980. That would be 39 
months after enactment of RORA and 21 
months after the deadline established by 
Congress. 

Meanwhile, EPA admits it doesn't have a. 
handle on the problem of hazardous 
chemical wastes which the regulations 
would help to control. 

TOSCA was written after scientists ma.de 
public that vinyl chloride, a. common in
dustrial chemical, caused a. rare and in
variably fa.ta.I form of liver cancer in 
chemical workers. 

There had already been several previous 
cases of common industrial chemicals or 
materials· turning out to be cancer causing. 
These include asbestos and a. series of coal 
tar dies. 

TOSCA COMPLEMENTS RCRA 
Ironically, the federal government has 

just discovered the EPA offices in New York 
City a.re located in a building filled with 
asbestos used in construction. 

TOSCA amounts to a companion to RORA. 
TOSCA will control what chemicals a.re al
lowed into industry and which should be 
removed; RORA will regulate the disposal of 
industrial chemicals. 

"Of course the toxic substances act ls 
relatively new and it has a very small 
budget," Eckhardt noted. He hinted why it 
may have a. small budget. "Perhaps industry 
is willing to go along and they feel they 
could kill it by not putting up money." 

One area. in which Eckhardt feels he has 
been successful is ocean dumping of chemi
cal wastes. It's a long standing practice to 
dump drums of waste in the Gulf of Mexico. 
Many contain sodium sludge and will ex
plode if exposed to water. The idea is to put 
holes in the drum and then it is supnosed to 
explode under water. But, some have blown 
up in fishermen's nets or, in one case, on the 
boat itself. 

It was open sea.son for chemistry. Sa.id 
Eckhardt: "I started to complain a. long time 
a.go. People were shipping drums down the 
Ohio River to dump in the Gulf of Mexico." 

There is a.n underwater coral reef not far 
from Houston in a. dump area., the congress
man noted. 

"Lord knows what damage they may have 
done in terms of the marine life and beauty 
of the area," he said.e 

INTRODUCTION OF H.R. 14159 
<Mr. RANGEL asked and was given 

permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. RANGEL. Mr. Speaker, on behalf 
of the Task Force on Employee/Inde
pendent Contractor Issues appointed by 
Chairman AL ULLMAN of the Committee 
on Ways and Means. I am introducing 
H.R. 14159, a bill to help taxpayers in
volved in employment tax status contro
versies with the Internal Revenue Serv
ice. 

During the last 2 months, the task 
force held a series of meetings on prob
lems arising from IRS reclassifications 
of individuals, whom taxpayers generally 
had treated as independent contractors, 
as employees. During these meetings, the 
task force considered the difficulties such 
reclassifications cause for taxpayers. as 
well as the concern of the Internal Rev
enue Service abo".lt compliance with the 
tax laws. The task force concluded that 
the short time remaining for legislative 

action in this session would not be suf
ficient to resolve the many complex is
sues involved in this problem. Therefore, 
the task force is recommending that full 
consideration of this area be deferred 
until next year when work to develop a 
comprehensive solution should be under
taken. 

However, the task force believes that 
before this session ends, the Congress 
should provide interim relief for tax
payers facing large employment tax as
sessments resulting from reclassifica
tions. The bill which I am introducing is 
cosponsored by all members of the task 
force as an interim measure for consider
ation by the full Committee on Ways and 
Means. The report of the Task Force on 
Employee/Independent Contractor Is
sues, which includes a technical expla
nation of H.R. 14159, has been forwarded 
to Chairman ULLMAN. 

I include the task force report in the 
RECORD at this point. 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., September 25, 1978. 

Hon. AL ULLMAN, 
Chairman, Committee on Ways and Means, 

Washington, D .C. 
DEAR MR. CHAIRMAN: After a. series of 

meetings during the la.st two months, the 
members of the Task Force on Employees/ 
Independent Contractors concluded that the 
short time remaining for legislative action 
in this session would not be sufficient to re
solve the many complex issues involved in 
this problem. Therefore, we recommend that 
full consideration of this area. be deferred 
unt11 next year when the Committee should 
work on the problem in order to formulate 
a. proposal for a comprehensive solution. 

However, the members of the Task Force 
agree that the Congress should provide in
terim relief for taxpayers who a.re involved 
in employment tax status controversies with 
the Internal Revenue Service and who face 
large assessments as a. result of the Service's 
proposed reclassifications of workers whom 
the taxpayers generally treated a.s independ
ent contractors. 

On September 14, 1978, the Task Force 
adopted a.n interim measure for considera
tion by the full Committee on Ways and 
Means, a. bill, H.R. 14159, to provide relief 
from employment tax liability to taxpayers 
involved in such controversies unless the tax
payers had no reasonable basis for not treat
ing the workers a.s employees. Eligible tax
payers are relieved of all liability for Federal 
income tax withholding, Social Security 
(FICA) and unemployment (FUTA) taxes 
with respect to their workers for any period 
ending before January 1, 1979, during which 
time the workers were not treated as em
ployees. 

The Task Force also believes it necessary 
to minimize taxpayers' uncertainty a.bout the 
proper employment tax treatment for work
ers during the year in which we intend to 
develop a. comprehensive solution. Therefore, 
the bill also relieves taxpayers prospectively 
through December 31, 1979, of potential li
abilities based on employment status classi
fications, unless the taxpayers have no rea
sonable basis for not treating the workers 
a.s employees. It is contemplated that legisla
tion developed and adopted in 1979 would 
apply to taxable yea.rs beginning on or after 
January 1, 1980. 

The bill does not change in any way the 
liabilities of an individual whose employ
ment status is at issue. However. this issue 
also should be addressed next year in the con
text of a. comprehensive solution. 

In addition, the bill prohibits the Depart
ment of the Treasury (including the Internal 
Revenue Services) from publishing any regu
lation or Revenue Ruling, with respect to 
individuals' employment tax status, after 
enactment of this proposed legislation and 
before January 1, 1980, or the effective date 
of any legislation clarifying the employment 
tax status of individuals, whichever is earlier. 

A report, including a. copy of the bill, H.R. 
14159, which is cosponsored by all the mem
bers of the Task Force and a.n explanation 
of the bill, is enclosed. 

Sincerely yours, 

Enclosures. 

CHARLES RANGEL, 
Task Force Chairman. 

H.R. 14159 
A bill relating to the interim treatment of 

controversies involving whether certain 
individuals a.re employees for purposes of 
the employment taxes 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. TERMINATION OF CERTAIN EMPLOY

MENT TAX JoIABll.ITY FOR PERIODS 
BEFORE 1980. 

(a.) IN GENERAL.-If, for purposes of the 
employment taxes, the taxpayer did not treat 
an individual a.s a.n employee for any period 
ending before January l, 1980, then, for pur
poses of applying such taxes for such period 
with respect to the taxpayer, the individual 
shall be deemed not to be a.n employee un
less the taxpayer had no reasonable basis for 
not treating such individual a.s an employee. 

(b) STATUTORY STANDARDS PROVIDING ONE 
METHOD OF SATISFYING THE REQUIREMENTS OF 
SUBSECTION (a.) .-For purposes of subs:ection 
(a.) , a taxpayer shall in any case be treated 
a.s having a. reasonable basis for not treating 
a.n individual a.s a.n employee for a. period 
if-

(1) all Federal tax returns (including in
formation returns) required to be filed by 
the taxpayer with respect to such individual 
for such period were filed on a. basis con
sistent with the ta.x,!)a.yer's treatment of such 
individual as not being an employee, and 

(2) the taxpayer's treatment of such in
dividual for such period was in reasonable 
reliance on any of the following: 

(A) judicial precedent, published rulings, 
technical advice with respect to the taxpayer, 
or a. letter ruling to the taxpayer; 

(B) a. past Internal Revenue Service audit 
of the taxpayer in which there was no a.ssess
men t attributable to the treatment (for em
ployment tax purposes) of the individuals 
holding positions substantially similar to the 
position held by this individual; or 

(C) long-standing recognized practice of 
a. significant segment of the industry in 
which such individual was en!7aged. 

( C) CONSISTENCY REQUIRED IN THE CASE OF 
1979 TAX TREATMENT.-Subsection (a.) shall 
not a,pply with respect to the treatment of 
any individual for employment tax purposes 
for any period ending after December 31, 
1978, and before January 1, 1980, if the tax
payer (or a. predecessor) has treated any 
individual holding a. substantially similar 
position as an employee for purposes of the 
employment taxes for any period beginning 
after December 31, 1977. 

(d) REFUND OR CREDIT OF OVERPAYMENT.
If refund or credit of any overpayment of an 
em!)loyment tax resulting from the appli
cation of subsection (a.) is not barred on 
the date of the enactment of this Act by any 
law or rule of law, the period for filing a 
claim for refund or credit of such overpay
ment (to the extent attributable to the ap
plication of subsection (a.) shall not ex-
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pire before the date 1 year after the date of 
the enactment of this Act. 
SEC. 2. PROHmITION AGAINST REGULATIONS 

AND RULINGS ON EMPLOYMENT 
STATUS. 

No regulation or Revenue Ruling shall be 
published on or after the date of the enact
ment of this Act a.nd before January 1, 1980 
(or, if earlier, the effective date of any law 
hereafter enacted clarifying the employment 
status of individuals for purposes of the 
employment taxes) by the Department of the 
Treasury (including the Internal Revenue 
Service) with respect to the employment 
status of any individual for purposes of the 
employment taxes. 
SEC. 3. DEFINITIONS. 

For purposes of this Act--
( 1) EMPLOYMENT TAX.-The term "employ

ment tax" means any ta.x imposed by subtitle 
C of the Internal Revenue Code of 1954. 

(2) EMPLOYMENT STATUS.-The term "em
ployment status" means the status of an in
dividual, under the usual common law rules 
applicable in determining the em;ployer
employee relationship, as an employee or as 
an independent contractor (or other individ- · 
ua.l who 1s not a.n employee) . 

INTERIM REPORT OF THE WAYS AND MEANS 
TASK FORCE ON EMPLOYEES/INDEPENDENT 
CONTRACTORS 

A. BACKGROUND 
Present law 

With certain limited statutory exceptions, 
the classification of particular workers or 
classes of workers as employees or independ
ent contractors (self-employed persons) for 
purposes of Federal employment taxes must 
b~ made under common law rules. A deter
mination of an employer-employee relation
ship is important because a certain amount 
of wages paid to employees generally is sub
ject to social security taxes imposed on the 
employer and employee under the Federal In
surance Contributions Act (FICA) and un
employment taxes imposed on the employer 
under the Federal Unemployment Tax Act 
(FUTA). On the other hand, payments to in
dependent contractors are subject to the tax 
on self-employment income (SECA). In addi
tion, Federal income tax must be withheld 
from compensation paid to employees, but 
payments to independent contractors are not 
subject to withholding. 

For calendar year 1978, both employers 
and employees must pay FICA taxes amount
ing to 6.05 percent each on the first $17,700 
of an employee's wages, that is, a maximum of 
$1,070.80 each. The FUTA tax is levied on 
employers at a rate of 3.4 percent currently 
on wages up to $6,000 paid to each employee 
for a. maximum of $204 per employee. How
ever, a. 2.7 percent credit against Federal tax 
liab111ty is provided to employers who pay 
State taxes under an approved State unem
ployment compensation program. If a State 
has an approved unemployment compensa
tion program, the effective FUTA tax rate is 
0.7 percent. 

Indivldua.ls with annual net self-employ
ment earnings in excess of $400 must pay a 
tax of 8.10 percent on self-employment earn
ings up to $17,700, that is, a maximum of 
$1,433.70 for calendar year 1978. 

Generally, the basis for determining 
whether a particular worker is an employee 
or independent contractor is the common 
law test of control. Under Treasury regula
tions, if a :oerson engaging the services of 
another has "the right to control and direct 
the individual who performs the services, not 
only as to the result to be accomnlished by 
the work, but also as to the details and means 
by which the result is accomplished," the 

relationship of employeT and employee is 
deemed to exist. On the other hand, the 
ab6ence of a right to control genenlly indi
cates that the person performing the services 
is an independent contractor. In interpreting 
the Treasury regulations, twenty factors a.re 
used in determinin~ whethet" wot"kers are 
employees or independent contractors. 

Enforcement of law 
In the late 1960s, the IRS increased its 

enforcement of the employment tax laws. 
Previously, employment tax audits had been 
superficial or sporadic and only occasionally 
entailed examination of employment status 
issues. Many controvers:es developed between 
taxpayers and the Service about whether 
individuals treated as independent contrac
tors should be reclassified as employees. If 
the IRS prevailed on a. reclassification, the 
taxpayer became liable for employment 
taxes-withholding, social security, unem
ployment--which neither had been withheld 
nor paid to the Treasury. 

In some cases, the assessments were for 
11ab111ties already paid directly by workers, 
who paid their own income and self-employ
ment taxes. The IRS has agreed to allow 
taxpayers certain income tax and FICA
SECA offsets, if they provide the Service 
with their workers' names and social secu
rity numbers. However, many taxpayers lack 
such information about their workers and 
cannot benefit from this procedure. 

Many taxpayers have complained that 
proposed reclassifications involve a change 
of position by the Internal Revenue Service 
in interpreting how the common law rules 
apply to their workers or industry. Some tax
payers have prior private letter rulings or 
technical advice memoranda from the Serv
ice in which the Service said that the work
ers were independent contractors. Others 
have pointed to prior audits in which their 
treatment of workers as independent con
tractors was not challenged. Before the 
1970s, however, most audits did not focus on 
emuloyment tax status determinations; so 
most taxpayers relied on their own judg
ment, industry practice, or, in a few indus
tries, published revenue rulings. 

During the last few years, the IRS pub
lished pairs or groups of revenue rulings 
which contain one or more restatements of 
earlier rulings determining workers to be in
dependent contractors and other rulings de
termining that workers in the same general 
industry, but under somewhat different cir
cumstances, are employees. Taxpayers also 
have pointed to these so-called "bracketed 
rulings" as evidence of changes · in IRS 
positions. 

Recent legislative action 
Tax Reform Act of 1976 

During the 1976 Tax Reform Act confer
ence, House and Senate conferees included in 
the Statement of Managers a request that the 
IRS "not apply any changed position or any 
newly stated position in this general subject 
area to past, as opposed to future taxable 
years" until the completion of a study by the 
staff of the Joint Committee on Taxation on 
the problems of classifying persons as em
ployees or independent contractors. 

Senate action 
On August 23, 1978, the Senate attached an 

amendment offered by Sen'ltor Dole to H.R. 
7320. The amendment would prevent the In
ternal Revenue Service from a.:i:>plying any 
changed position or any newly stated posi
tion, which is inconsistent with a general 
audit position, a regulation, or a ruling in 
effect on January l, 1976, in determining 
whether an individual is an employee for 

purposes of FICA taxes, FUTA taxes, and 
Federal income tax withholding. 

In addition, the Internal Revenue Service 
would not be allowed to reclassify a.s em
ployees any individuals whom a taxpayer, in 
good faith, consistently treated a.s independ
ent contn.cto•rs for employment tax purposes. 
If all Federal t:ix returns required to be filed 
by a taxpayer were filed on a basis consistent 
with his or her treatment of individuals as 
independent contractors, the taxpayer would 
be deemed to have acted in good faith pro
vided that he or she treated the individu:ils 
as independent contractors in reasonable reli
ance on any of the following: 

(1) prior Internal Revenue Service audit 
practice with respect to the taxpayer; (2) 
published rulings or judici>al precedent; (3) 
recognized practice in the industry of which 
the taxpayer is a member; or (4) long-stand
ing treatment by the taxpayer of such in
dividuals as independent contractors for em
ployment tax purposes. However, a taxpayer 
will not be considered to have acted in good 
faith if his or her treatment of individuals as 
indeµendent contractors would, on the basis 
of the pertinent facts and circumstances, 
constitute negligence, intentional disregard 
of rules and regulations, or fraud within the 
meaning of section 6653 of the Code. 

The provisions of the amendment would 
apply with respect to the determination of 
the employment status of individuals for all 
calendar quarters for which, as of the date of 
enactment, assessment of an underpayment 
of employment tax, or refund of an overpay
ment of employment tax, is not barred by the 
operation of any law or rule of law. They 
would remain in effect until the end of the 
calendar year in which Congress enacts ter
minating legislation. 

B. EXPLANATION OF H.R. 11459 

The Task Force bill, R .R. 14159, provides an 
interim solution for controversies between 
the Internal Revenue Service and taxpayers 
involving whether certain individuals are em
ployees under interpretations of the common 
law by-

( 1) terminating certain employment tax 
liab111ties for periods ending before January 1, 
1979, 

(2) allowing taxpayers, who had a reason
able . basis for not treating workers as em
ployees in the p•ast, to continue such treat
ment for periods endin~ before January 1, 
1980, while the Committee works on a com
prehensive solution. without incurring em
ployment tax liab111ties, and 

(3) Prohibiting the issuance of Treasury 
regulations and Revenue Rulings on em
ployment status before 1980. 

1. Termination of Certain Pre-1979 Em
ployment Tax Liab111ty: 

The Tasl{ Force b111 provides ·relief from 
employment t11.x liability to certs.in taxpay
ers involved in employment tax status con
troversies with the Internal Revenue Serv
ice as a result of the Service's proposed re
classifications of workers, whom taxpayers 
have considered as having independent con
tractor status or some other status (e.g., 
customer), as employees. For purposes of 
determining such taxpayers' employment 
tax liab111ties, the bill provides that work
P,rs shall be deemed not to be t°t'e taxpayers' 
emoloyees, unless the taxpayers had no rea
sonable basis for not treating the workers 
as employees. 

l .iab111ties terminated under the bill are 
those for Federal income tax withholding, 
Socia.I Secut"ity <FICA). and unP.mnJovmP.nt 
(FUTA) taxes for any period ending before 
January l, 197<}, during which the taxµay
ers did not treat the workers as employees. 

Generally, the bill grants relief if a tax-
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ps.yer had any reasonable basis for treating 
workers as other than employees. The Task 
Force intends that this reasonable basis re
quirement be construed liberally in favor of 
taxpayers. 

In addition, the bill establishes several al
ternative statutory standards which consti
tute "safe havens," and thus, when met, 
qualify a taxpayer for the termination of 
employment tax liab1Uty. The bill provides 
that a taxpayer shall be treated as having 
had a reasonable basis for not treating an 
individual as an employee for a period if (1) 
the taxpayer filed all required Federal tax 
returns {including information returns) 
with respect to such individual on a basis 
consistent with the treatment of the indi
vidual as other than an employee, and (2) 
the taxpayer can demonstrate that he ful
filled one or more of three statutory "reason
able basis" tests. 

The first statutory reasonable basis stand
ard is met if a taxpayer's treatment of an 
individual as not being an employee for a 
period was due to reasonable reliance on ju
dicial precedent, published rulings, techni
cal advice with respect to the taxpayer. or a 
ruling, for example, a "letter ruling," or a 
"determination letter," issued to the tax
payer. Under this test, the precedent or pub
lished ruling upon which a taxpayer reason
ably relied does not have to relate, necessar
ily, to the particular industry or business in 
which the taxpayer is engaged. 

Under the second statutory "safe haven" 
standard, a taxpayer shall be treated as sat
isfying the reasonable basis test for the treat
ment of an individual for employment tax 
purposes, by showing reasonable reliance on 
a past Internal Revenue Service audit of the 
taxpayer. Such an audit need not have been 
for employment tax purposes. However, a 
prior audit would qualify as a "safe haven" 
basis for a taxpayer's reliance only if the 
audit entailed no assessment attributable to 
the taxpayer's treatment (for employment 
tax purposes) of individuals holding posi
tions substantially similar to the position 
held by the individual whose treatment is at 
issue. However, a taxpayer does not meet 
this second test if in the conduct of a prior 
audit an assessment attributable to the tax
payer's treatment of an individual was offset 
by other claims asserted by the taxpayer. 

The third statutory method for a taxpayer 
to establish a reasonable basis for the treat
ment of an individual as other than an em
ployee is to show that such treatment co
incided with a long-standing, recognized 
practice of a significant segment of the in
dustry in which the individual whose status 
is at issue was engaged. This test does not 
require that a practice be uniform through
out an entire industry. 

The three statutory methods for fulfilUng 
the requirement that a taxpayer had a rea
sonable basis for the treatment of an indi
vidual as other than an employee are not 
the exclusive ways of meeting the bill's rea
sonable basis requirement. A taxpayer who 
can demonstrate a reasonable basis for the 
treatment of an individual in some other 
manner also is entitled to termination of 
employment tax liabilities. 

Termination of employment tax liabilities 
under the bill is ma.de available to taxpayers 
who a.re under audit bv the Internal Revenue 
Service or who are involved in administrative 
or judicial processes with respect to assess
ments based on employment status reclassi
fications. Relief also is extended to any 
claim for a refund or for a credit of any · 
overpayment of an employment tax resulting 
from the proposal's termination of liability, 
provided the claim is not barred on the bill 'tJ 

date of enactment by any law or rule of law. 
Taxpayers who have entered into final clos-

ing agreements under section 7121 or com
promises under section 7122 with respect to 
employment status controversies are ineligi
ble for relief under the bill, unless they have 
not completely paid their liabihty. 'lhus, for 
example, a taxpayer who has agreed or com
promised a liability for an amount which is 
to be paid in installments, but who still has 
one or more installments to pay, is relieved 
of liability for such outstanding install
ments. Taxpayers who settled employment 
status controversies administratively with 
the Internal Revenue Service or who un
successfully litigated such cases are eligible 
for relief, provided their claims are not 
barred by the statute of limitations or by the 
application of the doctrine of res judicata. 
However, an unsuccessful litiga.nt in an em
ployment status case who fulfills the bill's 
requirements, can avoid collection of any 
un?ald employment tax liabllities, regard
less of the doctrine of res judicata. 

2. Employment Tax Liability for 1979: 
Until the Congress enacts legislation c'ari

fying the employment tax status of individ
uals, taxpayers will remain uncertain about 
the proper treatment of many workers under 
common law interpretations. Therefore, the 
bill allows taxpayers to continue to treat 
workers as other than employees through 
1979, unless the taxpayers have no reJ.sonable 
basis for not treatJ.ng the workers as employ
ees. Thus, the bill prospectively relieves tax
payers of liabilltics which they might incur 
next year. The Task Force believes that work 
on formulating comprehensive legislation on 
the employment tax status controversy 
should be undertaken during this period. 

Taxpayers' eligib111ty for the prospective 
relief from 1979 liabilities shall be deter
mined under thP. same tests and the same 
liberal interpretations of the tests which 
determine eligibillty for pre-1979 relief. 

It is expucted that legislation developed 
during 1979 to clarify the employment tax 
status of individuals would become effective 
January l, 1980, or the date of enactment 
of clarifying legislation, whichever is earlier, 
and would replace present law for all periods 
thereafter. 

3. Anti-abuse Provision: 
To prevent taxpayers from changing the 

way they treat workers for employment tax 
purposes solely to take advantage of the 
relief provisions, the bill denies relief in 
such circumstances. The bill prohibits the 
termination of any potential employment 
tax liabillty with respect to the treatment 
of any individual for employment tax pur
poses for any period ending after Decem
ber 31, 1978, and before January l, 1980, 
if the taxpayer (or a predecessor) has treated 
an indiYidual holding a substantially similar 
position as an employee for any period be
ginning after December 31, 1977. The ap
plication of this provision to taxpayers and 
their predecessors is intended to prevent 
evasion of this rule, for example, by rein
corporations. 

4. Refunds or Credits of Overpayments: 
The bill allows taxpayers at least a one

year period for filing claims for refunds or 
credits attributable to the relief provided 
in the bill. If a taxpayer's claim for refund 
or credit is not barred on the bill's date of 
enactment by any law or rule of law, the 
taxpayer will have at least until the date 
one year after the bill's date of enactment :for 
filing a claim. If the taxpayer is entitled to 
a longer period under the general statute of 
limitations for filing such claims, the longer 
period will apply. 

Generally, taxpayers should file refund or 
credit claims asserting grounds for relief 
under the bill with the Internal Revenue 
Service. If the taxpayer already has an open 

claim filed with the Service, or is involved 
in litigation over such a claim with the De
partment of Justice, the original claim shall 
qualify as a claim for relief under this bill, 
provided the taxpayer notifies either the 
Service or the Department of Justice, which
ever is appropriate, within the proper time 
period, of the taxpayer's basis for relying on 
the bill for relief. 

5. Penalties and Interest: 
If a taxpayer is relieved of liab111ty for any 

tax under this bill, any liabllity for interest 
or penalties attributable to such tax liab111ty 
is forgiven automatically. This relief shall 
apply to all such interest and penalties for 
both pre-1979 and 1979 liabilities, whether 
charged directly against the taxpayer or 
personally against the taxpayer's officers. 

The bill does not change in any way the 
liab111ties of an individual whose employ
ment status is at issue. 

6. Prohibition Against IRS Revenue Rul
ings and Regulations: 

In addition, the bill prohibits the Depart
ment of the Treasury (including the In
ternal Revenue Service) from publishing any 
regulation or Revenue Ruling classifying in
dividuals for purposes of employment taxes 
under interpretations of the common law. 
This prohibition becomes effective on the 
date of enactment of the bill and would re
main in effect until January 1, 1980, or, if 
earlier, the effective date of any law subse
quently enacted to clarify the employment 
status of individuals for purposes of em
ployment taxes. 

The prohibition applies to Revenue Rul
ings h11.ving precedential status but does not 
apply to the issuance of private letter rulings 
requested by taxpayers. Moreover, the pro
hibition does not extend to regulations or 
Revenue Rulings based on statutory provi
sions dealing with the employment tax status 
of particular workers, such as certain fisher
men, which do not involve the application 
of common law standards; nor does the pro
hibition apply to the determination of mat
ters such as effective dates, which do not 
entail issues of common law employment 
status for purposes of employment taxes. 

C. TASK FORCE VOTE 

The Task Force agreed to this bill and 
recommended consideration of it by the full 
Committee on Ways and Means by voice vote. 
The blll, H .R. 14159, is co-sponsored by all 
members of the Task Force. 

LEA VE OF ABSENCE 
Mr. YouNG of Alaska <at the request 

of Mr. RHODES) for September 27, 28, 
and 29 on account of official business. 

SPECIAL ORDERS GRANTED 

By unanimous consent, permission to 
address the House, following the legis
lative program and any special orders · 
heretofore entered, was granted to: 

<The following Member (at the re
quest of Mr. GARY A. MYERS) to revise 
and extend his remarks and include 
extraneous materials: ) 

Mr. GOLDWATER, for 5 minutes, today. 
<The following Members <at the re

quest of Mr. SHARP) to revise and ex
tend their remarks and include extrane
ous material:) 

Mr. ANNUNZIO for 5 minutes today. 
Mr. GONZALEZ for 5 minutes today. 
Mr. FLOOD for 5 minutes today. 
Mr. BRADEMAS for 5 minutes today. 
Mr. ULLMAN for 5 minutes today. 
Mr. LAFALCE for 5 minutes today. 
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EXTENSION OF REMARKS 

By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. RANGEL, and to include extraneous 
material notwithstanding the fact that 
it exceeds two pages of the RECORD and 
is estimated by the Public Printer to cost 
$903. 

Mr. WALSH, with respect to section 158, 
of H.R. 11733, immediately after the de
bate on the Gary A. Myers amendment 
to delete line 23 on page 150, through 
line 10 on page 151. 

Mr. HANLEY, with respect to section 
158, of H.R. 11733, immediately after the 
debate on the G~y A. Myers amend
ment to delete fme 23 on page 150, 
through line 10 on page 151. 

Mr. GREEN, immediately before the 
vote on the Fowler amendment to H.R. 
11733 in the Committee of the Whole 
today. 

<The following members <at the re
quest of Mr. GARY A. MYERS), and to in
clude extraneous matter:) 

Mr.EMERY. 
Mr.LENT. 
Mrs. HECKLER. 
Mr. GRASSLEY in two instances. 
Mr.RUDD. 
Mr. WHALEN. 
Mr. JOHN T. MYERS. 
Mr. WYDLER. 
Mr. MICHEL. 
Mr. CRANE. 
Mr. SNYDER. 
Mr.DORNAN. 
Mr. STEERS. 
Mr. BROWN of Michigan. 
Mr. KEMP in three instances. 
Mr.MARTIN. 
Mr. MCCLORY. 
Mr. GARY A. MYERS. 
Mr. DERWINSKI. 
Mr. BROWN of Ohio in four instances. 
Mr.KELLY. 
<The following Members <at the re

quest of Mr. SHARP) and to include ex
traneous material : ) 

Mr. ANDERSON of California in three 
instances. 

Mr. GONZALEZ in three instances. 
Mr. FARY. 
Mr. DowNEY. 
Mr. PEPPER in two instances. 
Mr. MATHIS. 
Mr. GAYDOS in six instances. 
Mr. BENJAMIN. 
Mr. HAMILTON. 
Mr. HARRIS. 
Mr. McDONALD. 
Mr. APPLEGATE. 
Mr. FASCELL in five instances. 
Ms. MIKULSKI. 
Mr. SOLARZ in two instances. 
Mr. VANIK in two instances. 
Mr. D'AMOURS. 
Mr.RYAN. 
Mr. SIKES. 
Mr. GINN. 
Mr. CARNEY. 
Mr. LAFALCE in two instances. 
Mr. LEHMAN. 
Mr. SANTINI. 

Mr. ROGERS. 
Mr. MINETA. 
Mr. FISHER. 

SENATE BILLS REFERRED 

Bills of the Senate of the following 
titles were taken from the Speaker's 
table and, under the rule, ref erred as 
follows: 

S. 1398. An act for the relief of Jin Suk 
Park; to the Committee on the Judiciary; 

S. 1778. An act for the relief of Luzbella Y. 
Imasa, doctor of medicine; to the Committee 
on the Judiciary; 

S. 2315. An act for the relief of Savita 
Nandini; to the Committee on the Judiciary; 

S. 2451. An act for the relief of Tso Tung 
Tang; to the Committee on the Judiciary; 

S. 2670. An act for the relief of Janet 
Abraham, also known as Janet Susan Abra
ham; to the Commitee on the Judiciary; 

S. 2834. An act for the relief of Kyung Hee 
Kim, Dong Choon Kim, and Dong Ho Kim; 
to the Commitee on the Judiciary; 

S. 2841. An act for the relief of Yang Soo 
Ko; to the Committee on the Judicary; 

S. 3106. An act for the relief of Debbie 
Agatta Hepburn; to the Committee on the 
Judiciary; and 

S. 3169. An act for the relief of Rocio Ed
mondson; to the Committee on the Judiciary. 

BILLS AND JOINT RESOLUTIONS 
PRESENTED TO THE PRESIDENT 

Mr. THOMPSON, from the Commit
tee on House Administration, reported 
that that committee did on September 
26, 1978 present to the President, for his 
approval, bills and joint resolutions of 
the House of the following titles: 

H.R. 3702. To amend title 10, United States 
Code, to make certain changes in the Re
tired Serviceman's Family Protection Plan 
and the Survivor Benefit Plan as authorized 
by chapter 73 of that title, and for other 
purposes; 

H.R. 8449. For the relief of Lourdes Hud
son; 

H.R. 8812. To name a certain Federal build
ing in Jonesboro, Ark., the "E. C. 'Took' 
Gathings Building"; 

H.R. 9071. To confer jurisdiction upon the 
U.S. Court of Claims to hear, determine, 
and render judgment upon the claim of 
John T. Knight: 

H.R. 11291. To authorize appropriations for 
the Federal Fire Prevention and Control Act 
of 1974, and to change the name of uhe Na
tional Fire PrefVention and Control Admin
istration to the United States Fire Admin
istration; 

H.R. 11567. To amend the Securities Ex
change Act of 1934 to authorize a~propria
tion.s for the Securities and Exchange Com
mission for fiscal years 1979 and 1980, and 
for other purposes; 

H.R. 12222. To amend the Foreign Assist
ance Act of 1961 to authorize development 
and economic assistance programs for fiscal 
year 1979, to make certain changes in the 
authorities of that Act and the Agricultural 
Trade Development and Assistance Act of 
1954, to improve the coordination and ad
ministration of U.S. development-related 
policies and programs, and for other pur
poses; 

H.R. 12443. To amend section 201 (a), 202 
(c), and 203 (a) of the Immigration and Na
tionality Act, as amended, and to establish 

a Select Commission on Immigration and 
Refugee Policy; 

H.R. 12508. To amend the Immigration and 
Nationality Act to facmtate the admission 
into the United States of more than two 
adopted children, and to provide f·or the ex
peditious naturalization of adopted children; 

H.R. 12598. To authorize appropriations for 
fiscal year 1979 for the Department of State, 
the International Communication Agency, 
and the Board for International Broadcast
ing, to make changes in the laws relating 
to those agencies, to make changes in the 
Foreign Service personnel system, to estab
lish policies and responsib111ties with re
spect to science, technology, and American 
diplomacy, and for other purposes; 

H.R. 12841. To prohibit the issuance of 
regulations on the taxation of fringe benefits, 
and f'or other purposes; 

H.R. 12936. Making appropriations for the 
Department of Housing and Urban Devel
opment, and for sundry independent agen
cies, boards, commissions, corporations, and 
offices for the fiscal year ending September 
30, 1979, and for other purposes; 

H.J. Res. 1007. Authorizing and request
ing the President to proclaim the 7-day pe
riod beginning on May 4, 1979, as "Asian/ 
Pacific American Heritage Week"; and 

H.J. Res. 1088. Providing financial assist
ance for the city of New York. 

SENATE ENROLLED BILLS AND 
JOINT RESOLUTION SIGNED 

The SPEAKER announced his signa
ture to enrolled bills and a joint reso
lution of the Senate of the fallowing 
title: 

S. 286. An act to repeal certain require
ments relating to notice of animal and plant 
quarantines, and for other purposes; 

S. 409. An act to designate the Meat Ani
mal Research Center located near Clay Cen
ter, Neb., as the "Roman L. Hruska Meat 
Animal Research Center"; 

S. 425. An act to authorize the President 
of the United States to pre<>ent on behalf of 
the Congress a specially struck gold medal 
to Lt. Gen. Ira C. Eaker, U.S. Air Force 
(retired); 

S. 1267. An act to amend section 3303a and 
1503 of title 44, United States Code, to re
quire mandatory application of the General 
Records Schedules to all Federal agencies and 
to resolve conflicts between authorizations 
for disposal and to provide for the disposal 
of Federal Register documents; 

S. 2946. An act to authorize the Secretary 
of Agriculture to relinquish exclusive legis
lative jurisdiction over lands or interests 
under his control; 

S. 2951. An act to authorize the Secretary 
of Agriculture to accept and administer on 
behalf of the United States gifts or devises 
of real and personal property for the benefit 
of the Department of Agriculture or any of 
its programs; 

S. 3036. An act to amend the Coinage Act 
of 1965 to change the size, weight, and de
sign of the one-dollar coin, and for other 
purposes; 

Examined and found truly enrolled Sept. 
27, 1978. 

S. 3045. An act to amend the Farm Credit 
Act of 1971 to extend the term for production 
credit association loans to producers or har
vesters of aquatic products; 

S. 3274. An act to designate the U.S. 
Department of Agriculture's Bee Research 
Laboratory in Tucson, Ariz., as the Carl 
Hayden Bee Research Center"; 
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S. 3342. An act to name a lake which has 

been completed as part of the Papillion Creek 
basin project as the Standing Bear Lake": 
and 

S.J. Res. 154. Joint resolution authorizing 
the President to invite the States of the 
Union and foreign nations to participate in 
the International Petroleum Exposition to be 
held at Tulsa, Okla., from September 10, 
1979, through September 13, 1979. 

ADJOURNMENT 

Mr. SHARP. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accord
ingly <at 10 o'clock and 6 minutes p.m.), 
the House adjourned until tomorrow, 
Thursday, September 28, 1978, at 10 
o'clock a.m. 

E'XECUTIVE COMMUNICATIONS, 

Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

5041. A letter from the Secretary of Health, 
Education, and Welfare, transmitting a re
port of a violation of the Antlefficlency Act, 
pursuant to section 3679 (1) (2) of the Re
vised Statutes, as amended; to the Com
mittee on Appropriations. 

5042. A letter from the Mayor of the Dis
trict of Columbia, transmitting his response 
to the Comptroller General's report entitled 
"District of Columbia's Rent Establishment 
Policies and Procedures Need Improvement," 
pursuant to section 736(b) (3) of Public Law 
93-198; to the Committee on the District of 
Columbia. 

5043. A letter from the Assistant Secre
tary of State for Congressional Relations, 
transmitting a report on political contribu
tions made by Ambassadors-designate Good
win c. Cooke and Donald K. Petterson, and 
by members of their fammes, pursuant to 
section 6 of Public Law 93-2126; to the Com
mittee on International Relations. 

5044. A letter from the Administration, 
Agency for International Development, De
partment of State, transmitting a determina
tion waiving the prohibition against use of 
Southern African Special Requirements 
Funds in Zambia, pursuant to section 533 
(c) (2) of the Foreign Assistance Act of 1961, 
as amended (91 Stat. 618); to the Committee 
on International Relations. 

5045. A letter from the Secretary of Com
merce, transmitting the annual report of the 
U.S. Travel Service for calendar year 1977, 
pursuant to section 5 of the International 
Travel Act of 1961, as amended; to the Com
mittee on Interstate and Foreign Commerce. 

5046. A letter from the General Counsel, 
Department of Energy, transmitting notice of 
a meeting relating to the International En
ergy Program to be held on September 28 and 
29, 1978, in Pittsburgh, Pa.; to the Committee 
on Interstate and Foreign Commerce. 

5047. A letter from the Director, Bureau of 
the Census, Department of Commerce, trans
mitting the final results of the 1976 survey of 
registration and votlni;!', pursuant to section 
207(c) of the Voting Rights Act of 1965, as 
amended (89 Stat. 404); to the Committee on 
the Judiciary. 

5048. A letter from the president, Jewish 
War Veterans U.S.A. National Memorial, 
transmitting a report on the organization's 
audit for the year ended March 31, 1978, pur-

suant to section 3 of Public Law 88-504; to 
the Committee on the Judiciary. 

5049. A letter from the Comptroller Gen
eral of the United States, transmitting a re
port on St. Elizabeths Hospital (HRD-78-31, 
September 27, 1978); jointly, to the Commit
tees on Government Operations, and the Dis
trict of Columbia. 

5050. A letter from the Comptroller Gen
eral of the United States, transmitting a re
port on efforts to recover U.S. Government 
costs in foreign m111tary sales (ID-77-56, Sep
tember 27, 1978); jointly, to the Committees 
on Government Operations, and Interna
tional Relations. 

REPORTS OF COMMITTEES ON PUB
LIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 13553. A bill to further 
amend the Mineral Lea.sing Act of 1920 ( 30 
U.S.C. 201 (a)), to authorize the Secretary of 
the Interior to exchange Federal coal leases 
and to encourage recovery t>f certain co::i.l de
posits, and for other purposes; with amend
ment (Rept. No. 95-1635). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. DANIELSON: Committee on the Judi
ciary. H.R. 13692. A blll granting the consent 
of Congress to the Historic Chattahoochee 
Compact between the States of Alabama and 
Georgia. (Rept. No. 95-1636). Referred to the 
Ht>use Calendar. 

Mr. DANIELSON: Committee on the Judi
ciary. H.R. 11580. A blll to amend title 18 of 
the United States Code to make lawful cer
tain activities concerning certain foreign and 
domestic legal lotteries; with amendment 
(Rept. No. 95-1637). Referred to the Com
mittee of the Whole Ht>use on the State of 
the Union. 

Mr. DANIELSON: Committee on the Judi
ciary. H.R. 11035. A bill to incorporate the 
United States Capitol Historical Society; with 
amendment (Rept. No. 95-1638). Referred to 
the House Calendar. 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. COCHRAN of Mississippi: 
H.R. 14179. A blll tt> establish maximum 

hours of service for air-tramc-control-tower 
operators; to the Committee on Public Works 
and Transportation. 

By Mr. LAGOMARSINO: 
H.R. 14180. A bill to amend the Surface 

Mining Control and Reclamation Act of 1977 
with respect to designation of lands unsuit
able for noncoal mining; to the Committee 
on Interior and Insular Affairs. 

By Mr. McDADE: 
H.R. 14181. A bill to amend title XVIII 

of the Social Security Act with respect to 
reimbursement of physicians' services in 
teaching hospitals; jointly, to the Commit
tees on Ways and Means, and Interstate and 
Foreign Commerce. 

By Mr. McDONALD: 
H.R. 14182. A bill to amend section 154 of 

title 23, United States Code, to increase the 

national maximum speed limit to 65 miles 
per hour; to the Committee on Public Works 
and Transportation. 

By Mr. NOWAK: 
H.R. 14183. A bill to amend the Internal 

Revenue Code of 1954 to allow a deduction 
of the portion of certain charges which ls 
allocable to the construction and mainte
nance of waste treatment works; to the 
Committee on Ways and Means. 

By Mr. PERKINS: 
H.R. 14184. A bill to amend the Social 

Security Act to provide for inclusion of the 
services of licensed practical nurses under 
medics.re and medicaid; jointly, to the Com
mittees on Ways and Means, and Interstate 
and Foreign Commerce. 

By Mr. TRIBLE (for himself and Mr. 
SARASIN): 

H.R. 14185. A blll to amend the Internal 
Revenue Code of 1954 to allow individuals to 
compute the amount of the deduction fur 
payments into retirement savings on the 
basis of the compensation of their spouses, 
and for other purposes; to the Committee on 
Ways and Means. 

By Mr. WYDLER: 
H.R. 14186. A blll to improve the congres

sional budget process by the establishment 
in the House of Representatives of a two-step 
budget procedure for the consideration of a 
first required concurrent re:olution on the 
budget; to the Committee on Rules. 

By Mr. BROWN of Ohio (for himself, 
Mr. ROUSSELOT, and Mr. WHITE
HURST): 

H.R. 14187. A blll to amend the Internal 
Revenue Code of 1954 to provide individuals 
a. credit against income tax for certain 
amounts of savings; to the Committee on 
Ways and Means. 

By Mr. PICKLE (for himself', Mr. 
JENKINS, Mr. TUCKER, Mr. ROSE, and 
Mr. LEACH): 

H.R. 14188. A blll to amend the Internal 
Revenue Code of 1954 to clarify the applica
tion of the investment tax credit to certain 
single purpose enclosures or structures for 
raising poultry or hogs or for use as green
houses; to the Committee on Ways and 
Means. 

By Mr. RANGEL (for himself and Mr. 
PANETrA): 

H.R. 14189 A blll relating to the interim 
treatment of controversies involving whether 
certain individuals a.re employees for pur
poses of the employment taxes; to the Com
mittee on Ways and Means. 

By Mr. ERTEL (for himself, Mr. MUR
PHY of Pennsylvania, Mr. GAM
MAGE, Mr. EVANS of Georgia, Mr. 
CAVANAUGH, Mr. DUNCAN of Oregon, 
Mr. RINALDO, Mr. CORCORAN of Illi
nois, Mr. RYAN, Mr. SKELTON, Mr. 
GLICKMAN, Mr. GOODLING, Mr. PEASE, 
Mr. QUAYLE, Mr. D'AMouns, Mr. ED
WARDS of Oklahoma, Mr. GUDGER, 
Mr. Russo, and Mr. GORE) : 

H. Res. 1384. Resolution to amend the 
Rules of the House of Representatives to 
provide that a motion to suspend the rules 
and pass a bill or resolution shall not be in 
order if it makes or authorizes appropria
tions which may be in excess of $100 milllon 
for any fiscal year; to the Committee on 
Rules. 

MEMORIALS 

Under clause 4 of rule XXII, 
484. The SPEAKER presented a memorial 

of the Legislature of the State of California, 
relative to Santa Ana River flood control, to 
the Committee on Public Works and Trans
portation. 
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PRIVATE BILLS AND RESOLUTIONS 

Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. BEILENSON: 
H.R. 14190. A blll for the relief of Solomon 

Mani; to the Committee on the Judiciary. 
By Mr. McCLORY: 

H.R. 14191. A bill 'for relief of Junior Ed
mund Moncrieffe; to the Committee on the 
Judiciary. 

PETITIONS, ETC. 

Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk's desk 
and referred as follows: 

545. By the SPEAKER: Petition of the City 
Council, New York, N.Y., relative to direct 
funding by the Department of Defense for 
the publication "Stars and Stripes"; to the 
Committee on Armed Services. 

546. Also, petition of the M111tary Order of 
the Purple Heart, Arlington, Va., relative to 
characterization of mil1tary discharges; to 
the Committee on Armed Services. 

547. Also, petition of the M111tary Order of 
the Purple Heart, Arlington, Va., relative to 
representation of veterans' organizations on 
local prime sponsors planning councils and 
State manpower services councils under the 
Comprehensive Employment and Training 
Act; to the Committee on Education and 
Labor. 

548. Also, petition of the M111tary Order of 
the Purple Heart, Arlington, Va., relative to 
the Veterans Preference Act; to the Commit:
tee on Post omce and Civil Service. 

549. Also, petition of the Mil1tary Order of 
the Purple Heart, Arlington, Va., relative to 
indexing of veterans benefits to consumer 
prices; to the Committee on Veterans' Affairs. 

550. Also, petition of the M111tary Order of 
the Purple Heart, Arlington, Va., relative to 
defense posture; jointly, to the Committees 
on Armed Services, International Relations, 
and Merchant Marine and Fisheries. 

551. Also, petition of the Military Order o1 
the Purple Heart, Arlington, Va., relative to 
Cuba; jointly, to the Committees on Inter
national Relations, and Ways and Means. 

AMENDMENTS 
Under clause 6 of rule XXIII, pro

posed amendments were submitted as 
follows: 

H.R.10909 
By Mr. SATTERFIELD: 

-Page 11, llne 5, strike out "not more than 
five". 

H.R.11488 
By Mr. ROGERS: 

-Page 67, line 18, insert after "Act" the 
following: "(other than in section 115(i) )". 

Page 71, strike out the close quotation 
marks and the period following in Une 18 
and insert after that llne the following: 

" ( 13) The elimination of inappropriate 
placement in institutions of persons with 
mental health problems and the improve
ment of the quallty of care provided those 
with mental health problems for whom in
stitutional care ls appropriate. 

"(14) Assurance of access to community 
mental health centers and other mental 
health ca.re providers for needed mental 
health services to emphasize the provision of 
outpatient as a. preferable alternative to in
patient mental health services.". 

Page 83, beginning in line 17, strike out 
"subclauses (fil) and (IV)" and insert in 
lieu thereof "subclauses (IV) and (V) ". 

Page 84, llne 2, strike out the close quota
tion ma.rks and the period following and in
sert after that line the following: 

"(III) include (through consumer and 
provider members) individuals who are 
knowledgeable about mental health services 
(including services for substance abuse),". 

Page 84, line 3, strike out "(III)" and in
sert in lieu thereof "(IV)". 

Page 84, line 8, strike out "(IV) " and in• 
sert in lieu thereof "(V) ". 

Page 84, line 10, strike out "(IV)" and in
sert in lieu thereof "(V) ". 

Page 84, line 18, strike out "(V) " a.nd in
sert in lieu thereof " (VI) ". 

Page 85, line 1, strike out "(IV)" and in
sert in lieu thereof "(V) ". 

Page 94, line 5, insert " ( 1) " after "amend
ed", and insert before the period in line 8 the 
following: ", and (2) by inserting after the 
first sentence the following: "The HSP of the 
agency shall include goals for the delivery of 
mental health services !n its health service 
area which goals shall be developed under a 
procedure under which persons (acting as an 
advisory group or subcommittee appointed by 
the agency or, if the agency requests and is 
authorized by order of the Secretary to use 
an existing group, acting as part of such a 
group) knowledgeable about such services 
(including services for substance abuse) will 
be consulted with respect to such goals.".". 

Page 94, line 11, strike out "and (B)" and 
all that follows through line 13 and insert in 
lieu thereof the following: "and (B) deter
mine the statewide health needs of the State 
after providing reasonable opportunity for 
the submission of written recommendations 
respecting such needs by the State health au
thority, the State mental health authority, 
and other agencies of the State government, 
designated by the Governor for the purpose 
of making such recommendations, and after 
consulting with the Statewide Health Coor
dinating Council".". 

Page 94, line 14, insert "('1)" after "amend
ed" and insert before the period in line 16 
the following: ", and (2) by inserting after 
the first sentence the following: "In carrying 
out its functions under this paragraph, the 
State Agency shall refer the HSP's to the 
State health authority, the State mental 
health authority, and other agencies of the 
State government (designated by the Gov
ernor to make the review prescribed by this 
sentence) to review the goals and related re
source requirements of the HSP's and to make 
written recommendations to the State 
Agency respecting such goals and 
requirements.".". 

Page 94, insert after line 16 the following: 
(C) Subsection (a) of section 1523 ls 

amended by adding after and below the last 
paragraph the following: "If in determining 
the statewide health needs under paragraph 
(1) (B) or in preparing or revising a pre
liminary State health plan under paragraph 
(2) the State Agency does not t1ke an action 
proposed in a recommendation submitted 
under the applicable paragraph, the State 
Agency shall when publlshlng such needs 
or health plan make available to the public 
a written statement of its reasons for not 
taking such action.". 

Page 97, line 24, strike out the close quo
tation marks and the period following and 
insert after that line the following: 

"(D) In carrying out its functions with 
respect to the goals and resource require
ments for mental health services of the 
State health plan, the SHCC may establish a 
procedure under which persons (acting as 
or as part of an advisory group or subcom
mittee appointed by the SHCC) knowledge
able about mental health services (including 
services for substance abuse) will have the 
opportunity to make recommendations to 
the SHCC respecting such services. 

"(E) The State health authority, the State 
mental health authority, and other agencies 

of the State government, designated by the 
Governor, shall carry out those parts of the 
State health plan which relate to the gov
ernment of the State.". 

(il (1) Section 303(a) of the Comprehen
sive Alc·ohol Abuse and Alcoholism Preven
tion, Treatment, and Rehabllltation Act of 
1970 ls amended by adding after and below 
paragraph (16) the following: "Such plan 
shall be consistent with the State health 
plan in effect for such State under section 
1524(c) of the Public Health Service Act.". 

(2) Section 409(e) of the Drug Abuse omce 
and Treatment Act of 1972 is amended by 
adding after and below paragraph (13) the 
following: "Such plan shall be consistent 
with the State health plan in effect for such 
State under section 1524(c) of the Publlc 
Health Service Act.". 

Page 112, strike out lines 6 through 8 and 
insert in lieu thereof the following: 

(3) The first sentence of section 1513(e) 
(1) (B) ls amended by striking out "under 
title IV, VII, or VIII of this Act" and all that 
follows in such sentence and inserting in 
lieu thereof the following: "for research or 
training unless the grants or contracts are 
to be made, entered into, or used for the 
development, expansion, or support of health 
resources which, in the case of grants or 
contracts for training, would make a signifi
cant change in the health services available 
in the he.alth service area or which, in the 
case of grants or contracts for research, 
would change the delivery of health services, 
or the distribution or extent of health re
sources, available to persons in the health 
service area other than those who are par
ticipants in such research." 

Page 121, line 11. strike out "107" and in
sert in lieu thereof "106". 

Page 122, line 8, strike out "and"; llne 13, 
strike out the period and insert in lieu there
of ", and",, and after line 13 insert the fol
lowing: 

(3) by adding at the end the follow
ing: "The authority of the Secretary to 
enter into contracts under subsection (a) 
shall be effective for any fiscal year only to 
such extent or in such amounts as are 
provided in advance by appropriation Acts.". 

Page 123, line 20, strike out "such" and 
insert in lieu thereof "health systems". · 

Page 127, Une 4, insert "private" after 
"nonprofit". 

H.R. 13471 
By Mr. UDALL: 

-Page 85, line 15: Immediately following 
"Sec. 112.", add "(a.)". 

Page 86, following line 3: Add the follow
ing new subsection (b) : 

(b) Section 4(c) of the Bank Holding 
company Act of 1956 (12 U.S.C. 1843(c)) ls 
amended by striking the word "or" at the end 
of subsection (12), striking the period at the 
end of subsection (13), and inserting "; or" 
at the end of subsection (13). and insert the 
following new subsection (14): 

(14) shares of a. savings and loan associa
tion if not less than 20 per centum of such 
shares was owned by such b1nk holding 
company on June 30, 1968 and if such associ
ation was a subsidiary of such bank hold
ing company on June 30, 1969. 

H.R. 14042 
By Mr. SNYDER: 

On page 39 add the following new section: 
COMMISSARY BAGGERS 

SEC. 818. Notwithstanding any other provi
sion of law, an individual who performs 
bagger or carryout service for patrons of a 
commlsaary of a military deuartment or the 
Panama Cana.I Company may not be con
sidered to be an employee for purposes of 
the Fair Labor Standards Act of 1938 by 
virtue of such service if the sole compensa
tion of such individual for such service ls de
rived from tips. 


		Superintendent of Documents
	2020-02-08T05:26:51-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




